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THE  CLEAN  AIR  ACT 


(l) 


I 


THE  CLEAN  AIR  ACT 


TITLE  I— AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Part  A — Air  Quality  and  Emission  Limitations 

FINDINGS    AND    PURPOSES 

Sec.  101.  (a)  The  Congress  finds—  «  m-c.  <401 

(1)  that  the  predominant  part  of  the  Nation's 
population  is  located  in  its  rapidly  expanding  metro- 
politan and  other  urban  areas,  which  generally  cross 
the  boundary  lines  of  local  jurisdictions  and  often 
extend  into  two  or  more  States; 

(2)  that  the  growth  in  the  amount  and  complex- 
ity of  air  pollution  brought  about  by  urbanization, 
industrial  development,  and  the  increasing  use  of 
motor  vehicles,  has  resulted  in  mounting  dangers  to 
the  public  health  and  welfare,  including  injury  to 
agricultural  crops  and  livestock,  damage  to  and  the 
deterioration  of  property,  and  hazards  to  air  and 
ground  transportation ; 

(3)  that  the  prevention  and  control  of  air  pollu- 
tion at  its  source  is  the  primary  responsibility  of 
States  and  local  governments ;  and 

(4)  that  Federal  financial  assistance  and  leader- 
ship is  essential  for  the  development  of  cooperative 
Federal,  State,  regional,  and  local  programs  to  pre- 
vent and  control  air  pollution. 

(b)   The  purposes  of  this  title  are — 

(1)  to  protect  and  enhance  the  quality  of  the  Na- 
tion's air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of 
its  population; 

(2)  to  initiate  and  accelerate  a  national  research 
and  development  program  to  achieve  the  prevention 
and  control  of  air  pollution; 


1  Clean  Air  Act  (42  U.S.C.  1857  et  seq.)  includes  the  Clean  Air  Act  of 
1963 — P.L.  88-206,  and  amendments  made  by  the  Motor  Vehicle  Air 
Pollution  Control  Act — P.L.  89-272  (October  20,  1965),  the  Clean  Air 
Act  Amendments  of  1966 — P.L.  89-675  (October  15,  1966),  the  Air 
Quality  Act  of  1967 — P.L.  90-148  (November  21,  1967),  the  Clean  Air 
Amendments  of  1970 — P.L.  91-604  (December  31,  1970).  the  Comprehen- 
sive Health  Manpower  Training  Act  of  1971 — P.L.  92-157  (November  18, 
1971),  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974 — 
P.L.  93-319  (June  22.  1974).  Clean  Air  Act  Amendments  of  1977 — P.L. 
95-95  (August  7,  1977),  and  Safe  Drinking  Water  Act  of  1977 — P.L. 
95-190  (November  16,  1977). 

(3) 


(3)  to  provide  technical  and  financial  assistance 
to  State  and  local  governments  in  connection  with 
the  development  and  execution  of  their  air  pollution 
prevention  and  control  programs;  and 

(4)  to  encourage  and  assist  the  development  and 
operation  of  regional  air  pollution  control  programs. 

COOPERATIVE   ACTIVITIES'  AND   UNIFORM   LAWS 

42  u.s.c.  7402  Sec.  102.  (a)  The  Administrator  shall  encourage  co- 
operative activities  by  the  States  and  local  governments 
for  the  prevention  and  control  of  air  pollution;  encour- 
age the  enactment  of  improved  and,  so  far  as  practicable 
in  the  light  of  varying  conditions  and  needs,  uniform 
State  and  local  laws  relating  to  the  prevention  and  con- 
trol of  air  pollution;  and  encourage  the  making  of 
agreements  and  compacts  between  States  for  the  pre- 
vention and  control  of  air  pollution. 

(b)  The  Administrator  shall  cooperate  with  and  en- 
courage cooperative  activities  by  all  Federal  depart- 
ments and  agencies  having  functions  relating  to  the 
prevention  and  control  of  air  pollution,  so  as  to  assure 
the  utilization  in  the  Federal  air  pollution  control  pro- 
gram of  all  appropriate  and  available  facilities  and 
resources  within  the  Federal  Government. 

(c)  The  consent  of  the  Congress  is  hereby  given  to 
two  or  more  States  to  negotiate  and  enter  into  agree- 
ments or  compacts,  not  in  conflict  with  any  law  or  treaty 
of  the  United  States,  for  (1)  cooperative  effort  and 
mutual  assistance  for  the  prevention  and  control  of  air 
pollution  and  the  enforcement  of  their  respective  laws 
relating  thereto,  and  (2)  the  establishment  of  such  agen- 
cies, joint  or  otherwise,  as  they  may  deem  desirable  for 
making  effective  such  agreements  or  compacts.  No  such 
agreement  or  compact  shall  be  binding  or  obligatory 
upon  any  State  a  party  thereto  unless  and  until  it  has 
been  approved  by  Congress.  It  is  the  intent  of  Congress 
that  no  agreement  or  compact  entered  into  between 
States  after  the  date  of  enactment  of  the  Air  Quality 
Act  of  1967,  which  relates  to  the  control  and  abatement 
of  air  pollution  in  an  air  quality  control  region,  shall 
provide  for  participation  by  a  State  which  is  not  in- 
cluded (in  whole  or  in  part)  in  such  air  quality  control 
region. 

RESEARCH,   INVESTIGATION,  TRAINING,  AND    OTHER 
ACTIVITIES 

42  u.s.c.  7403  Sec.  103.  (a)  The  Administrator  shall  establish  a  na- 

tional research  and  development  program  for  the  pre- 
vention and  control  of  air  pollution  and  as  part  of  such 
program  shall — 

(1)   conduct,  and  promote  the  coordination  and 
acceleration    of,    research,    investigations,    experi- 


ments,  demonstrations,  surveys,  and  studies  relating 
to  the  causes,  effects,  extent,  prevention,  and  control 
of  air  pollution ; 

(2)  encourage,  cooperate  with,  and  render  tech- 
nical services  and  provide  financial  assistance  to  air 
pollution  control  agencies  and  other  appropriate 
public  or  private  agencies,  institutions,  and  orga- 
nizations, and  individuals  in  the  conduct  of  such 
activities ; 

(3)  conduct  investigations  and  research  and  make 
surveys  concerning  any  specific  problem  of  air  pol- 
lution in  cooperation  with  any  air  pollution  control 
agency  with  a  view  to  recommending  a  solution  of 
such  problem,  if  he  is  requested  to  do  so  by  such 
agency  or  if,  in  his  judgment,  such  problem  may  af- 
fect any  community  or  communities  in  a  State  other 
than  that  in  which  the  source  of  the  matter  causing 
or  contributing  to  the  pollution  is  located; 

(4)  establish  technical  advisory  committees  com- 
posed of  recognized  experts  in  various  aspects  of  air 
pollution  to  assist  in  the  examination  and  evaluation 
of  research  progress  and  proposals  and  to  avoid  du- 
plication of  research ;  and 

(5)  conduct  and  promote  coordination  and  accel- 
eration of  training  for  individuals  relating  to  the 
causes,  effects,  extent,  prevention,  and  control  of  air 
pollution. 

(b)   In  carrying  out  the  provisions  of  the  preceding 
subsection  the  Administrator  is  authorized  to — 

(1)  collect  and  make  available,  through  publica- 
tions and  other  appropriate  means,  the  results  of  and 
other  information,  including  appropriate  recom- 
mendations by  him  in  connection  therewith,  per- 
taining to  such  research  and  other  activities; 

(2)  cooperate  with  other  Federal  departments  and 
agencies,  with  air  pollution  contro]  agencies,  with 
other  public  and  private  agencies,  institutions,  and 
organizations,  and  with  any  industries  involved,  in 
the  preparation  and  conduct  of  such  research  and 
other  activities ; 

(3)  make  grants  to  air  pollution  control  agencies, 
to  other  public  or  nonprofit  private  agencies,  insti- 
tutions, and  organizations,  and  to  individuals,  for 
purposes  stated  in  subsection  (a)  (1)  of  this  section; 

(4)  contract  with  public  or  private  agencies,  in- 
stitutions, and  organizations,  and  with  individuals, 
without  regard  to  sections  3648  and  3709  of  the  Re- 
vised Statutes  (31  U.S.C.  529;  41  U.S.C.  5); 

(5)  establish  and  maintain  research  fellowships, 
in  the  Environmental  Protection  Agency  and  at 
public  or  nonprofit  private  educational  institutions 
or  research  organizations ; 
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(6)  collect  and  disseminate,  in  cooperation  with 
other  Federal  departments  and  agencies,  and  with 
other  public  or  private  agencies,  institutions,  and 
organizations  having  related  responsibilities,  basic 
data  on  chemical,  physical,  and  biological  effects  of 
varying  air  quality  and  other  information  pertaining 
to  air  pollution  and  the  prevention  and  control  there- 
of;  and 

(7)  develop  effective  and  practical  processes,  meth- 
ods, and  prototype  devices  for  the  prevention  or 
control  of  air  pollution. 

In  carrying  out  the  provisions  of  subsection  (a),  the  Ad- 
ministrator shall  provide  training  for,  and  make  training 
grants  to,  personnel  of  air  pollution  control  agencies  and 
other  persons  with  suitable  qualifications  and  make 
grants  to  such  agencies,  to  other  public  or  nonprofit 
private  agencies,  institutions,  and  organizations  for  the 
purposes  stated  in  subsection  (a)(5).  Reasonable  fees 
may  be  charged  for  such  training  provided  to  persons 
other  than  personnel  of  air  pollution  control  agencies  but 
such  training  shall  be  provided  to  such  personnel  of  air 
pollution  control  agencies  without  charge. 

(c)  In  carrying  out  the  provisions  of  subsection  (a)  of 
this  section  the  Administration  shall  conduct  research  on, 
and  survey  the  results  of  other  scientific  studies  on,  the 
harmful  effects  on  the  health  or  welfare  of  persons  by  the 
various  known  air  pollutants. 

(d)  The  Administrator  is  authorized  to  construct  such 
facilities  and  staff  and  equip  them  as  he  determines  to  be 
necessary  to  carry  out  his  functions  under  this  Act. 

(e)  If,  in  the  judgment  of  the  Administrator,  an  air 
pollution  problem  of  substantial  significance  may  result 
from  discharge  or  discharges  into  the  atmosphere,  he  may 
call  a  conference  concerning  this  potential  air  pollution 
problem  to  be  held  in  or  near  one  or  more  of  the  places 
where  such  discharge  or  discharges  are  occurring  or  will 
occur.  All  interested  persons  shall  be  given  an  opportu- 
nity to  be  heard  at  such  conference,  either  orally  or  in 
writing,  and  shall  be  permitted  to  appear  in  person  or  by 
representative  in  accordance  with  procedures  prescribed 
by  the  Administrator.  If  the  Administrator  finds,  on  the 
basis  of  evidence  presented  at  such  conference,  that  the 
discharge  or  discharges  if  permitted  to  take  place  or  con- 
tinue are  likely  to  cause  or  contribute  to  air  pollution 
subject  to  abatement  under  section  115,  he  shall  send  such 
findings,  together  with  recommendations  concerning  the 
measures  which  he  finds  reasonable  and  suitable  to  pre- 
vent such  pollution,  to  the  person  or  persons  whose  ac- 
tions will  result  in  the  discharge  or  discharges  involved ; 
to  air  pollution  agencies  of  the  State  or  States  and  of 
the  municipality  or  municipalities  where  such  discharge 
or  discharges  will  originate;  and  to  the  interstate  air 
pollution  control  agency,  if  any,  in  the  jurisdictional  area 


of  which  any  such  municipality  is  located.  Such  findings 
and  recommendations  shall  be  advisory  only,  but  shall  be 
admitted  together  with  the  record  of  the  conference,  as 
part  of  the  proceedings  under  subsections  (b),  (c),  (d), 
(e),  and  (f)  of  section  115. 

(f)  (1)  In  carrying  out  research  pursuant  to  this  Act, 
the  Administrator  shall  give  special  emphasis  to  research 
on  the  short-  and  long-term  effects  of  air  pollutants  on 
public  health  and  welfare.  In  the  furtherance  of  such 
research,  he  shall  conduct  an  accelerated  research 
program — 

(A)  to  improve  knowledge  of  the  contribution 
of  air  pollutants  to  the  occurrence  of  adverse  effects 
on  health,  including,  but  not  limited  to,  behavioral 
physiological,  toxicological,  and  biochemical  effects ; 
and 

(B)  to  improve  knowledge  of  the  short-  and  long- 
term  effects  of  air  pollutants  on  welfare. 

(2)  In  carrying  out  the  provisions  of  this  subsection 
the  Administrator  may — 

(A)  conduct  epidemiological  studies  of  the  effects 
of  air  pollutants  on  mortality  and  morbidity ; 

(B)  conduct  clinical  and  laboratory  studies  on  the 
immunologic,  biochemical,  physiological,  and  the 
toxicological  effects  including  carcinogenic,  terato- 
genic, and  mutagenic  effects  of  air  pollutants; 

(C)  utilize,  on  a  reimbursable  basis,  the  facilities 
of  existing  Federal  scientific  laboratories  and  re- 
search centers ; 

(D)  utilize  the  authority  contained  in  paragraphs 
(1)  through  (4)  of  subsection  (b)  ;  and 

(E)  consult  with  other  appropriate  Federal  agen- 
cies to  assure  that  research  of  studies  conducted  pur- 
suant to  this  subsection  will  be  coordinated  with  re- 
search and  studies  of  such  other  Federal  agencies. 

(3)  In  entering  into  contracts  under  this  subsection, 
the  Administrator  is  authorized  to  contract  for  a  term 
not  to  exceed  10  years  in  duration.  For  the  purposes  of 
this  paragraph,  there  are  authorized  to  be  appropriated 
$15,000,000.  Such  amounts  as  are  appropriated  shall  re- 
main available  until  expended  and  shall  be  in  addition 
to  any  other  appropriations  under  this  Act. 

RESEARCH   RELATING   TO    FUELS    AND    VEHICLES 

Sec.  104  (a)  The  Administrator  shall  give  special  em-  42  u.s.c.  7404 
phasis  to  research  and  development  into  new  and  im- 
proved methods,  having  industrywide  application,  for 
the  prevention  and  control  of  air  pollution  resulting  from 
the  combustion  of  fuels.  In  furtherance  of  such  research 
and  development  he  shall — 

(1)  conduct  and  accelerate  research  programs 
directed  toward  development  of  improved,  low-cost 
techniques  for — 


8 

(A)  control  of  combustion  byproducts  of 
fuels, 

(B)  removal  of  potential  air  pollutants  from 
fuels  prior  to  combustion, 

(C)  control  of  emissions  from  the  evapora- 
tion of  fuels, 

(D)  improving  the  efficiency  of  fuels  combus- 
tion so  as  to  decrease  atmospheric  emissions,  and 

(E)  producing  synthetic  or  new  fuels  which, 
when  used,  result  in  decreased  atmospheric 
emissions. 

(2)  provide  for  Federal  grants  to  public  or  non- 
profit agencies,  institutions,  and  organizations  and 
to  individuals,  and  contracts  with  public  or  private 
agencies,  institutions  or  persons,  for  payment  of  (A) 
part  of  the  cost  of  acquiring,  constructing,  or  other- 
wise securing  for  research  and  development  pur- 
poses, new  or  improved  devices  or  methods  having 
industrywide  application  of  preventing  or  control- 
ling discharges  into  the  air  of  various  types  of  pol- 
lutants; (B)  part  of  the  cost  of  programs  to  develop 
low  emission  alternatives  to  the  present  internal  com- 
bustion engine;  (C)  the  cost  to  purchase  vehicles 
and  vehicle  engines,  or  portions  thereof,  for  research, 
development,  and  testing  purposes;  and  (D)  carry- 
ing out  the  other  provisions  of  this  section,  without 
regard  to  sections  3648  and  3709  of  the  Revised  Stat- 
utes (31  U.S.C.  529;  41  U.S.C.  5)  :  Provided,  That 
research  or  demonstration  contracts  awarded  pur- 
suant to  this  subsection  or  demonstration  contracts 
awarded  pursuant  to  this  subsection  (including  con- 
tracts for  construction)  may  be  made  in  accordance 
with,  and  subject  to  the  limitations  provided  with 
respect  to  research  contracts  of  the  military  depart- 
ments in,  section  2353  of  title  10,  United  States  Code, 
except  that  the  determination,  approval,  and  cer- 
tification required  thereby  shall  be  made  by  the  Ad- 
ministrator :  Provided  further,  That  no  grant  may  be 
made  under  this  paragraph  in  excess  of  $1,500,000; 

(3)  determine,  by  laboratory  and  pilot  plant  test- 
ing, the  results  of  air  pollution  research  and  studies 
in  order  to  develop  new  or  improved  processes  and 
plant  designs  to  the  point  where  they  can  be  demon- 
strated on  a  large  and  practical  scale ; 

(4)  construct,  operate,  and  maintain,  or  assist  in 
meeting  the  cost  of  the  construction,  operation,  and 
maintenance  of  new  or  improved  demonstration 
plants  or  processes  which  have  promise  of  accom- 
plishing the  purposes  of  this  Act ; 

(5)  study  new  or  improved  methods  for  the  re- 
covery and  marketing  of  commercially  valuable  by- 
products resulting  from  the  removal  of  pollutants. 

(b)  In  carrying  out  the  provisions  of  this  section,  the 
Administrator  may — 
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(1)  conduct  and  accelerate  research  and  develop- 
ment of  low-cost  instrumentation  techniques  to  facil- 
itate determination  of  quantity  and  quality  of  air 
pollutant  emissions,  including,  but  not  limited  to, 
automotive  emissions ; 

(2)  utilize,  on  a  reimbursable  basis,  the  facilities 
of  existing  Federal  scientific  laboratories ; 

(3)  establish  and  operate  necessary  facilities  and 
test  sites  at  which  to  carry  on  the  research,  testing, 
development,  and  programing  necessary  to  effec- 
tuate the  purposes  of  this  section ; 

(4)  acquire  secret  processes,  technical  data,  in- 
ventions, patent  applications,  patents,  licenses,  and 
an  interest  in  lands,  plants,  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease,  or 
donation;  and 

(5)  cause  on-site  inspections  to  be  made  of  promis- 
ing domestic  and  foreign  projects,  and  cooperate  and 
participate  in  their  development  in  instances  in 
which  the  purposes  of  the  Act  will  be  served  thereby. 

(c)  For  the  purposes  of  this  section  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the  fiscal  year 
ending  June  30, 1971,  $125,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  $150,000,000  for  the  fiscal  year 
ending  June  30, 1973,  $150,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $150,000,000  for  the  fiscal  year 
ending  June  30,  1975.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available  until  expended. 

GRANTS   FOR   SUPPORT  OF   AIR  POLLUTION   PLANNING 
AND    CONTROL    PROGRAMS 

Sec.  105.  (a)(1)(A)  The  Administrator  may  make  42  u.s.c.  7405 
grants  to  air  pollution  control  agencies  in  an  amount 
up  to  two-thirds  of  the  cost  of  planning,  developing, 
establishing,  or  improving,  and  up  to  one-half  of  the 
cost  of  maintaining,  programs  for  the  prevention  and 
control  of  air  pollution  or  implementation  of  national 
primary  and  secondary  ambient  air  quality  standards. 

(B)  Subject  to  subparagraph  (C),  the  Administrator 
may  make  grants  to  air  pollution  control  agencies  within 
the  meaning  of  paragraph  (1),  (2),  or  (4)  of  section 
302(b)  in  an  amount  up  to  three-fourths  of  the  cost  of 
planning,  developing,  establishing,  or  improving,  and 
up  to  three-fifths  of  the  cost  of  maintaining,  any  pro- 
gram for  the  prevention  and  control  of  air  pollution  or 
implementation  of  national  primary  and  secondary  am- 
bient air  quality  standards  in  an  area  that  includes  two 
or  more  municipalities,  whether  in  the  same  or  different 
States. 

(C)  With  respect  to  any  air  quality  control  region  or 
portion  thereof  for  which  there  is  an  applicable  imple- 
mentation plan  under  section  110,  grants  under  subpara- 
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graph  (B)  may  be  made  only  to  air  pollution  control 
agencies  which  have  substantial  responsibilities  for 
carrying  out  such  applicable  implementation  plan. 

(2)  Before  approving  any  grant  under  this  subsection 
to  any  air  pollution  control  agency  within  the  meaning 
of  sections  302(b)  (2)  and  302(b)  (4)  the  Administrator 
shall  receive  assurances  that  such  agency  provides  for 
adequate  representation  of  appropriate  State,  interstate, 
local,  and  (when  appropriate)  international,  interests  in 
the  air  quality  control  region. 

(3)  Before  approving  any  planning  grant  under  this 
subsection  to  any  air  pollution  control  agency  within 
the  meaning  of  sections  302(b)(2)  and  302(b)(4),  the 
Administrator  shall  receive  assurances  that  such  agency 
has  the  capability  of  developing  a  comprehensive  air 
quality  plan  for  the  air  quality  control  region,  which 
plan  shall  include  (when  appropriate)  a  recommended 
system  of  alerts  to  avert  and  reduce  the  risk  of  situations 
in  which  there  may  be  imminent  and  serious  danger  to 
the  public  health  or  welfare  from  air  pollutants  and  the 
various  aspects  relevant  to  the  establishment  of  air 
quality  standards  for  such  air  quality  control  region,  in- 
cluding the  concentration  of  industries,  other  commercial 
establishments,  population  and  naturally  occurring 
factors  which  shall  affect  such  standards. 

(b)  From  the  sums  available  for  the  purposes  of  sub- 
section (a)  of  this  section  for  any  fiscal  year,  the  Admin- 
istrator shall  from  time  to  time  make  grants  to  air  pollu- 
tion control  agencies  upon  such  terms  and  conditions  as 
the  Administrator  may  find  necessary  to  carry  out  the 
purpose  of  this  section.  In  establishing  regulations  for 
the  granting  of  such  funds  the  Administrator  shall,  so 
far  as  practicable,  give  due  consideration  to  (1)  the 
population,  (2)  the  extent  of  the  actual  or  potential  air 
pollution  problem,  and  (3)  the  financial  need  of  the  re- 
spective agencies.  No  agency  shall  receive  any  grant  un- 
der this  section  during  any  fiscal  year  when  its  expendi- 
tures of  non-Federal  funds  for  other  than  nonrecurrent 
expenditures  for  air  pollution  control  programs  will  be 
less  than  its  expenditures  were  for  such  programs  during 
the  preceding  fiscal  year,  unless  the  Administrator,  after 
notice  and  opportunity  for  public  hearing,  determines 
that  a  reduction  in  expenditures  is  attributable  to  a  non- 
selective reduction  in  expenditures  in  the  programs  of  all 
executive  branch  agencies  of  the  applicable  unit  of  Gov- 
ernment; and  no  agency  shall  receive  any  grant  under 
this  section  with  respect  to  the  maintenance  of  a  pro- 
gram for  the  prevention  and  control  of  air  pollution 
unless  the  Administrator  is  satisfied  that  such  grant  will 
be  so  used  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State,  local,  or  other  non-Federal 
funds  that  would  in  the  absence  of  such  grant  be  made 
available  for  the  maintenance  of  such  program,  and  will 
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in  no  event  supplant  such  State,  local,  or  other  non- 
Federal  funds.  Xo  grant  shall  be  made  under  this  sec- 
tion until  the  Administrator  has  consulted  with  the 
appropriate  official  as  designated  by  the  Governor  or 
Governors  of  the  State  or  States  affected. 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds 
appropriated  or  allocated  for  the  purposes  of  subsection 
(a)  of  this  section  shall  be  granted  for  air  pollution  con- 
trol programs  in  any  one  State.  In  tiie  case  or  a  grant 
for  a  program  in  an  area  crossing  State  boundaries,  the 
Administrator  shall  determine  the  portion  of  such  grant 
that  is  chargeable  to  the  percentage  limitation  under  this 
subsection  for  each  State  into  which  such  area  extends. 
In  fiscal  year  1978  and  subsequent  fiscal  years,  subject 
to  the  provisions  of  subsection  (b)  of  this  section,  no 
State  shall  receive  less  than  one-half  of  1  per  centum  of 
the  annual  appropriation  for  grants  under  this  section 
for  grants  to  agencies  within  such  State. 

(d)  The  Administrator,  with  the  concurrence  of  any 
recipient  of  a  grant  under  this  section  may  reduce  the 
payments  to  such  recipient  by  the  amount  of  the  pay. 
allowances,  traveling  expenses,  and  any  other  costs  in 
connection  with  the  detail  of  any  officer  or  employee  to 
the  recipient  under  section  301  of  this  Act,  when  such  de- 
tail is  for  the  convenience  of,  and  at  the  request  of,  such 
recipient  and  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act.  The  amount  by  which  such  payments 
have  been  reduced  shall  be  available  for  payment  of  such 
costs  by  the  Administrator,  but  shall,  for  the  purpose  of 
determining  the  amount  of  any  grant  to  a  recipient  under 
subsection  (a)  of  this  section,  be  deemed  to  have  been 
paid  to  such  agency. 

(e)  No  application  by  a  State  for  a  grant  under  this 
section  may  be  disapproved  by  the  Administrator  with- 
out prior  notice  and  opportunity  for  a  public  hearing  in 
the  affected  State,  and  no  commitment  or  obligation  of 
any  funds  under  any  such  grant  may  be  revoked  or  re- 
duced without  prior  notice  and  opportunity  for  a  public 
hearing  in  the  affected  State  (or  in  one  of  the  affected 
States  if  more  than  one  State  is  affected) . 

INTERSTATE    AIR    QUALITY    AGENCIES    OR    COMMISSIONS 

Sec.  106.  For  the  purpose  of  developing  implementa- 
tion plans  for  any  interstate  air  quality  control  region 
designated  pursuant  to  section  107,  the  Administrator  is 
authorized  to  pay,  for  two  years,  up  to  100  per  centum 
of  the  air  quality  planning  program  costs  of  any  agency 
designated  by  the  Governors  of  the  affected  States,  which 
agency  shall  be  capable  of  recommending  to  the  Gover- 
nors plans  for  implementation  of  national  primary  and 
secondary  ambient  air  quality  standards  and  shall  in- 
clude representation  from  the  States  and  appropriate 
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political  subdivisions  within  the  air  quality  control  re- 
gion. After  the  initial  two-year  period  the  Administrator 
is  authorized  to  make  grants  to  such  agency  in  an  amount 
up  to  three-fourths  of  the  air  quality  planning  program 
costs  of  such  agency. 

AIR    QUALITY    CONTROL   REGIONS 

42  u.s.c.  7407  Sec.  107.  (a)  Each  State  shall  have  the  primary  respon- 

sibility for  assuring  air  quality  within  the  entire  geo- 
graphic area  comprising  such  State  by  submitting  an 
implementation  plan  for  such  State  which  will  specify 
the  manner  in  which  national  primary  and  secondary 
ambient  air  quality  standards  will  be  achieved  and  main- 
tained within  each  air  quality  control  region  in  such  State. 

(b)  For  purposes  of  developing  and  carrying  out  im- 
plementation plans  under  section  110 — 

( 1 )  an  air  quality  control  region  designated  under 
this  section  before  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1970,  or  a  region  designated 
after  such  date  under  subsection  (c),  shall  be  an  air 
quality  control  region ;  and 

(2)  the  portion  of  such  State  which  is  not  part  of 
any  such  designated  region  shall  be  an  air  quality 
control  region,  but  such  portion  may  be  subdivided 
by  the  State  into  two  or  more  air  quality  control 
regions  with  the  approval  of  the  Administrator. 

(c)  The  Administrator  shall,  within  90  days  after  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970, 
after  consultation  with  appropriate  State  and  lccal  au- 
thorities, designate  as  an  air  quality  contr  1  region  any 
interstate  area  or  major  intrastate  area  which  he  deems 
necessary  or  appropriate  for  the  attainment  and  mainte- 
nance of  ambient  air  quality  standards.  The  Administra- 
tor shall  immediately  notify  the  Governors  of  the  affected 
States  of  any  designation  made  under  this  subsection. 

(d)(1)  For  the  purpose  of  transportation  control  plan- 
ning, part  D  (relating  to  nonattainment),  part  C  (relat- 
ing to  prevention  of  significant  deterioration  of  air 
quality),  and  for  other  purposes,  each  State,  within  one 
hundred  and  twenty  days  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1977,  shall  submit  to 
the  Administrator  a  list,  together  with  a  summary  of  the 
available  information,  identifying  those  air  quality  con- 
trol regions,  or  portions  thereof,  established  purusant  to 
this  section  in  such  State  which  on  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1977 — 

(A)  do  not  meet  a  national  primary  ambient  air 
quality  standard  for  any  air  pollutant  other  than 
sulfur  dioxide  or  particulate  matter; 

(B)  do  not  meet,  or  in  the  judgment  of  the  State 
may  not  in  the  time  period  required  by  an  applicable 
implementation  plan  attain  or  maintain,  any  national 
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primary  ambient  air  quality  standard  for  sulfur  di- 
oxide or  particulate  matter ; 

(C)  do  not  meet  a  national  secondary  ambient  air 
quality  standard ; 

(D)  cannot  be  classified  under  subparagraph  (B) 
or  (C)  of  this  paragraph  on  the  basis  of  available  in- 
formation, for  ambient  air  quality  levels  for  sulfur 
oxides  or  particulate  matter;  or 

(E)  have  ambient  air  quality  levels  better  than 
any  national  primary  or  secondary  air  quality  stand- 
ard other  than  for  sulfur  dioxide  or  particulate  mat- 
ter, or  for  which  there  is  not  sufficient  data  to  be 
classified  under  subparagraph  (A)  or  (C)  of  this 
paragraph. 

(2)  Not  later  than  sixty  days  after  submittal  of  the  list 
under  paragraph  (1)  of  this  subsection  the  Administra- 
tor shall  promulgate  each  such  list  with  such  modifica- 
tions as  he  deems  necessary.  Whenever  the  Administra- 
tor proposes  to  modify  a  list  submitted  by  a  State,  he 
shall  notify  the  State  and  request  all  available  data  relat- 
ing to  such  region  or  portion,  and  provide  such  State 
with  an  opportunity  to  demonstrate  why  any  proposed 
modification  is  inappropriate. 

(4)  Any  region  or  portion  thereof  which  is  not  classi- 
fied under  subparagraph  (B)  or  (C)  of  paragraph  (1) 
of  this  subsection  for  sulfur  dioxide  or  particulate  mat- 
ter within  one  hundred  and  eighty  days  after  enactment 
of  the  Clean  Air  Act  Amendments  of  1977  shall  be 
deemed  to  be  a  region  classified  under  subparagraph  (D) 
of  paragraph  (1)  of  this  subsection.2 

(5)  A  State  may  from  time  to  time  review,  and  as  ap- 
propriate revise  and  resubmit,  the  list  required  under  this 
subsection.  The  Administrator  shall  consider  and  promul- 
gate such  revised  list  in  accordance  with  this  subsection. 

(e)  (1)  Except  as  otherwise  provided  in  paragraph 
(2),  the  Governor  of  each  State  is  authorized,  with  the 
approval  of  the  Administrator,  to  redesignate  from  time 
to  time  the  air  quality  control  regions  within  such  State 
for  purposes  of  efficient  and  effective  air  quality  manage- 
ment. Upon  such  redesignation,  the  list  under  subsection 
(d)  shall  be  modified  accordingly. 

(2)  In  the  case  of  an  air  quality  control  region  in  a 
State,  or  part  of  such  region,  which  the  Administrator 
finds  may  significantly  affect  air  pollution  concentrations 
in  another  State,  the  Governor  of  the  State  in  which  such 
region,  or  part  of  a  region,  is  located  may  redesignate 
from  time  to  time  the  boundaries  of  so  much  of  such  air 
quality  control  region  as  is  located  within  such  State 
only  with  the  approval  of  the  Administrator  and  with 
the  consent  of  all  Governors  of  all  States  which  the  Ad- 
ministrator determines  may  be  significantly  affected. 

2  This  paragraph  was  apparently  intended  to  be  numbered  paragraph 
(3).  See  section  103  of  Public  Law  95-95. 
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(3)  No  compliance  date  extension  granted  under  sec- 
tion 113(d)  (5)  (relating  to  coal  conversion)  shall  cease 
to  be  effective  by  reason  of  the  regional  limitation  pro- 
vided in  section  113(d)  (5)  if  the  violation  of  such  limita- 
tion is  due  solely  to  a  redesignation  of  a  region  under  this 
subsection. 

AIR    QUALITY    CRITERIA    AND    CONTROL    TECHNIQUES 

42  u.s.c.  7408  Sec.  108.  (a)  (1)  For  the  purpose  of  establishing  na- 
tional primary  and  secondary  ambient  air  quality  stand- 
ards, the  Administrator  shall  within  30  days  after  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970 
publish,  and  shall  from  time  to  time  thereafter  revise,  a 
list  which  includes  each  air  pollutant — 

(A)  emissions  of  which,  in  his  judgment,  cause  or 
contribute  to  air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or  welfare ; 

(B)  the  presence  of  which  in  the  ambient  air  re- 
sults from  numerous  or  diverse  mobile  or  stationary 
sources;  and 

(C)  for  which  air  quality  criteria  had  not  been 
issued  before  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970,  but  for  which  he  plans  to  issue 
air  quality  criteria  under  this  section. 

(2)  The  Administrator  shall  issue  air  quality  criteria 
for  an  air  pollutant  within  12  months  after  he  has  in- 
cluded such  pollutant  in  a  list  under  paragraph  (1).  Air 
quality  criteria  for  an  air  pollutant  shall  accurately  re- 
flect the  latest  scientific  knowledge  useful  in  indicating 
the  kind  and  extent  of  all  identifiable  effects  on  public 
health  or  welfare  which  may  be  expected  from  the  pres- 
ence of  such  pollutant  in  the  ambient  air,  in  varying 
quantities.  The  criteria  for  an  air  pollutant,  to  the  extent 
practicable,  shall  include  information  on — 

(A)  those  variable  factors  (including  atmospheric 
conditions)  which  of  themselves  or  in  combination 
with  other  factors  may  alter  the  effects  on  public 
health  or  welfare  of  such  air  pollutant ; 

(B)  the  types  of  air  pollutants  which,  when  pres- 
ent in  the  atmosphere,  may  interact  with  such  pollut- 
ant to  produce  an  adverse  effect  on  public  health  or 
welfare ;  and 

(C)  any  known  or  anticipated  adverse  effects  on 
welfare. 

(b)  (1)  Simultaneously  with  the  issuance  of  criteria 
under  subsection  (a) ,  the  Administrator  shall,  after  con- 
sultation with  appropriate  advisory  committees  and  Fed- 
eral departments  and  agencies,  issue  to  the  States  and 
appropriate  air  pollution  control  agencies  information  on 
air  pollution  control  techniques,  which  information  shall 
include  data  relating  to  the  cost  of  installation  and  opera- 
tion, energy  requirements,  emission  reduction  benefits, 
and  environmental  impact  of  the  emission  control  tech- 
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nology.  Such  information  shall  include  such  data  as  are 
available  on  available  technology  and  alternative  meth- 
ods of  prevention  and  control  of  air  pollution.  Such  in- 
formation shall  also  include  data  on  alternative  fuels, 
processes,  and  operating  methods  which  will  result  in 
elimination  or  significant  reduction  of  emissions. 

(2)  In  order  to  assist  in  the  development  of  informa- 
tion on  pollution  control  techniques,  the  Administrator 
may  establish  a  standing  consulting  committee  for  each 
air  pollutant  included  in  a  list  published  pursuant  to  sub- 
section (a)  (1),  which  shall  be  comprised  of  technically 
qualified  individuals  representative  of  State  and  local 
governments,  industry,  and  the  economic  community. 
Each  such  committee  shall  submit,  as  appropriate,  to  the 
Administrator  information  related  to  that  required  by 
paragraph  (1). 

(c)  The  Administrator  shall  from  time  to  time  review, 
and,  as  appropriate,  modify,  and  reissue  any  criteria  or 
information  on  control  techniques  issued  pursuant  to 
this  section.  Xot  later  than  six  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amendments  of  1977, 
the  Administrator  shall  revise  and  reissue  criteria  relat- 
ing to  concentrations  of  X02  over  such  period  (not  more 
than  three  hours)  as  he  deems  appropriate.  Such  criteria 
shall  include  a  discussion  of  nitric  and  nitrous  acids, 
nitrites,  nitrates,  notrosamines,  and  other  carcinogenic 
and  potentially  carcinogenic  derivatives  of  oxides  of 
nitrogen. 

(d)  The  issuance  of  air  quality  criteria  and  informa- 
tion on  air  pollution  control  techniques  shall  be  an- 
nounced in  the  Federal  Register  and  copies  shall  be  made 
available  to  the  general  public. 

(e)  The  Administrator  shall,  after  consultation  with 
the  Secretary  of  Transportation  and  the  Secretary  of 
Housing  and  Urban  Development  and  State  and  local  of- 
ficials and  within  180  days  after  the  enactment  of  this 
subsection,  and  from  time  to  time  thereafter,  publish 
guidelines  on  the  basic  program  elements  for  the  plan- 
ning process  assisted  under  section  175  of  part  D.  Such 
guidelines  shall  include  information  on — 

(1)  methods  to  identify  and  evaluate  alternative 
planning  and  control  activities; 

(2)  methods  of  reviewing  plans  on  a  regular  basis 
as  conditions  change  or  new  information  is 
presented ; 

(3)  identification  of  funds  and  other  resources 
necessary  to  implement  the  plan,  including  inter- 
agency agreements  on  providing  such  funds  and 
resources ; 

(4)  methods  to  assure  participation  by  the  public 
in  all  phases  of  the  planning  process ;  and 

(5)  such  other  methods  as  the  Administrator  de- 
termines necessary  to  carry  out  a  continuous  plan- 
ning process. 


16 

(f)  (1)  The  Administrator  shall  publish  and  make 
available  to  appropriate  Federal  agencies,  States,  and  air 
pollution  control  agencies,  including  agencies  assisted 
under  section  175  within  6  months  after  enactment  of  this 
subsection  for  clauses  (i),  (ii),  (iii),  and  (iv)  of  subpar- 
agraph (A)  and  within  one  year  after  the  enactment  of 
this  subsection  for  the  balance  of  this  subsection  (and 
from  time  to  time  thereafter) , 

(A)  information,  prepared,  as  appropriate,  in  co- 
operation with  the  Secretary  of  Transportation,  re- 
garding processes,  procedures,  and  methods  to  re- 
duce or  control  each  such  pollutant,  including  but 
not  limited  to — 

(i)  motor  vehicle  emission  inspection  and 
maintenance  programs ; 

(ii)  programs  to  control  vapor  emissions 
from  fuel  transfer  and  storage  operations  and 
operations  using  solvents ; 

(iii)  programs  for  improved  public  transit; 
(iv)  programs  to  establish  exclusive  bus  and 
carpool  lanes  and  areawide  carpool  programs ; 

(v)  programs  to  limit  portions  of  road  sur- 
faces or  certain  sections  of  the  metropolitan 
areas  to  the  use  of  common  carriers,  both  as  to 
time  and  place ; 

(vi)  programs  for  long-range  transit  improve- 
ments involving  new  transportation  policies  and 
transportation  facilities  or  major  changes  in  ex- 
isting facilities ; 

(vii)  programs  to  control  on-street  parking; 
(viii)    programs  to   construct  new  parking 
facilities  and  operate  existing  parking  facilities 
for  the  purpose  of  park  and  ride  lots  and  fringe 
parking ; 

(ix)  programs  to  limit  portions  of  road  sur- 
faces or  certain  sections  of  the  metropolitan  area 
to  the  use  of  nonmotorized  vehicles  or  pedestrian 
use,  both  as  to  time  and  place ; 

(x)  provisions  for  employer  participation  in 
programs  to  encourage  carpooling,  vanpooling, 
mass  transit,  bicycling,  and  walking ; 

(xi)  programs  for  secure  bicycle  storage  fa- 
cilities and  other  facilities,  including  bicycle 
lanes,  for  the  convenience  and  protection  of  bi- 
cyclists, in  both  public  and  private  areas ; 
(xii)  programs  of  staggered  hours  of  work ; 
(xiii)  programs  to  institute  road  user  charges, 
tolls,  or  differential  rates  to  discourage  single 
occupancy  automobile  trips  ; 

(xiv)  programs  to  control  extended  idling  of 
vehicles ; 

(xv)  programs  to  reduce  emissions  by  im- 
provements in  traffic  flow ; 


17 

(xvi)  programs  for  the  conversion  of  fleet  ve- 
hicles to  cleaner  engines  or  fuels,  or  to  otherwise 
control  fleet  vehicle  operations ; 

(xvii)  programs  for  retrofit  of  emission  de- 
vices or  controls  on  vehicles  and  engines,  other 
than  light  duty  vehicles,  not  subject  to  regula- 
tions under  section  202  of  title  II  of  this  Act; 
and 

(xviii)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold  start 
conditions ; 

(B)  information  on  additional  methods  or  strat- 
egies that  will  contribute  to  the  reduction  of  mobile 
source  related  pollutants  during  periods  in  which 
any  primary  ambient  air  quality  standard  will  be 
exceeded  and  during  episodes  for  which  an  air  pol- 
lution alert,  warning,  or  emergency  has  been 
declared ; 

(C)  information  on  other  measures  which  may  be 
employed  to  reduce  the  impact  on  public  health  or 
protect  the  health  of  sensitive  or  susceptible  individ- 
uals or  groups ;  and 

(D)  information  on  the  extent  to  which  any  proc- 
ess, procedure,  or  method  to  reduce  or  control  such 
air  pollutant  may  cause  an  increase  in  the  emissions 
or  formation  of  any  other  pollutant. 

(2)  In  publishing  such  information  the  Administrator 
shall  also  include  an  assessment  of — 

(A)  the  relative  effectiveness  of  such  processes, 
procedures,  and  methods; 

(B)  the  potential  effect  of  such  processes,  proce- 
dures, and  methods  on  transportation  system  and  the 
provision  of  transportation  services ;  and 

(C)  the  environmental,  energy,  and  economic  im- 
pact of  such  processes,  procedures,  and  methods. 

NATIONAL  AMBIENT  AIR  QUALITY   STANDARDS 

Sec.  109.  (a)  (1)  The  Administrator—  4*  usc- 7409 

(A)  within  30  days  after  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1970,  shall  publish 
proposed  regulations  prescribing  a  national  pri- 
mary ambient  air  quality  standard  and  a  national 
secondary  ambient  air  quality  standard  for  each  air 
pollutant  for  which  air  quality  criteria  have  been 
issued  prior  to  such  date  of  enactment;  and 

(B)  after  a  reasonable  time  for  interested  per- 
sons to  submit  written  comments  thereon  (but  no 
later  than  90  days  after  the  initial  publication  of  such 
proposed  standards)  shall  by  regulation  promulgate 
such  proposed  national  primary  and  secondary  am- 
bient air  quality  standards  with  such  modifications  as 
he  deems  appropriate. 
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(2)  With  respect  to  any  air  pollutant  for  which  air 
quality  criteria  are  issued  after  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1970,  the  Administrator 
shall  publish,  simultaneously  with  the  issuance  of  such 
criteria  and  information,  proposed  national  primary  and 
secondary  ambient  air  quality  standards  for  any  such  pol- 
lutant. The  procedure  provided  for  in  paragraph  (1)  (B) 
of  this  subsection  shall  apply  to  the  promulgation  of  such 
standards. 

(b)  (1)  National  primary  ambient  air  quality  stand- 
ards, prescribed,  under  subsection  (a)  shall  be  ambient 
air  quality  standards  the  attainment  and  maintenance 
of  which  in  the  judgment  of  the  Administrator,  based  on 
such  criteria  and  allowing  an  adequate  margin  of  safety, 
are  requisite  to  protect  the  public  health.  Such  pri- 
mary standards  may  be  revised  in  the  same  manner  as 
promulgated. 

(2)  Any  national  secondary  ambient  air  quality  stand- 
ard prescribed,  under  subsection  (a)  shall  specify  a  level 
of  air  quality  the  attainment  and  maintenance  of  which 
in  the  judgment  of  the  Administrator,  based  on  such  cri- 
teria, is  requisite  to  protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects  associated  with  the 
presence  of  such  air  pollutant  in  the  ambient  air.  Such 
secondary  standards  may  be  revised  in  the  same  manner 
as  promulgated. 

(c)  The  Administrator  shall,  not  later  than  one  year 
after  the  date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977,  promulgate  a  national  primary 
ambient  air  quality  standard  for  N02  concentrations 
over  a  period  of  not  more  than  3  hours  unless,  based  on 
the  criteria  issued  under  section  108(c),  he  finds  that 
there  is  no  significant  evidence  that  such  a  standard  for 
such  a  period  is  requisite  to  protect  public  health. 

(d)  (1)  Not  later  than  December  31,  1980,  and  at  five- 
year  intervals  thereafter,  the  Administrator  shall  com- 
plete a  thorough  review  of  the  criteria  published  under 
section  108  and  the  national  ambient  air  quality  stand- 
ards promulgated  under  this  section  and  shall  make  such 
revisions  in  such  criteria  and  standards  and  promulgate 
such  new  standards  as  may  be  appropriate  in  accordance 
with  section  108  and  subsection  (b)  of  this  section.  The 
Administrator  may  review  and  revise  criteria  or  promul- 
gate new  standards  earlier  or  more  frequently  than  re- 
quired under  this  paragraph. 

(2)  (A)  The  Administrator  shall  appoint  an  inde- 
pendent scientific  review  committee  composed  of  seven 
members  including  at  least  one  member  of  the  National 
Academy  of  Sciences,  one  physician,  and  one  person  rep- 
resenting State  air  pollution  control  agencies. 

(B)  Not  later  than  January  1,  1980,  and  at  five-year 
intervals  thereafter,  the  committee  referred  to  in  sub- 
paragraph (A)  shall  complete  a  review  of  the  criteria 
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published  under  section  108  and  the  national  primary 
and  secondary  ambient  air  quality  standards  promul- 
gated under  this  section  and  shall  recommend  to  the  Ad- 
ministrator any  new  national  ambient  air  quality 
standards  and  revisions  of  existing  criteria  and  standards 
as  may  be  appropriate  under  section  108  and  subsection 
(b)  of  this  section. 

(C)  Such  committee  shall  also  (i)  advise  the  Adminis- 
trator of  areas  in  which  additional  knowledge  is  required 
to  appraise  the  adequacy  and  basis  of  existing,  new,  or 
revised  national  ambient  air  quality  standards,  (ii)  de- 
scribe the  research  efforts  necessary  to  provide  the  re- 
quired information,  (iii)  advise  the  Administrator  on  the 
relative  contribution  to  air  pollution  concentrations  of 
natural  as  well  as  anthropogenic  activity,  and  (iv)  advise 
the  Administrator  of  any  adverse  public  health,  welfare, 
social,  economic,  or  energy  effects  which  may  result  from 
various  strategies  for  attainment  and  maintenance  of 
such  national  ambient  air  quality  standards. 

IMPLEMENTATION    PLANS 

Sec.  110.  (a)  (1)  Each  State  shall,  after  reasonable  no-  42  u  s-c-  741° 
tice  and  public  hearings,  adopt  and  submit  to  the  Ad- 
ministrator, within  nine  months  after  the  promulgation 
of  a  national  primary  ambient  air  quality  standard  (or 
any  revision  thereof)  under  section  109  for  any  air  pol- 
lutant, a  plan  which  provides  for  implementation,  main- 
tenance, and  enforcement  of  such  primary  standard  in 
each  air  quality  control  region  (or  portion  thereof) 
within  such  State.  In  addition,  such  State  shall  adopt 
and  submit  to  the  Administrator  (either  as  a  part  of  a 
plan  submitted  under  the  preceding  sentence  or  sep- 
arately) within  nine  months  after  the  promulgation  of 
a  national  ambient  air  quality  secondary  standard  (or 
revision  thereof),  a  plan  which  provides  for  implemen- 
tation, maintenance,  and  enforcement  of  such  secondary 
standard  in  each  air  quality  control  region  (or  portion 
thereof)  within  such  State.  Unless  a  separate  public 
hearing  is  provided,  each  State  shall  consider  its  plan 
implementing  such  secondary  standard  at  the  hearing 
required  by  the  first  sentence  of  this  paragraph. 

(2)  The  Administrator  shall,  within  four  months 
after  the  date  required  for  submission  of  a  plan  under 
paragraph  (1),  approve  or  disapprove  such  plan  for 
each  portion  thereof.  The  Administrator  shall  approve 
such  plan,  or  any  portion  thereof,  if  he  determines  that  it 
was  adopted  after  reasonable  notice  and  hearing  and 
that— 

(A)  except  as  may  be  provided  in  subparagraph 
(I)  (i)  in  the  case  of  a  plan  implementing  a  na- 
tional primary  ambient  air  quality  standard,  it  pro- 
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vides  for  the  attainment  of  such  primary  standard 
as  expeditiously  as  practicable  but  (subject  to  sub- 
section (e) )  in  no  case  later  than  three  years  from 
the  date  of  approval  of  such  plan  (or  any  revision 
thereof  to  take  account  of  a  revised  primary  stand- 
ard) ;  and  (ii)  in  the  case  of  a  plan  implementing 
a  national  secondary  ambient  air  quality  standard, 
it  specifies  a  reasonable  time  at  which  such  second- 
ary standard  will  be  attained ; 

(B)  it  includes  emission  limitations,  schedules, 
and  timetables  for  compliance  with  such  limitations, 
and  such  other  measures  as  may  be  necessary  to  in- 
sure attainment  and  maintenance  of  such  primary 
or  secondary  standard,  including,  but  not  limited  to 
transportation  controls,  air  quality  maintenance 
plans,  and  preconstruction  review  of  direct  sources 
of  air  pollution  as  provided  in  subparagraph  (D)  ; 

(C)  it  includes  provision  for  establishment  and 
operation  of  appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  (i)  monitor,  compile, 
and  analyze  data  on  ambient  air  quality  and,  (ii) 
upon  request,  make  such  data  available  to  the  Ad- 
ministrator ; 

(D)  it  includes  a  program  to  provide  for  the  en- 
forcement of  emission  limitations  and  regulation  of 
the  modification,  construction,  and  operation  of  any 
stationary  source,  including  a  permit  program  as 
required  in  parts  C  and  D  and  a  permit  or  equivalent 
program  for  any  major  emitting  facility,  within 
such  region  as  necessary  to  assure  (i)  that  national 
ambient  air  quality  standards  are  achieved  and  main- 
tained, and  (ii)  a  procedure,  meeting  the  require- 
ments of  paragraph  (4),  for  review  (prior  to  con- 
struction or  modification)  of  the  location  of  new 
sources  to  which  a  standard  of  performance  will 

app!y;  .  .  . 

(E)  it  contains  adequate  provisions  (i)  prohibit- 
ing any  stationary  source  within  the  State  from 
emitting  any  air  pollutant  in  amounts  which  will 
(I)  prevent  attainment  or  maintenance  by  any  other 
State  of  any  such  national  primary  or  secondary 
ambient  air  quality  standard,  or  (II)  interfere  with 
measures  required  to  be  included  in  the  applicable 
implementation  plan  for  any  other  State  under  part 
C  to  prevent  significant  deterioration  of  air  quality 
or  to  protect  visibility,  and  (ii)  insuring  compliance 
with  the  requirements  of  section  126,  relating  to  in- 
terstate pollution  abatement ; 

(F)  it  provides  (i)  necessary  assurances  that  the 
State  will  have  adequate  personnel,  funding,  and 
authority  to  carry  out  such  implementation  plan, 
(ii)   requirements  for  installation  of  equipment  by 
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owners  or  operators  of  stationary  sources  to  monitor 
emissions  from  such  sources,  (iii)  for  periodic  re- 
ports on  the  nature  and  amounts  of  such  emissions; 
(iv)  that  such  reports  shall  be  correlated  by  the 
State  agency  with  any  emission  limitations  or  stand- 
ards established  pursuant  to  this  Act,  which  reports 
shall  be  available  at  reasonable  times  for  public  in- 
spection; (v)  for  authority  comparable  to  that 
in  section  303,  and  adequate  contingency  plans  to 
implement  such  authority;  and  (vi)  requirements 
that  the  State  comply  with  the  requirements  respect- 
ing State  boards  under  section  128 ; 

(G)  it  provides,  to  the  extent  necessary  and  prac- 
ticable, for  periodic  inspection  and  testing  of  motor 
vehicles  to  enforce  compliance  with  applicable  emis- 
sion standards; 

(H)  it  provides  for  revision,  after  public  hearing, 
of  such  plan  (i)  from  time  to  time  as  may  be  nec- 
essary to  take  account  of  revisions  of  such  national 
primary  or  secondary  ambient  air  quality  standard 
or  the  availability  of  improved  or  more  expeditious 
methods  of  achieving  such  primary  or  secondary 
standard;  or  (ii)  except  as  provided  in  paragraph 
(3)(C),  whenever  the  Administrator  finds  on  the 
basis  of  information  available  to  him  that  the  plan 
is  substantially  inadequate  to  achieve  the  national 
ambient  air  quality  primary  or  secondary  standard 
which  it  implements  or  to  otherwise  comply  with  any 
additional  requirements  established  under  the  Clean 
Air  Act  Amendments  of  1977 ; 

(I)  it  provides  that  after  June  30,  1979,  no  major 
stationary  source  shall  be  constructed  or  modified  in 
any  nonattainment  area  (as  defined  in  section  171 
(2) )  to  which  such  plan  applies,  if  the  emissions 
from  such  facility  will  cause  or  contribute  to  con- 
centrations of  any  pollutant  for  which  a  national 
ambient  air  quality  standard  is  exceeded  in  such  area, 
unless,  as  of  the  time  of  application  for  a  permit  for 
such  construction  or  modification,  such  plan  meets 
the  requirements  of  part  D  (relating  to  nonattain- 
ment areas) ; 

(J)  it  meets  the  requirements  of  section  121  (re- 
lating to  consultation),  section  127  (relating  to  pub- 
lic notification),  part  C  (relating  to  prevention  of 
significant  deterioration  of  air  quality  and  visability 
protection)  ;  and 

(K)  it  requires  the  owner  or  operator  of  each  ma- 
jor stationary  source  to  pay  to  the  permitting  au- 
thority as  a  condition  of  any  permit  required  under 
this  Act  a  fee  sufficient  to  cover — 

(i)  the  reasonable  costs  of  reviewing  and  act- 
ing upon  any  application  for  such  a  permit,  and 
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(ii)  if  the  owner  or  operator  receives  a  per- 
mit for  such  source,  whether  before  or  after  the 
date  of  enactment  of  this  subparagraph,  the 
reasonable  costs   (incurred  after  such  date  of 
enactment)  of  implementing  and  enforcing  the 
terms  and  conditions  of  any  such  permit  (not 
including  any  court  costs  or  other  costs  asso- 
ciated with  any  enforcement  action). 
(3)  (A)  The  Administrator  shall  approve  revision  of 
any  implementation  plan  applicable  to  an  air  quality  con- 
trol region  if  he  determines  that  it  meets  the  requirements 
of  paragraph  (2)  and  has  been  adopted  by  the  State  after 
reasonable  notice  and  public  hearings. 

(B)  As  soon  as  practicable,  the  Administrator  shall, 
consistent  with  the  purposes  of  this  Act  and  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974, 
review  each  State's  applicable  implementation  plans  and 
report  to  the  State  on  whether  such  plans  can  be  revised 
in  relation  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources)  without  interfering  with 
the  attainment  and  maintenance  of  any  national  ambient 
air  quality  standard  within  the  period  permitted  in  this 
section.  It  the  Administrator  determines  that  any  such 
plan  can  be  revised,  he  shall  notify  the  State  that  a  plan 
revision  may  be  submitted  by  the  State.  Any  plan  revision 
which  is  submitted  by  the  State  shall,  after  public  notice 
and  opportunity  for  public  hearing,  be  approved  by  the 
Administrator  if  the  revision  relates  only  to  fuel  burning 
stationary  sources  (or  persons  supplying  fuel  to  such 
sources),  and  the  plan  as  revised  complies  with  para- 
graph (2)  of  this  subsection.  The  Administrator  shall  ap- 
prove or  disapprove  any  revision  no  later  than  three 
months  after  its  submission. 

(C)  Neither  the  State,  in  the  case  of  a  plan  (or  portion 
thereof)  approved  under  this  subsection,  nor  the  Ad- 
ministrator in  the  case  of  a  plan  (or  portion  thereof) 
promulgated  under  subsection  (c),  shall  be  required  to 
revise  an  applicable  implementation  plan  because  one  or 
more  exemptions  under  section  118  (relating  to  Federal 
facilities),  enforcement  orders  under  section  113(d),  sus- 
pensions under  section  110(f)  or  (g)  (relating  to  tempo- 
rary energy  or  economic  authority)  or  orders  under  sec- 
tion 119  (relating  to  primary  nonferrous  smelters)  have 
been  granted,  if  such  plan  would  have  met  the  require- 
ments of  this  section  if  no  such  exemptions,  orders,  ex- 
tension, or  variances  had  been  granted. 

(D)  Any  applicable  implementation  plan  for  which 
an  attainment  date  later  than  December  31,  1982,  is  pro- 
vided pursuant  to  section  172(a)  (2)  shall  be  revised  by 
July  1,  1979,  to  include  the  comprehensive  measures  and 
requirements  referred  to  in  subsection   (c)(5)(B). 


23 

(4)  The  procedure  referred  to  in  paragraph  (2)  (D) 
for  review,  prior  to  construction  or  modification,  of  the 
location  of  new  sources  shall  (A)  provide  for  adequate 
authority  to  prevent  the  construction  or  modification  of 
any  new  source  to  which  a  standard  of  performance  un- 
der section  111  will  apply  at  any  location  which  the 
State  determines  will  prevent  the  attainment  or  main- 
tenance within  any  air  quality  control  region  (or  portion 
thereof)  within  such  State  of  a  national  ambient  air 
quality  primary  or  secondary  standard,  and  (B)  require 
that  prior  to  commencing  construction  or  modification 
of  any  such  source,  the  owner  or  operator  thereof  shall 
submit  to  such  State  such  information  as  may  be  neces- 
sary to  permit  the  State  to  make  a  determination  under 
clause  (A). 

(5)  (A)  (i)  Any  State  may  include  in  a  State  imple- 
mentation plan,  but  the  Administrator  may  not  require  as 
a  condition  of  approval  of  such  plan  under  this  section, 
any  indirect  source  review  program.  The  Administrator 
may  approve  and  enforce,  as  part  of  an  applicable  imple- 
mentation plan,  an  indirect  source  review  program  which 
the  State  chooses  to  adopt  and  submit  as  part  of  its 
plan. 

(ii)  Except  as  provided  in  subparagraph  (B),  no  plan 
promulgated  by  the  Administrator  shall  include  any  in- 
direct source  review  program  for  any  air  quality  con- 
trol region,  or  portion  thereof. 

(iii)  Any  State  may  revise  an  applicable  implementa- 
tion plan  approved  under  section  110(a)  to  suspend  or 
revoke  any  such  program  included  in  such  plan,  provided 
that  such  plan  meets  the  requirements  of  this  section. 

(B)  The  Administrator  shall  have  the  authority  to 
promulgate,  implement  and  enforce  regulations  under 
section  110(c)  respecting  indirect  source  review  pro- 
grams which  apply  only  to  federally  assisted  highways, 
airports,  and  other  major  federally  assisted  indirect 
sources  and  federally  owned  or  operated  indirect  sources. 

(C)  For  purposes  of  this  paragraph,  the  term  "in- 
direct source"  means  a  facility,  building,  structure,  instal- 
lation, real  property,  road,  or  highway  which  attracts, 
or  may  attract,  mobile  sources  of  pollution.  Such  term 
includes  parking  lots,  parking  garages,  and  other  facil- 
ities subject  to  any  measure  for  management  of  parking 
supply  (within  the  meaning  of  section  110(c)(2)(D) 
(ii) ),  including  regulation  of  existing  off-street  parking 
but  such  term  does  not  include  new  or  existing  on-street 
parking.  Direct  emissions  sources  or  facilities  at,  within, 
or  associated  with,  any  indirect  source  shall  not  be  deemed 
indirect  sources  for  the  purpose  of  this  paragraph. 

(D)  For  purposes  of  this  paragraph  the  term  "in- 
direct source  review  program"  means  the  facility-by- 
facility   review   of   indirect   sources   of   air   pollution, 
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including  such  measures  as  are  necessary  to  assure,  or 
assist  in  assuring,  that  a  new  or  modified  indirect  source 
will  not  attract  mobile  sources  of  air  pollution,  the  emis- 
sions from  which  would  cause  or  contribute  to  air  pollu- 
tion concentrations — 

(i)  exceeding  any  national  primary  ambient  air 
quality  standard  for  a  mobile  source-related  air  pol- 
lutant after  the  primary  standard  attainment  date, 
or 

(ii)  preventing  maintenance  of  any  such  standard 
after  such  date. 
(E)   For  purposes  of  this  paragraph  and  paragraph 
(2)  (B),  the  term  "transportation  control  measure"  does 
not  include  any  measure  which  is  an  "indirect  source  re- 
view program." 

(6)  No  State  plan  shall  be  treated  as  meeting  the  re- 
quirements of  this  section  unless  such  plan  provides  that 
in  the  case  of  any  source  which  uses  a  supplemental,  or 
intermittent  control  system  for  purposes  of  meeting  the 
requirements  of  an  order  under  section  113(d)  or  section 
119  (relating  to  primary  nonferrous  smelter  orders),  the 
owner  or  operator  of  such  source  may  not  temporarily 
reduce  the  pay  of  any  employee  by  reason  of  the  use  of 
such  supplemental  or  intermittent  or  other  dispersion 
dependent  control  system. 

(b)  The  Administrator  may,  wherever  he  determines 
necessary,  extend  the  period  for  submission  of  any  plan 
or  portion  thereof  which  implements  a  national  second- 
ary ambient  air-quality  standard  for  a  period  not  to  ex- 
ceed eighteen  months  from  the  date  otherwise  required 
for  submission  of  such  plan. 

(c)(1)  The  Administrator  shall,  after  consideration 
of  any  State  hearing  record,  promptly  prepare  and  pub- 
lish proposed  regulations  setting  forth  an  implementation 
plan,  or  portion  thereof,  for  a  State  if — 

(A)  the  State  fails  to  submit  an  implementation 
plan  which  meets  the  requirements  of  this  section, 

(B)  the  plan,  or  any  portion  thereof,  submitted 
for  such  State  is  determined  by  the  Administrator 
not  to  be  in  accordance  with  the  requirements  of  this 
section,  or 

(C)  the  State  fails,  within  60  days  after  notifica- 
tion by  the  Administrator  or  such  longer  period  as 
he  may  prescribe,  to  revise  an  implementation  plan 
as  required  pursuant  to  a  provision  of  its  plan  re- 
ferred to  in  subsection  (a)  (2)  (H). 

If  such  State  held  no  public  hearing  associated  with  re- 
spect to  such  plan  (or  revision  thereof),  the  Administra- 
tor shall  provide  opportunity  for  such  hearing  within 
such  State  on  any  proposed  regulation.  The  Adminis- 
trator shall,  within  six  months  after  the  date  required 
for  submission  of  such  plan  (or  revision  thereof),  pro- 


25 

mulgate  any  such  regulations  unless,  prior  to  such  pro- 
mulgation, such  State  has  adopted  and  submitted  a  plan 
(or  revision)  which  the  Administrator  determines  to  be 
in  accordance  with  the  requirements  of  this  section.  Not- 
withstanding the  preceding  sentence,  any  portion  of  a 
plan  relating  to  any  measure  described  in  the  first  sen- 
tence of  section  121  (relating  to  consultation)  or  the 
consultation  process  required  under  such  section  121 
shall  not  be  required  to  be  promulgated  before  the  date 
eight  months  after  such  date  required  for  submission. 
(2)  (A)  The  Administrator  shall  conduct  a  study  and 
shall  submit  a  report  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Public  Works  of  the 
United  States  Senate  not  later  than  three  months  after 
date  of  enactment  of  this  paragraph  on  the  necessity  of 
parking  surcharge,  management  of  parking  supply,  and 
preferential  bus/carpool  lane  regulations  as  part  of  the 
applicable  implementation  plans  required  under  this  sec- 
tion to  achieve  and  maintain  national  primary  ambient 
air  quality  standards.  The  study  shall  include  an  assess- 
ment of  the  economic  impact  of  such  regulations,  consid- 
eration of  alternative  means  of  reducing  total  vehicle 
miles  traveled,  and  an  assessment  of  the  impact  of  such 
regulations  on  other  Federal  and  State  programs  dealing 
with  energy  or  transportation.  In  the  course  of  such 
study,  the  Administrator  shall  consult  with  other  Federal 
officials  including,  but  not  limited  to,  the  Secretary  of 
Transportation,  the  Federal  Energy  Administrator,  and 
the  Chairman  of  the  Council  on  Environmental  Quality. 

(B)  No  parking  surcharge  regulation  may  be  required 
by  the  Administrator  under  paragraph  (1)  of  this  sub- 
section as  a  part  of  an  applicable  implementation  plan. 
All  parking  surcharge  regulations  previously  required  by 
the  Administrator  shall  be  void  upon  the  date  of  enact- 
ment of  this  subparagraph.  This  subparagraph  shall  not 
prevent  the  Administrator  from  approving  parking  sur- 
charges if  they  are  adopted  and  submitted  by  a  State  as 
part  of  an  applicable  implementation  plan.  The  Admin- 
istrator may  not  condition  approval  of  any  implementa- 
tion plan  submitted  by  a  State  on  such  plan's  including 
a  parking  surcharge  regulation. 

(C)  The  Administrator  is  authorized  to  suspend  until 
January  1,  1975,  the  effective  date  or  applicability  of 
any  regulations  for  the  management  of  parking  supply 
or  any  requirement  that  such  regulations  be  a  part  of  an 
applicable  implementation  plan  approved  or  promul- 
gated under  this  section.  The  exercise  of  the  authority 
under  this  subparagraph  shall  not  prevent  the  Admin- 
istrator from  approving  such  regulations  if  they  are 
adopted  and  submitted  by  a  State  as  part  of  an  appli- 
cable implementation  plan.  If  the  Administrator  exer- 
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cises  the  authority  under  this  subparagraph,  regulations 
requiring  a  review  or  analysis  of  the  impact  of  proposed 
parking  facilities  before  construction  which  take  effect 
on  or  after  January  1,  1975,  shall  not  apply  to  parking 
facilities  on  which  construction  has  been  initiated  before 
January  1,  1975. 

(D)  For  purposes  of  this  pargaraph — 

(i)  The  term  "parking  surcharge  regulation" 
means  a  regulation  imposing  or  requiring  the  im- 
position of  any  tax,  surcharge,  fee,  or  other  charge 
on  parking  spaces,  or  any  other  area  used  for  the 
temporary  storage  of  motor  vehicles. 

(ii)  The  term  "management  of  parking  supply" 
shall  include  any  requirement  providing  that  any 
new  facility  containing  a  given  number  of  parking 
spaces  shall  receive  a  permit  or  other  prior  approval, 
issuance  of  which  is  to  be  conditioned  on  air  quality 
considerations. 

(iii)  The  term  "preferential  bus/carpool  lane" 
shall  include  any  requirement  for  the  setting  aside 
of  one  or  more  lanes  of  a  street  or  highway  on  a 
permanent  or  temporary  basis  for  the  exclusive  use 
of  buses  or  carpools,  or  both. 

(E)  No  standard,  plan,  or  requirement,  relating  to 
management  of  parking  supply  or  preferential  bus/car- 
pool  lanes  shall  be  promulgated  after  the  date  of  enact- 
ment of  this  paragraph  by  the  Administrator  pursuant 
to  this  section,  unless  such  promulgation  has  been  sub- 
jected to  at  least  one  public  hearing  which  has  been  held 
in  the  area  affected  and  for  which  reasonable  notice  has 
been  given  in  such  area.  If  substantial  changes  are  made 
following  public  hearings,  one  or  more  additional  hear- 
ings shall  be  held  in  such  area  after  such  notice. 

(3)  Upon  application  of  the  chief  executive  officer  of 
any  general  purpose  unit  of  local  government,  if  the  Ad- 
ministrator determines  that  such  unit  has  adequate  au- 
thority under  State  or  local  law,  the  Administrator  may 
delegate  to  such  unit  the  authority  to  implement  and  en- 
force within  the  jurisdiction  of  such  unit  any  part  of  a 
plan  promulgated  under  this  subsection.  Nothing  in  this 
paragraph  shall  prevent  the  Administrator  from  imple- 
menting or  enforcing  any  applicable  provision  of  a  plan 
promulgated  under  this  subsection. 

(4)  In  the  case  of  any  applicable  implementation  plan 
containing  measures  requiring — 

(A)  retrofits  on  other  than  commercially  owned 
in-use  vehicles, 

(B)  gas  rationing  which  the  Administrator  finds 
would  have  seriously  disruptive  and  widespread  eco- 
nomic or  social  effects,  or 

(C)  the  reduction  of  the  supply  of  on-street  park- 
ing spaces, 
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the  Governor  of  the  State  may.  after  notice  and  oppor- 
tunity for  public  hearing,  temporarily  suspend  such 
measures  notwithstanding  the  requirements  of  this  section 
until  January  1, 1979,  or  the  date  on  which  a  plan  revision 
under  section  110(a)  (2)  (I)  is  submitted,  whichever  is 
earlier.  Xo  such  suspension  shall  be  granted  unless  the 
State  agrees  to  prepare,  adopt,  and  submit  such  plan  re- 
vision as  determined  by  the  Administrator. 

(5)  (A)  Any  measure  in  an  applicable  implementation 
plan  which  requires  a  toll  or  other  charge  for  the  use  of 
a  bridge  located  entirely  within  one  city  shall  be  elimi- 
nated from  such  plan  by  the  Administrator  upon  appli- 
cation by  the  Governor  of  the  State,  which  application 
shall  include  a  certification  by  the  Governor  that  he  will 
revise  such  plan  in  accordance  with  subparagraph  (B). 

(B)  In  the  case  of  any  applicable  implementation  plan 
with  respect  to  which  a  measure  has  been  eliminated  un- 
der subparagraph  (A),  such  plan  shall,  not  later  than 
one  year  after  the  date  of  the  enactment  of  this  subpara- 
graph, be  revised  to  include  comprehensive  measures 
(including  the  written  evidence  required  by  part  D),  to: 

(i)  establish,  expand,  or  improve  public  transpor- 
tation measures  to  meet  basic  transportation  needs, 
as  expeditiously  as  is  practicable;  and 

(ii)  implement  transportation  control  measures 
necessary  to  attain  and  maintain  national  ambient 
air  quality  standards, 
and  such  revised  plan  shall,  for  the  purpose  of  implement- 
ing such  comprehensive  public  transportation  measures, 
include  requirements  to  use  (insofar  as  is  necessary) 
Federal  grants.  State  or  local  funds,  or  any  combination 
of  such  grants  and  funds  as  may  be  consistent  with  the 
terms  of  the  legislation  providing  such  grants  and  funds. 
Such  measures  shall,  as  a  substitute  for  the  tolls  or 
charges  eliminated  under  subparagraph  (A),  provide 
for  emissions  reductions  equivalent  to  the  reductions 
which  may  reasonably  be  expected  to  be  achieved  through 
the  use  of  the  tolls  or  charges  eliminated. 

(C)  Any  revision  of  any  implementation  plan  for 
purposes  of  meeting  the  requirements  of  subparagraph 
(B)  shall  be  submitted  in  coordination  with  any  plan 
revision  required  under  part  D. 

(d)  For  purposes  of  this  Act.  an  applicable  imple- 
mentation plan  is  the  implementation  plan,  or  most  recent 
revision  thereof,  which  has  been  approved  under  subsec- 
tion (a)  or  promulgated  under  subsection  (c)  and  which 
implements  the  requirements  of  this  section. 

(e)(1)  Upon  application  of  a  Governor  of  a  State  at 
the  time  of  submission  of  any  plan  implementing  a 
national  ambient  air  quality  primary  standard,  the  Ad- 
ministrator may  (subject  to  paragraph  (2))  extend  the 
three-year  period  referred  to  in  subsection  (a)  (2)  (A) 
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(i)  for  not  more  than  two  years  for  an  air  quality  control 
region  if  after  review  of  such  plan  the  Administrator 
determines  that — 

(A)  one  or  more  emission  sources  (or  classes  of 
moving  sources)  are  unable  to  comply  with  the  re- 
quirements of  such  plan  which  implement  such  pri- 
mary standard  because  the  necessary  technology  or 
other  alternatives  are  not  available  or  will  not  be 
available  soon  enough  to  permit  compliance  within 
such  three-year  period,  and 

(B)  the  State  has  considered  and  applied  as  a 
part  of  its  plan  reasonably  available  alternative 
means  of  attaining  such  primary  standard  and  has 
justifiably  concluded  that  attainment  of  such  pri- 
mary standard  within  the  three  years  cannot  be 
achieved.  *" 

(2)  The  Administrator  may  grant  an  extension  under 
paragraph  (1)  only  if  he  determines  that  the  State  plan 
provides  for — 

(A)  application  of  the  requirements  of  the  plan 
which  implement  such  primary  standard  to  all  emis- 
sion sources  in  such  region  other  than  the  sources 
(or  classes)  described  in  paragraph  (1)  (A)  within 
the  three-year  period,  and 

(B)  such  interim  measures  of  control  of  the 
sources  (or  classes)  described  in  paragraph  (1)  (A) 
as  the  Administrator  determines  to  be  reasonable 
under  the  circumstances. 

(f )  (1)  Upon  application  by  the  owner  or  operator  of 
a  fuel  burning  stationary  source,  and  after  notice  and 
opportunity  for  public  hearing,  the  Governor  of  the 
State  in  which  such  source  is  located  may  petition  the 
President  to  determine  that  a  national  or  regional  energy 
emergency  exists  of  such  severity  that — 

(A)  a  temporary  suspension  of  any  part  of  the 
applicable  implementation  plan  may  be  necessary, 
and 

(B)  other  means  of  responding  to  the  energy 
emergency  may  be  inadequate. 

Such  determination  shall  not  be  delegable  by  the  Presi- 
dent to  any  other  person.  If  the  President  determines 
that  a  national  or  regional  energy  emergency  of  such 
severity  exists,  a  temporary  emergency  suspension  of 
any  part  of  an  applicable  implementation  plan  adopted 
by  the  State  may  be  issued  by  the  Governor  of  any  State 
covered  by  the  President's  determination  under  the  con- 
dition specified  in  paragraph  (2)  and  may  take  effect 
immediately. 

(2)  A  temporary  emergency  suspension  under  this 
subsection  shall  be  issued  to  a  source  only  if  the  Governor 
of  such  State  finds  that — 
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(A)  there  exists  in  the  vicinity  of  such  source  a 
temporary  energy  emergency  involving  high  levels 
of  unemployment  or  loss  of  necessary  energy  sup- 
plies for  residential  dwellings ;  and 

(B)  such  unemployment  or  loss  can  be  totally  or 
partially  alleviated  by  such  emergency  suspension. 

Xot  more  than  one  such  suspension  may  be  issued  for  any 
source  on  the  basis  of  the  same  set  of  circumstances  or  on 
the  basis  of  the  same  emergency. 

(3)  A  temporary  emergency  suspension  issued  by  a 
Governor  under  this  subsection  shall  remain  in  effect  for 
a  maximum  of  four  months  or  such  lesser  period  as  may 
be  specified  in  a  disapproval  order  of  the  Administrator, 
if  any.  The  Administrator  may  disapprove  such  suspen- 
sion if  he  determines  that  it  does  not  meet  the  require- 
ments of  paragraph  (2). 

(4)  This  subsection  shall  not  apply  in  the  case  of  a  plan 
provision  or  requirement  promulgated  by  the  Adminis- 
trator under  subsection  (c)  of  this  section,  but  in  any 
such  case  the  President  may  grant  a  temporary  emer- 
gency suspension  for  a  four  month  period  of  any  such 
provision  or  requirement  if  he  makes  the  determinations 
and  findings  specified  in  paragraphs  (1)  and  (2). 

(5)  The  Governor  may  include  in  any  temporary 
emergency  suspension  issued  under  this  subsection  a  pro- 
vision delaying  for  a  period  identical  to  the  period  of 
such  suspension  any  compliance  schedule  (or  increment 
of  progress)  to  which  such  source  is  subject  under  section 
119,  as  in  effect  before  the  date  of  the  enactment  of  this 
paragraph  or  section  113(d)  of  this  Act,  upon  a  find- 
ing that  such  source  is  unable  to  comply  with  such 
schedule  (or  increment)  solely  because  of  the  conditions 
on  the  basis  of  which  a  suspension  was  issued  under  this 
subsection. 

(g)  (1)  In  the  case  of  any  State  which  has  adopted  and 
submitted  to  the  Administrator  a  proposed  plan  revision 
which  the  State  determines — 

(A)  meets  the  requirements  of  this  section,  and 

(B)  is  necessary  (i)  to  prevent  the  closing  for 
one  year  or  more  of  any  source  of  air  pollution,  and 
(ii)  to  prevent  substantial  increases  in  unemploy- 
ment which  would  result  from  such  closing,  and 

which  the  Administrator  has  not  approved  or  disap- 
proved under  this  section  within  the  required  four  month 
period,  the  Governor  "may  issue  a  temporary  emergency 
suspension  of  the  part  of  the  applicable  implementation 
plan  for  such  State  which  is  proposed  to  be  revised  with 
respect  to  such  source.  The  determination  under  subpara- 
graph (B)  may  not  be  made  with  respect  to  a  source 
which  would  close  without  regard  whether  or  not  the  pro- 
posed plan  revision  is  approved. 
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(2)  A  temporary  emergency  suspension  issued  by  a 
Governor  under  this  subsection  shall  remain  in  effect  for 
a  maximum  of  four  months  or  such  lesser  period  as  may 
be  specified  in  a  disapproval  order  of  the  Administrator. 
The  Administrator  may  disapprove  such  suspension  if 
he  determines  that  it  does  not  meet  the  requirements  of 
this  subsection. 

(3)  The  Governor  may  include  in  any  temporary 
emergency  suspension  issued  under  this  subsection  a  pro- 
vision delaying  for  a  period  identical  to  the  period  of 
such  suspension  any  compliance  schedule  (or  increment 
of  progress)  to  which  such  source  is  subject  under  section 
119  as  in  effect  before  the  date  of  the  enactment  of  this 
paragraph,  or  under  section  113(d)  upon  a  finding  that 
such  source  is  unable  to  comply  with  such  schedule  (or 
increment)  solely  because  of  the  conditions  on  the  basis 
of  which  a  suspension  was  issued  under  this  subsection. 

(h)  (1)  Not  later  than  one  year  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of  1977  and 
annually  thereafter,  the  Administrator  shall  assemble 
and  publish  a  comprehensive  document  for  each  State 
setting  forth  all  requirements  of  the  applicable  imple- 
mentation plan  for  such  State  and  shall  publish  notice 
in  the  Federal  Register  of  the  availability  of  such  docu- 
ments. Each  such  document  shall  be  revised  as  frequently 
as  practicable  but  not  less  often  than  annually. 

(2)  The  Administrator  may  promulgate  such  regula- 
tions as  may  be  reasonably  necessary  to  carry  out  the 
purpose  of  this  subsection. 

(i)  Except  for  a  primary  nonferrous  smelter  order 
under  section  119,  a  suspension  under  section  110  (f)  or 
(g)  (relating  to  emergency  suspensions),  an  exemption 
under  section  118  (relating  to  certain  Federal  facilities), 
an  order  under  section  113(d)  (relating  to  compliance 
orders),  a  plan  promulgation  under  section  110(c),  or  a 
plan  revision  under  section  110(a)  (3),  no  order,  suspen- 
sion, plan  revision,  or  other  action  modifying  any  re- 
quirement of  an  applicable  implementation  plan  may  be 
taken  with  respect  to  any  stationary  source  by  the  State 
or  by  the  Administrator. 

(j)  As  a  condition  for  issuance  of  any  permit  required 
under  this  title,  the  owner  or  operator  of  each  new  or 
modified  stationary  source  which  is  required  to  obtain 
such  a  permit  must  show  to  the  satisfaction  of  the  per- 
mitting authority  that  the  technological  system  of  con- 
tinuous emission  reduction  which  is  to  be  used  will  en- 
able such  source  to  comply  with  the  standards  of  per- 
formance which  are  to  apply  to  such  source  and  that  the 
construction  or  modification  and  operation  of  such  source 
will  be  in  compliance  with  all  other  requirements  of  this 
Act. 


31 

STANDARDS  OF  PERFORMANCE  FOR  NEW  STATIONARY  SOURCES 

Sec.  111.  (a)  For  purposes  of  this  section: 

(1)  The  term  "standard  of  performance"  means— 

(A)  with  respect  to  any  air  pollutant  emitted 
from  a  category  of  fossil  fuel  fired  stationary 
sources  to  which  subsection  (b)  applies,  a 
standard — 

(i)  establishing  allowable  emission  limi- 
tations for  such  category  of  sources,  and 

(ii)  requiring  the  achievement  of  a  per- 
centage reduction  in  the  emissions  from 
such  category  of  sources  from  the  emissions 
which  would  have  resulted  from  the  use  of 
fuels  which  are  not  subject  to  treatment 
prior  to  combustion, 

(B)  with  respect  to  any  air  pollutant  emitted 
from  a  category  of  stationary  sources  (other 
than  fossil  fuel  fired  sources)  to  which  subsec- 
tion (b)  applies,  a  standard  such  as  that  referred 
to  in  subparagraph  (A)  (i) ;  and 

(C)  with  respect  to  any  air  pollutant  emitted 
from  a  particular  source  to  which  subsection  (d) 
applies,  a  standard  which  the  State  (or  the  Ad- 
ministrator under  the  conditions  specified  in 
subsection  (d)  (2))  determines  is  applicable  to 
that  source  and  which  reflects  the  degree  of 
emission  reduction  achievable  through  the  ap- 
plication of  the  best  system  of  continuous  emis- 
sion reduction  which  (taking  into  consideration 
the  cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and  environmen- 
tal impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated  for  that  category  of  sources. 

For  the  purpose  of  subparagraphs  (A)  (i)  and  (ii)  and 
(B),  a  standard  of  performance  shall  reflect  the  degree 
of  emission  limitation  and  the  percentage  reduction 
achievable  through  application  of  the  best  technological 
system  of  continuous  emission  reduction  which  (taking 
into  consideration  the  cost  of  achieving  such  emission 
reduction,  any  nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the  Administrator  de- 
termines has  been  adequately  demonstrated.  For  the  pur- 
pose of  subparagraph  (1)  (A)  (ii),  any  cleaning  of  the 
fuel  or  reduction  in  the  pollution  characteristics  of  the 
fuel  after  extraction  and  prior  to  combustion  may  be 
credited,  as  determined  under  regulations  promulgated 
by  the  Administrator,  to  a  source  which  burns  such  fuel. 
(2)  The  term  "new  source"  means  any  stationary 
source,  the  construction  or  modification  of  which  is 
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commenced  after  the  publication  of  regulations  (or, 
if  earlier,  proposed  regulations)  prescribing  a 
standard  of  performance  under  this  section  which 
will  be  applicable  to  such  source. 

(3)  The  term  "stationary  source"  means  any  build- 
ing, structure,  facility,  or  installation  which  emits 
or  may  emit  any  air  pollutant. 

(4)  The  term  "modification"  means  any  physical 
change  in,  or  change  in  the  method  of  operation  of, 
a  stationary  source  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source  or  which 
results  in  the  emission  of  any  air  pollutant  not  pre- 
viously emitted. 

(5)  The  term  "owner  or  operator"  means  any  per- 
son who  owns,  leases,  operates,  controls,  or  supervises 
a  stationary  source. 

(6)  The  term  "existing  source"  means  any  station- 
ary source  other  than  a  new  source. 

(7)  The  term  "technological  system  of  continuous 
emission  reduction"  means — 

(A)  a  technological  process  for  production  or 
operation  by  any  source  which  is  inherently  low- 
polluting  or  nonpolluting,  or 

(B)  a  technological  system  for  continuous  re- 
duction of  the  pollution  generated  by  a  source 
before  such  pollution  is  emitted  into  the  ambient 
air,  including  precombustion  cleaning  or  treat- 
ment of  fuels. 

(8)  A  conversion  to  coal  (A)  by  reason  of  an  order 
under  section  2(a)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  or  any  amend- 
ment thereto,  or  any  subsequent  enactment  which 
supersedes  such  Act,  or  (B)  which  qualifies  under 
section  113(d)  (5)  (A)  (ii)  of  this  Act,  shall  not  be 
deemed  to  be  a  modification  for  purposes  of  para- 
graphs (2)  and  (4)  of  this  subsection. 

(b)  (1)  (A)  The  Administrator  shall,  within  90  days 
after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1970,  publish  (and  from  time  to  time  thereafter 
shall  revise)  a  list  of  categories  of  stationary  sources.  He 
shall  include  a  category  of  sources  in  such  list  if  in  his 
judgment  it  causes,  or  contributes  significantly  to,  air 
pollution  which  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare. 

(B)  Within  120  days  after  the  inclusion  of  a  category 
of  stationary  sources  in  a  list  under  subparagraph  (A), 
the  Administrator  shall  publish  proposed  regulations, 
establishing  Federal  standards  of  performance  for  new 
sources  within  such  category.  The  Administrator  shall 
afford  interested  persons  an  opportunity  for  written 
comment  on  such  proposed  regulations.  After  consider- 
ing such  comments,  he  shall  promulgate,  within  90  days 
after  such  publication,  such  standards  with  such  modi- 
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fications  as  he  deems  appropriate.  The  Administrator 
shall,  at  least  every  four  years,  review  and,  if  appro- 
priate, revise  such  standards  following  the  procedure 
required  by  this  subsection  for  promulgation  of  such 
standards.  Standards  of  performance  or  revisions  thereof 
shall  become  effective  upon  promulgation. 

(2)  The  Administrator  may  distinguish  among  classes, 
types,  and  sizes  within  categories  of  new  sources  for  the 
purpose  of  establishing  such  standards. 

(3)  The  Administrator  shall,  from  time  to  time,  issue 
information  on  pollution  control  techniques  for  cate- 
gories of  new  sources  and  air  pollutants  subject  to  the 
provisions  of  this  section. 

(4)  The  provisions  of  this  section  shall  apply  to  any 
new  source  owned  or  operated  by  the  United  States. 

(5)  Except  as  otherwise  authorized  under  subsection 
(h),  nothing  in  this  section  shall  be  construed  to  require, 
or  to  authorize  the  Administrator  to  require,  any  new  or 
modified  source  to  install  and  operate  any  particular 
technological  system  of  continuous  emission  reduction  to 
comply  with  any  new  source  standard  of  performance. 

(6)  The  revised  standards  of  performance  required 
by  enactment  of  subsection  (a)(1)(A)  (i)  and  (ii)  shall 
be  promulgated  not  later  than  one  year  after  enact- 
ment of  this  paragraph.  Any  new  or  modified  fossil  fuel 
fired  stationary  source  which  commences  construction 
prior  to  the  date  of  publication  of  the  proposed  revised 
standards  shall  not  be  required  to  comply  with  such 
revised  standards. 

(c)  (1)  Each  State  may  develop  and  submit  to  the  Ad- 
ministrator a  procedure  for  implementing  and  enforcing 
standards  of  performance  for  new  sources  located  in  such 
State.  If  the  Administrator  finds  the  State  procedure  is 
adequate,  he  shall  delegate  to  such  State  any  authority 
he  has  under  this  Act  to  implement  and  enforce  such 
standards. 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  enforcing  any  applicable  standard  of 
performance  under  this  section. 

(d)  (1)  The  Administrator  shall  prescribe  regulations 
which  shall  establish  a  procedure  similar  to  that  provided 
by  section  110  under  which  each  State  shall  submit  to 
the  Administrator  a  plan  which  (A)  establishes  stand- 
ards of  performance  for  any  existing  source  for  any  air 
pollutant  (i)  for  which  air  quality  criteria  have  not  been 
issued  or  which  is  not  included  on  a  list  published  under 
section  108(a)  or  112(b)(1)(A)  but  (ii)  to  which  a 
standard  of  performance  under  subsection  (b)  would 
apply  if  such  existing  source  were  a  new  source,  and 
(B)  provides  for  the  implementation  and  enforcement 
of  such  standards  of  performance.  Regulations  of  the 
Administrator  under  this  paragraph  shall  permit  the 
State  in  applying  a  standard  of  performance  to  any 
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particular  source  under  a  plan  submitted  under  this 
paragraph  to  take  into  consideration,  among  other  fac- 
tors, the  remaining  useful  life  of  the  existing  source  to 
which  such  standard  applies. 

(2)  The  Administrator  shall  have  the  same  authority — 

(A)  to  prescribe  a  plan  for  a  State  in  cases  where 
the  State  fails  to  submit  a  satisfactory  plan  as  he 
would  have  under  section  110(c)  in  the  case  of  fail- 
ure to  submit  an  implementation  plan,  and 

(B)  to  enforce  the  provisions  of  such  plan  in  cases 
where  the  State  fails  to  enforce  them  as  he  would 
have  under  sections  113  and  114  with  respect  to  an 
implementation  plan.  In  promulgating  a  standard  of 
performance  under  a  plan  prescribed  under  this 
paragraph,  the  Administrator  shall  take  into  con- 
sideration, among  other  factors,  remaining  useful 
lives  of  the  sources  in  the  category  of  sources  to 
which  such  standard  applies. 

(e)  After  the  effective  date  of  standards  of  perform- 
ance promulgated  under  this  section,  it  shall  be  unlawful 
for  any  owner  or  operator  of  any  new  source  to  operate 
such  source  in  violation  of  any  standard  of  performance 
applicable  to  such  source. 

(f )  (1)  Not  later  than  one  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Administrator  shall  promul- 
gate regulations  listing  under  subsection  (b)  (1)  (A)  the 
categories  of  major  stationary  sources  which  are  not  on 
the  date  of  the  enactment  of  this  subsection  included  on 
the  list  required  under  subsection  (b)  (1)  (A).  The  Ad- 
ministrator shall  promulgate  regulations  establishing 
standards  of  performance  for  the  percentage  of  such 
categories  of  sources  set  forth  in  the  following  table 
before  the  expiration  of  the  corresponding  period  set 
forth  in  such  table : 

Period  by  which  stand- 

Percentage    of    source    categories    re-  f^VVJrZ 

quired  to  be  listed  for  which  stand-  is  required  to  be  pro- 

ards  must  be  established  :  mulgated  : 

25 2  years. 

75 3  years. 

100 4  years. 

(2)  In  determining  priorities  for  promulgating  stand- 
ards for  categories  of  major  stationary  sources  for  the 
purpose  of  paragraph  (1),  the  Administrator  shall  con- 
sider— 

(A)  the  quantity  of  air  pollutant  emissions  which 
each  such  category  will  emit,  or  will  be  designed  to 
emit; 

(B)  the  extent  to  which  each  such  pollutant  may 
reasonably  be  anticipated  to  endanger  public  health 
or  welfare;  and 

(C)  the  mobility  and  competitive  nature  of  each 
such  category  of  sources  and  the  consequent  need 
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for  nationally  applicable  new  source  standards  of 
performance. 

(3)  Before  promulgating  any  regulations  under  this 
subsection  or  listing  any  category  of  major  stationary 
sources  as  required  under  this  subsection,  the  Adminis- 
trator shall  consult  with  appropriate  representatives  of 
the  Governors  and  of  State  air  pollution  control  agen- 
cies. 

(g)  (1)  Upon  application  by  the  Governor  of  a  State 
showing  that  the  Administrator  has  failed  to  specify  in 
regulations  under  subsection  (f)(1)  any  category  of 
major  stationary  sources  required  to  be  specified  under 
such  regulations,  the  Administrator  shall  revise  such 
regulations,  to  specify  any  such  category. 

(2)  Upon  application  of  the  Governor  of  a  State. 
showing  that  any  category  of  stationary  sources  which 
is  not  included  in  the  list  under  subsection  (b)  (1)  (A) 
contributes  significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public  health  or 
welfare  (notwithstanding  that  such  category  is  not  a 
category  of  major  stationary  sources) ,  the  Administrator 
shall  revise  such  regulations  to  specify  such  category  of 
stationary  sources. 

(3)  Upon  application  of  the  Governor  of  a  State 
showing  that  the  Administrator  has  failed  to  apply 
properly  the  criteria  required  to  be  considered  under  sub- 
section (f)(2),  the  Administrator  shall  revise  the  list 
under  subsection  (b)(1)(A)  to  apply  properly  such 
criteria. 

(4)  Upon  application  of  the  Governor  of  a  State 
showing  that — 

(A)  a  new,  innovative,  or  improved  technology  or 
process  which  achieves  greater  continuous  emission 
reduction  has  been  adequately  demonstrated  for  any 
category  of  stationary  sources,  and 

(B)  as  a  result  of  such  technology  or  process,  the 
new  source  standard  of  performance  in  effect  under 
subsection  (b)  for  such  category  no  longer  reflects 
the  greatest  degree  of  emission  limitation  achiev- 
able through  application  of  the  best  technological 
system  of  continuous  emission  reduction  which  (tak- 
ing into  consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air  quality  health 
and  environmental  impact  and  energy  requirements) 
has  been  adequately  demonstrated, 

the  Administrator  shall  revise  such  standard  of  perform- 
ance for  such  category  accordingly. 

(5)  Upon  application  by  the  Governor  of  a  State  show- 
ing that  the  Administrator  has  failed  to  list  any  air  pol- 
lutant which  causes,  or  contributes  to,  air  pollution  which 
may  reasonably  be  anticipated  to  result  in  an  increase 
m  mortality  or  an  increase  in  serious  irreversible,  or  in- 
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capacitating  reversible,  illness  as  a  hazardous  air  pollu- 
tant under  section  112,  the  Administrator  shall  revise  the 
list  of  hazardous  air  pollutants'under  such  section  to  in- 
clude such  pollutant. 

(6)  Upon  application  by  the  Governor  of  a  State  show- 
ing that  any  category  of  stationary  sources  of  a  hazard- 
ous air  pollutant  listed  under  section  112  is  not  subject 
to  emission  standards  under  such  section,  the  Admin- 
istrator shall  propose  and  promulgate  such  emission 
standards  applicable  to  such  category  of  sources. 

(7)  Unless  later  deadlines  for  action  of  the  Adminis- 
trator are  otherwise  prescribed  under  this  section  or  sec- 
tion 112,  the  Administrator  shall,  not  later  than  three 
months  following  the  date  of  receipt  of  any  application 
by  a  Governor  of  a  State,  either — 

(A)  find  that  such  application  does  not  contain 
the  requisite  showing  and  deny  such  application,  or 

(B)  grant  such  application  and  take  the  action 
required  under  this  subsection. 

(8)  Before  taking  any  action  required  by  subsection 
(f)  or  by  this  subsection,  the  Administrator  shall  pro- 
vide notice  and  opportunity  for  public  hearing. 

(h)(1)  For  purposes  of  this  section,  if  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to  prescribe  or  en- 
force a  standard  of  performance,  he  may  instead  promul- 
gate a  design,  equipment,  work  practice,  or  operational 
standard,  or  combination  thereof,  which  reflects  the  best 
technological  system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of  achieving 
such  emission  reduction,  and  any  non-air  quality  health 
and  environmental  impact  and  energy  requirements)  the 
Administrator  determines  has  been  adequately  demon- 
strated. In  the  event  the  Administrator  promulgates  a 
design  or  equipment  standard  under  this  subsection,  he 
shall  include  as  part  of  such  standard  such  requirements 
as  will  assure  the  proper  operation  and  maintenance  of 
any  such  element  of  design  or  equipment. 

(2)  For  the  purpose  of  this  subsection,  the  phrase  "not 
feasible  to  prescribe  or  enforce  a  standard  of  perform- 
ance" means  any  situation  in  which  the  Administrator 
determines  that  (A)  a  pollutant  or  pollutants  cannot  be 
emitted  through  a  conveyance  designed  and  constructed 
to  emit  or  capture  such  pollutant,  or  that  any  require- 
ment for,  or  use  of,  such  a  conveyance  would  be  incon- 
sistent with  any  Federal,  State,  or  local  law,  or  (B)  the 
application  of  measurement  methodology  to  a  particular 
class  of  sources  is  not  practicable  due  to  technological  or 
economic  limitations. 

(3)  If  after  notice  and  opportunity  for  public  hearing, 
any  person  establishes  to  the  satisfaction  of  the  Adminis- 
trator that  an  alternative  means  of  emission  limitation 
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will  achieve  a  reduction  in  emissions  of  any  air  pollutant 
at  least  equivalent  to  the  reduction  in  emissions  of 
such  air  pollutant  achieved  under  the  requirements  of 
paragraph  (1),  the  Administrator  shall  permit  the  use 
of  such  alternative  by  the  source  for  purposes  of  com- 
pliance with  this  section  with  respect  to  such  pollutant. 
(4)  Any  standard  promulgated  under  paragraph  (1) 
shall  be  promulgated  in  terms  of  standard  of  perform- 
ance whenever  it  becomes  feasible  to  promulgate  and  en- 
force such  standard  in  such  terms. 

(i)  Any  regulations  promulgated  by  the  Administrator 
under  this  section  applicable  to  grain  elevators  shall  not 
apply  to  country  elevators  (as  denned  by  the  Adminis- 
trator) which  have  a  storage  capacity  of  less  than  two 
million  five  hundred  thousand  bushels. 

(j)  (1)  (A)  Any  person  proposing  to  own  or  operate  a 
new  source  may  request  the  Administrator  for  one  or 
more  waivers  from  the  requirements  of  this  section  for 
such  source  or  any  portion  thereof  with  respect  to  any  air 
pollutant  to  encourage  the  use  of  an  innovative  techno- 
logical system  or  systems  of  continuous  emission  reduc- 
tion. The  Administrator  may,  with  the  consent  of  the 
Governor  of  the  State  in  which  the  source  is  to  be  located, 
grant  a  waiver  under  this  paragraph,  if  the  Administra- 
tor determines  after  notice  and  opportunity  for  public 
hearing,  that — 

(i)  the  proposed  system  or  systems  have  not  been 
adequately  demonstrated, 

(ii)  the  proposed  system  or  systems  will  operate 
effectively  and  there  is  a  substantial  likelihood  that 
such  system  or  systems  will  achieve  greater  con- 
tinuous emission  reduction  than  that  required  to 
be  achieved  under  the  standards  of  performance 
which  would  otherwise  apply,  or  achieve  at  least  an 
equivalent  reduction  at  lower  cost  in  terms  of  energy, 
economic,  or  nonair  quality  environmental  impact, 
(iii)  the  owner  or  operator  of  the  proposed  source 
has  demonstrated  to  the  satisfaction  of  the  Admin- 
istrator that  the  proposed  system  will  not  cause  or 
contribute  to  an  unreasonable  risk  to  public  health, 
welfare,  or  safety  in  its  operation,  function,  or  mal- 
function, and 

(iv)  the  granting  of  such  waiver  is  consistent  with 
the  requirements  of  subparagraph  (C). 
In  making  any  determination  under  clause  (ii),  the  Ad- 
ministrator shall  take  into  account  any  previous  failure 
of  such  system  or  systems  to  operate  effectively  or  to  meet 
any  requirement  of  the  new  source  performance  stand- 
ards. In  determining  whether  an  unreasonable  risk  exists 
under  clause  (iii),  the  Administrator  shall  consider, 
among  other  factors,  whether  and  to  what  extent  the 
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use  of  the  proposed  technological  system  will  cause,  in- 
crease, reduce,  or  eliminate  emissions  of  any  unregulated 
pollutants;  available  methods  for  reducing  or  eliminat- 
ing any  risk  to  public  health,  welfare,  or  safety  which 
may  be  associated  with  the  use  of  such  system ;  and  the 
availability  of  other  technological  systems  which  may  be 
used  to  conform  to  standards  under  subsection  (b)  of  this 
section  without  causing  or  contributing  to  such  unreason- 
able risk.  The  Administrator  may  conduct  such  tests  and 
may  require  the  owner  or  operator  of  the  proposed  source 
to  conduct  such  tests  and  provide  such  information  as  is 
necessary  to  carry  out  clause  (iii)  of  this  subparagraph. 
Such  requirements  shall  include  a  requirement  for 
prompt  reporting  of  the  emission  of  any  unregulated 
pollutant  from  a  system  if  such  pollutant  was  not 
emitted,  or  was  emitted  in  significantly  lesser  amounts 
without  use  of  such  svstem. 

(B)  A  waiver  under  this  paragraph  shall  be  granted 
on  such  terms  and  conditions  as  the  Administrator  deter- 
mines to  be  necessary  to  assure — 

(i)  emissions  from  the  source  will  not  prevent 
attainment  and  maintenance  of  any  national 
ambient  air  quality  standards,  and 

(ii)  proper  functioning  of  the  technological  sys- 
tem or  systems  authorized. 
Any  such  term  or  condition  shall  be  treated  as  a  standard 
of  performance  for  the  purposes  of  subsection  (e)  of  this 
section  and  section  113. 

(C)  The  number  of  waivers  granted  under  this  para- 
graph with  respect  to  a  proposed  technological  system 
of  continuous  emission  reduction  shall  not  exceed  such 
number  as  the  Administrator  finds  necessarv  to  ascertain 
whether  or  not  such  system  will  achieve  the  conditions 
specified  in  clauses  (iij  and  (iii)  of  subparagraph  (A). 

(D)  A  waiver  under  this  paragraph  shall  extend  to 
the  sooner  of — 

(i)  the  date  determined  by  the  Administrator, 
after  consultation  with  the  owner  or  operator  of  the 
source,  taking  into  consideration  the  design,  instal- 
lation, and  capital  cost  of  the  technological  system 
or  systems  being  used,  or 

(ii)  the  date  on  which  the  Administrator  deter- 
mines that  such  system  has  failed  to — 

(I)  achieve  at  least  an  equivalent  continuous 
emission  reduction  to  that  required  to  be 
achieved  under  the  standards  of  performance 
which  would  otherwise  apply,  or 

(II)  comply  with  the  condition  specified  in 
paragraph  (1)  (A)  (iii), 

and  that  such  failure  cannot  be  corrected. 

(E)  In  carrying  out  subparagraph  (D)(i),  the  Ad- 
ministrator shall  not  permit  any  waiver  for  a  source  or 
portion  thereof  to  extend  beyond  the  date 


39 

(i)  seven  years  after  the  date  on  which  any  waiver 
is  granted  to  such  source  or  portion  thereof,  or 

(ii)  four  years  after  the  date  on  which  such  source 
or  portion  thereof  commences  operation, 
whichever  is  earlier. 

(F)  No  waiver  under  this  subsection  shall  apply  to  any 
portion  of  a  source  other  than  the  portion  on  which  the 
innovative  technological  system  or  systems  of  continuous 
emission  reduction  is  used. 

(2)  (A)  If  a  waiver  under  paragraph  (1)  is  terminated 
under  clause  (ii)  of  paragraph  (1)  (D),  the  Adminis- 
trator shall  grant  an  extension  of  the  requirements  of  this 
section  for  such  source  for  such  minimum  period  as  may 
be  necessary  to  comply  with  the  applicable  standard  of 
performance  under  subsection  (b)  of  this  section.  Such 
period  shall  not  extend  beyond  the  date  three  years  from 
the  time  such  waiver  is  terminated. 

(B)  An  extension  granted  under  this  paragraph  shall 
set  forth  emission  limits  and  a  compliance  schedule  con- 
taining increments  of  progress  which  require  compliance 
with  the  applicable  standards  of  performance  as  expedi- 
tiously as  practicable  and  include  such  measures  as  are 
necessary  and  practicable  in  the  interim  to  minimize 
emissions.  Such  schedule  shall  be  treated  as  a  standard  of 
performance  for  purposes  of  subsection  (e)  of  this  sec- 
tion and  section  113. 

NATIONAL    EMISSION    STANDARDS    FOR    HAZARDOUS    AIR 
POLLUTANTS 

Sec.  112.  (a)  For  purposes  of  this  section —  42  u.s.c.  7412 

(1)  The  term  "hazardous  air  pollutant"  means 
an  air  pollutant  to  which  no  ambient  air  quality 
standard  is  applicable  and  which  in  the  judgment  of 
the  Administrator  causes,  or  contributes  to,  air  pol- 
lution which  may  reasonably  be  anticipated  to  result 
in  an  increase  in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible,  illness. 

(2)  The  term  "new  source"  means  a  stationary 
source  the  construction  or  modification  of  which  is 
commenced  after  the  Administrator  proposes  regula- 
tions under  this  section  establishing  an  emission 
standard  which  will  be  applicable  to  such  source. 

(3)  The  terms  "stationary  source,"  "modification," 
"owner  or  operator"  and  "existing  source"  shall  have 
the  same  meaning  as  such  terms  have  under  section 
111(a). 

(b)(1)(A)  The  Administrator  shall,  within  90  days 
after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1970,  publish  (and  shall  from  time  to  time 
thereafter  revise)  a  list  which  includes  each  hazardous  air 
pollutant  for  which  he  intends  to  establish  an  emission 
standard  under  this  section. 
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(B)  Within  180  days  after  the  inclusion  of  any  air  pol- 
lutant in  such  list,  the  Administrator  shall  publish  pro- 
posed regulations  establishing  emission  standards  for 
such  pollutant  together  with  a  notice  of  a  public  hearing 
within  thirty  days.  Not  later  than  180  days  after  such 
publication,  the  Administrator  shall  prescribe  an  emis- 
sion standard  for  such  pollutant,  unless  he  finds,  on  the 
basis  of  information  presented  at  such  hearings,  that  such 
pollutant  clearly  is  not  a  hazardous  air  pollutant.  The 
Administrator  shall  establish  any  such  standard  at  the 
level  which  in  his  judgment  provides  an  ample  margin  of 
safety  to  protect  the  public  health  from  such  hazardous 
air  pollutant. 

(C)  Any  emission  standard  established  pursuant  to 
this  section  shall  become  effective  upon  promulgation. 

(2)  The  Administrator  shall,  from  time  to  time,  issue 
information  on  pollution  control  techniques  for  air  pol- 
lutants subject  to  the  provisions  of  this  section. 

(c)  (1)  After  the  effective  date  of  any  emission  stand- 
ard under  this  section — 

(A)  no  person  may  construct  any  new  source  or 
modify  any  existing  source  which,  in  the  Adminis- 
trator's judgment,  will  emit  an  air  pollutant  to  which 
such  standard  applies  unless  the  Administrator  finds 
that  such  source  if  properly  operated  will  not  cause 
emissions  in  violation  of  such  standard,  and 

(B)  no  air  pollutant  to  which  such  standard  ap- 
plies may  be  emitted  from  any  stationary  source  in 
violation  of  such  standard,  except  that  in  the  case  of 
an  existing  source — 

(i)   such  standard  shall  not  apply  until  90 
days  after  its  effective  date,  and 

(ii)  the  Administrator  may  grant  a  waiver 
permitting  such  source  a  period  of  up  to  two 
years  after  the  effective  date  of  a  standard  to 
comply  with  the  standard,  if  he  finds  that  such 
period  is  necessary  for  the  installation  of  con- 
trols and  that  steps  will  be  taken  during  the 
period  of  the  waiver  to  assure  that  the  health 
of  persons  will  be  protected  from  imminent 
endangerment. 
(2)  The  President  may  exempt  any  stationary  source 
from  compliance  with  paragraph  (1)  for  a  period  of  not 
more  than  two  years  if  he  finds  that  the  technology  to 
implement  such  standards  is  not  available  and  the  oper- 
ation of  such  source  is  required  for  reasons  of  national 
security.  An  exemption  under  this  paragraph  may  be  ex- 
tended for  one  or  more  additional  periods,  each  period 
not  to  exceed  two  years.  The  President  shall  make  a  re- 
port to  Congress  with  respect  to  each  exemption  (or  ex- 
tension thereof)  made  under  this  paragraph. 
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(d)(1)  Each  State  may  develop  and  submit  to  the 
Administrator  a  procedure  for  implementing  and  enforc- 
ing emission  standards  for  hazardous  air  pollutants  for 
stationary  sources  located  in  such  State.  If  the  Adminis- 
trator finds  the  State  procedure  is  adequate,  he  shall  dele- 
gate to  such  State  any  authority  he  has  under  this  Act  to 
implement  and  enforce  such  standards. 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  enforcing  any  applicable  emission 
standard  under  this  section. 

(e)  (1)  For  purposes  of  this  section,  if  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to  prescribe  or  en- 
force an  emission  standard  for  control  of  a  hazardous  air 
pollutant  or  pollutants,  he  may  instead  promulgate  a  de- 
sign, equipment,  work  practice,  or  operational  standard, 
or  combination  thereof,  which  in  his  judgment  is  ade- 
quate to  protect  the  public  health  from  such  pollutant  or 
pollutants  with  an  ample  margin  of  safety.  In  the  event 
the  Administrator  promulgates  a  design  or  equipment 
standard  under  this  subsection,  he  shall  include  as  part  of 
such  standard  such  requirements  as  will  assure  the  proper 
operation  and  maintenance  of  any  such  element  of  design 
or  equipment. 

(2)  For  the  purpose  of  this  subsection,  the  phrase  "not 
feasible  to  prescribe  or  enforce  an  emission  standard" 
means  any  situation  in  which  the  Administrator  deter- 
mines that  (A)  a  hazardous  pollutant  or  pollutants  can- 
not be  emitted  through  a  conveyance  designed  and 
constructed  to  emit  or  capture  such  pollutant,  or  that 
any  requirement  for,  or  use  of,  such  a  conveyance  would 
be  inconsistent  with  any  Federal,  State,  or  local  law,  or 
(B)  the  application  of  measurement  methodology  to  a 
particular  class  of  sources  is  not  practicable  due  to  tech- 
nological or  economic  limitations. 

(3)  If  after  notice  and  opportunity  for  public  hearing, 
any  person  establishes  to  the  satisfaction  of  the  Adminis- 
trator that  an  alternative  means  of  emission  limitation 
will  achieve  a  reduction  in  emissions  of  any  air  pollutant 
at  least  equivalent  to  the  reduction  in  emissions  of  such 
air  pollutant  achieved  under  the  requirements  of  para- 
graph (1),  the  Administrator  shall  permit  the  use  of  such 
alternative  by  the  source  for  purposes  of  compliance  with 
this  section  with  respect  to  such  pollutant. 

(4)  Any  standard  promulgated  under  paragraph  (1) 
shall  be  promulgated  in  terms  of  an  emission  standard 
whenever  it  becomes  feasible  to  promulgate  and  enforce 
such  standard  in  such  terms. 

FEDERAL    ENFORCEMENT 

Sec.  113.  (a)  (1)  Whenever,  on  the  basis  of  any  infor-      42  u.s.c.  7413 
mation  available  to  him,  the  Administrator  finds  that  any 
person  is  in  violation  of  any  requirement  of  an  applicable 
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implementation  plan,  the  Administrator  shall  notify  the 
person  in  violation  of  the  plan  and  the  State  in  which  the 
plan  applies  of  such  finding.  If  such  violation  extends 
beyond  the  30th  day  after  the  date  of  the  Administrator's 
notification,  the  Administrator  may  issue  an  order  requir- 
ing such  person  to  comply  with  the  requirements  of  such 
plan  or  he  may  bring  a  civil  action  in  accordance  with 
subsection  (b). 

(2)  Whenever,  on  the  basis  of  information  available  to 
him,  the  Administrator  finds  that  violations  of  an  appli- 
cable implementation  plan  are  so  widespread  that  such 
violations  appear  to  result  from  a  failure  of  the  State  in 
which  the  plan  applies  to  enforce  the  plan  effectively,  he 
shall  so  notify  the  State.  If  the  Administrator  finds  such 
failure  extends  beyond  the  thirtieth  day  after  such  notice, 
he  shall  give  public  notice  of  such  finding.  During  the 
period  beginning  with  such  public  notice  and  ending 
when  such  State  satisfies  the  Administrator  that  it  will 
enforce  such  plan  (hereafter  referred  to  in  this  section  as 
:'period  of  federally  assumed  enforcement"),  the  Ad- 
ministrator may  enforce  any  requirement  of  such  plan 
with  respect  to  any  person — 

(A)  by  issuing  an  order  to  comply  with  such  re- 
quirement, or 

(B)  by  bringing  a  civil  action  under  subsection 

(3)  Whenever,  on  the  basis  of  any  information  avail- 
able to  him,  the  Administrator  finds  that  any  person  is  in 
violation  of  section  111(e)  (relating  to  new  source  per- 
formance standards),  112(c)  (relating  to  standards  for 
hazardous  emissions),  or  119(g)  (relating  to  energy- 
related  authorities),  or  is  in  violation -of  any  require- 
ment of  section  114  (relating  to  inspections,  etc.) ,  he  may 
issue  an  order  requiring  such  person  to  comply  with  such 
section  or  requirement,  or  he  may  bring  a  civil  action  in 
accordance  with  subsection  (b). 

(4)  An  order  issued  under  this  subsection  (other  than 
an  order  relating  to  a  violation  of  section  112)  shall  not 
take  effect  until  the  person  to  whom  it  is  issued  has  had 
an  opportunity  to  confer  with  the  Administrator  con-, 
cerning  the  alleged  violation.  A  copy  of  any  order  issued 
under  this  subsection  shall  be  sent  to  the  State  air  pollu- 
tion control  agency  of  any  State  in  which  the  violation 
occurs.  Any  order  issued  under  this  subsection  shall  state 
with  reasonable  specificity  the  nature  of  the  violation, 
specify  a  time  for  compliance  which  the  Administrator 
determines  is  reasonable,  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  efforts  to  com- 
ply with  applicable  requirements.  In  any  case  in  which  an 
order  under  this  subsection  (or  notice  to  a  violator  under 
paragraph  (1) )  is  issued  to  a  corporation,  a  copy  of  such 
order  (or  notice)  shall  be  issued  to  appropriate  corporate 
officers. 
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(5)  Whenever,  on  the  basis  of  information  available 
to  him,  the  Administrator  finds  that  a  State  is  not  acting 
in  compliance  with  any  requirement  of  the  regulation 
referred  to  in  section  129(a)  (1)  of  the  Clean  Air  Act 
Amendments  of  1977  (relating  to  certain  interpretative 
regulations)  or  any  plan  provisions  required  under  sec- 
tion 110(a)  (2)  (I)  and  part  D,  he  may  issue  an  order 
prohibiting  the  construction  or  modification  of  any  major 
stationary  source  in  any  area  to  which  such  provisions 
apply  or  he  may  bring  a  civil  action  under  subsection 
(b)(5). 

(b)  The  Administrator  shall  in  the  case  of  any  person 
which  is  the  owner  or  operator  of  a  major  stationary 
source,  and  may,  in  the  case  of  any  other  person,  com- 
mence a  civil  action  for  a  permanent  or  temporary  in- 
junction, or  to  assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  of  violation,  or  both,  whenever 
such  person — 

(1)  violates  or  fails  or  refuses  to  comply  with  any 
order  issued  under  subsection  (a)  ;  or 

(2)  violates  any  requirement  of  an  applicable  im- 
plementation plan  (A)  during  any  period  of  Fed- 
erally assumed  enforcement,  or  (B)  more  than  30 
days  after  having  been  notified  by  the  Administra- 
tion under  subsection  (a)(1)  that  such  person  is  vio- 
lating such  requirement :  or 

(3)  violates  section  111(e),3 112(c),  section  119(g) 
(as  in  effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1977),  subsection 
(d)(5)  (relating  to  coal  conversion),  section  320 
(relating  to  cost  of  certain  vapor  recovery),  section 
119  (relating  to  smelter  orders),  or  any  regulation 
under  part  B  (relating  to  ozone)  ;  or 

(4)  fails  or  refuses  to  comply  with  any  require- 
ment of  section  114  or  subsection  (d)  of  this  sec- 
tion ;  or 

(5)  attempts  to  construct  or  modify  a  major  sta- 
tionary source  in  any  area  with  respect  to  which  a 
finding  under  subsection  (a)  (5)  has  been  made. 

The  Administrator  may  commence  a  civil  action  for 
recovery  of  any  noncompliance  penalty  under  section  120 
or  for  recovery  of  any  nonpayment  penalty  for  which 
any  person  is  liable  under  section  120  or  for  both.  Any 
action  under  this  subsection  may  be  brought  in  the  dis- 
trict court  of  the  United  States  for  the  district  in  which 
the  violation  occurred  or  in  which  the  defendant  resides 
or  has  his  principal  place  of  business,  and  such  court  shall 
have  jurisdiction  to  restrain  such  violation,  to  require 
compliance,  to  assess  such  civil  penalty  and  to  collect  any 
noncompliance  penalty  (and  nonpayment  penalty)  owed 
under  section  120.  In  determining  the  amount  of  any  civil 
penalty  to  be  assessed  under  this  subsection,  the  court 

L  The  word  "section"  was  apparently  omitted  following  the  comma. 
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shall  take  into  consideration  (in  addition  to  other  factors) 
the  size  of  the  business,  the  economic  impact  of  the  penal- 
ty on  the  business,  and  the  seriousness  of  the  violation. 
Notice  of  the  commencement  of  such  action  shall  be  given 
to  the  appropriate  State  air  pollution  control  agency.  In 
the  case  of  any  action  brought  by  the  Administrator 
under  this  subsection,  the  court  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  expert  witness 
fees)  to  the  party  or  parties  against  whom  such  action 
was  brought  in  any  case  where  the  court  finds  that  such 
action  was  unreasonable. 

(c)  (1)  Any  person  who  knowingly — 

(A)  violates  any  requirement  of  an  applicable  im- 
plementation plan  (i)  during  any  period  of  Fed- 
erally assumed  enforcement,  or  (ii)  more  than  30 
days  after  having  been  notified  by  the  Administra- 
tion under  subsection  (a)  (1)  that  such  person  is  vio- 
lating such  requirement,  or 

(B)  violates  or  fails  or  refuses  to  comply  with 
any  order  under  section  119  or  under  subsection  (a) 
or  (d)  of  this  section,  or 

(C)  violates  section  111(e),  section  112(c),  or 

(D)  violates  any  requirement  of  section  119(g) 
(as  in  effect  before  the  date  of  the  enactment  of  this 
Act,  subsection  (b)  (7)  or  (d)  (5)  of  section  120  (re- 
lating to  noncompliance  penalties),  or  any  require- 
ment of  part  B  (relating  to  ozone) , 

shall  be  punished  by  a  fine  of  not  more  than  $25,000  per 
day  of  violation,  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both.  If  the  conviction  is  for  a  violation 
committed  after  the  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a  fine  of  not  more 
than  $50,000  per  day  of  violation,  or  by  imprisonment  for 
not  more  than  two  years,  or  by  both. 

(2)  Any  person  who  knowingly  makes  any  false  state- 
ment, representation,  or  certification  in  any  application, 
record,  report,  plan,  or  other  document  filed  or  required 
to  be  maintained  under  this  Act  or  who  falsifies,  tampers 
with,  or  knowingly  renders  inaccurate  any  monitoring 
device  or  method  required  to  be  maintained  under  this 
Act,  shall  upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both. 

(3)  For  the  purpose  of  this  subsection,  the  term  "per- 
son" includes,  in  addition  to  the  entities  referred  to  in  sec- 
tion 302(e),  any  responsible  corporate  officer. 

(d)  (1)  A  State  (or,  after  thirty  days  notice  to  the 
State,  the  Administrator)  may  issue  to  any  stationary 
source  which  is  unable  to  comply  with  any  requirement 
of  an  applicable  implementation  plan  an  order  which 
specifies  a  date  for  final  compliance  with  such  require- 
ment later  than  the  date  for  attainment  of  any  national 
ambient  air  quality  standard  specified  in  such  plan  if — 
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(A)  such  order  is  issued  after  notice  to  the  public 
(and,  as  appropriate,  to  the  Administrator)  contain- 
ing the  content  of  the  proposed  order  and  opportu- 
nity for  public  hearing ; 

(B)  the  order  contains  a  schedule  and  timetable 
for  compliance ; 

(C)  the  order  requires  compliance  with  applicable 
interim  requirements  as  provided  in  paragraph  (5) 
(B)  (relating  to  sources  converting  to  coal),  and 
paragraphs  (6)  and  (7)  (relating  to  all  sources  re- 
ceiving such  orders)  and  requires  the  emission  moni- 
toring and  reporting  by  the  source  authorized  to  be 
required  under  sections  110(a)(2)(F)  and  114(a) 

(i); 

(D)  the  order  provides  for  final  compliance  with 
the  requirement  of  the  applicable  implementation 
plan  as  expeditiously  as  practicable,  but  (except  as 
provided  in  paragraph  (4)  or  (5) )  in  no  event  later 
than  July  1,  1979,  or  three  years  after  the  date  for 
final  compliance  with  such  requirement  specified  in 
such  plan,  whichever  is  later;  and 

(E)  in  the  case  of  a  major  stationary  source,  the 
order  notifies  the  source  that,  unless  exempted  under 
section  120(a)(2)  (B)  or  (C),  it  will  be  required 
to  pay  a  noncompliance  penalty  effective  July  1, 
1979,  as  provided  under  section  120  or  by  such  later 
date  as  is  set  forth  in  the  order  in  accordance  with 
section  120  (b)  (3)  or  (g),  in  the  event  such  source 
fails  to  achieve  final  compliance  by  July  1,  1976. 

(2)  In  the  case  of  any  major  stationary  source,  no 
such  order  issued  by  the  State  shall  take  effect  until  the 
Administrator  determines  that  such  order  has  been  issued 
in  accordance  with  the  requirements  of  this  Act.  The  Ad- 
ministrator shall  determine,  not  later  than  90  days  after 
receipt  of  notice  of  the  issuance  of  an  order  under  this 
subsection  with  respect  to  any  major  stationary  source, 
whether  or  not  any  State  order  under  this  subsection  is 
in  accordance  with  the  requirements  of  this  Act.  In  the 
case  of  any  source  other  than  a  major  stationary  source, 
such  order  issued  by  the  State  shall  cease  to  be  effective 
upon  a  determination  by  the  Administrator  that  it  was 
not  issued  in  accordance  with  the  requirements  of  this 
Act.  If  the  Administrator  so  objects,  he  shall  simultane- 
ously proceed  to  issue  an  enforcement  order  in  accord- 
ance with  subsection  (a)  or  an  order  under  this  subsec- 
tion. Nothing  in  this  section  shall  be  construed  as  limiting 
the  authority  of  a  State  or  political  subdivision  to  adopt 
and  enforce  a  more  stringent  emission  limitation  or  more 
expeditious  schedule  or  timetable  for  compliance  than 
that  contained  in  an  order  by  the  Administrator. 

(3)  If  any  source  not  in  compliance  with  any  require- 
ment of  an  applicable  implementation  plan  gives  written 
notification  to  the  State  (or  the  Administrator)  that  such 
source  intends  to  comply  by  means  of  replacement  of  the 


46 

facility,  a  complete  change  in  production  process  or  a 
termination  of  operation,  the  State  (or  the  Administra- 
tor) may  issue  an  order  under  paragraph  (1)  of  this 
subsection  permitting  the  source  to  operate  until  July  1, 
1979,  without  any  interim  schedule  of  compliance :  Pro- 
vided, That  as  a  condition  of  the  issuance  of  any  such 
order,  the  owner  or  operator  of  such  source  shall  post 
a  bond  or  other  surety  in  an  amount  equal  to  the  cost 
of  actual  compliance  by  such  facility  and  any  economic 
value  which  may  accrue  to  the  owner  or  operator  of  such 
source  by  reason  of  the  failure  to  comply.  If  a  source  for 
which  the  bond  or  other  surety  required  by  this  para- 
graph has  been  posted  fails  to  replace  the  facility,  change 
the  production  process,  or  terminate  the  operations  as 
specified  in  the  order  by  the  required  date,  the  owner  or 
operator  shall  immediately  forefit  on  the  bond  or  other 
surety  and  the  State  (or  the  Administrator)  shall  have 
no  discretion  to  modify  the  order  under  this  paragraph 
or  to  compromise  the  bond  or  other  surety. 

(4)  An  order  under  paragraph  (1)  of  this  subsection 
may  be  issued  to  an  existing  stationary  source  if — 

(A)  the  source  will  expeditiously  use  new  means  of 
emission  limitation  which  the  Administrator  deter- 
mines is  likely  to  be  adequately  demonstrated  (within 
the  meaning  of  section  111(a)  (1))  upon  expiration 
of  the  order, 

(B)  such  new  means  of  emission  limitation  is  not 
likely  to  be  used  by  such  source  unless  an  order  is 
granted  under  this  subsection, 

(C)  such  new  means  of  emission  limitation  is 
determined  by  the  Administrator  to  have  a  sub- 
stantial likelihood  of — 

(i)  achieving  greater  continuous  emission  re- 
duction than  the  means  of  emission  limitation 
which,  but  for  such  order,  would  be  required; 
or 

(ii)  achieving  an  equivalent  continuous  reduc- 
tion at  lower  cost  in  terms  of  energy,  economic, 
or  nonair  quality  environmental  impact ;  and 

(D)  compliance  by  the  source  with  the  require- 
ment of  the  applicable  implementation  plan  would 
be  impracticable  prior  to,  or  during,  the  installation 
of  such  new  means. 

Such  an  order  shall  provide  for  final  compliance  with 
the  requirement  in  the  applicable  implementation  plan 
as  expeditiously  as  practicable,  but  in  no  event  later 
than  five  years  after  the  date  on  which  the  source  would 
otherwise  be  required  to  be  in  full  compliance  with  the 
requirement. 

4  (5)  (A)  In  the  case  of  a  major  stationary  source  which 
is  burning  petroleum  products  or  natural  gas,  or  both 
and  which — 


4  For  repeal  of  section  119  and  reference  to  this  paragraph,  see  section 
112(b)  of  Public  Law  95-95  in  appendix. 
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(i)  is  prohibited  from  doing  so  under  an  order 
pursuant  to  the  provisions  of  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination 
Act  of  1974  or  any  amendment  thereto,  or  any  sub- 
sequent enactment  which  supersedes  such  provisions, 
or 

(ii)  within  one  year  after  enactment  of  the  Clean 
Air  Act  Amendments  of  1977  gives  notice  of  intent 
to  convert  to  coal  as  its  primary  energy  source  be- 
cause of  actual  or  anticipated  curtailment  of  natural 
gas  supplies  under  any  curtailment  plan  or  sched- 
ule approved  by  the  Federal  Power  Commission  (or, 
in  the  case  of  intrastate  natural  gas  supplies,  ap- 
proved by  the  appropriate  State  regulatory  com- 
mission), 
and  which  thereby  would  no  longer  be  in  compliance  with 
any   requirement  under  an   applicable   implementation 
plan,  an  order  may  be  issued  by  the  Administrator  under 
paragraph  (1)  of  this  subsection  for  such  source  which 
specifies  a  date  for  final  compliance  with  such  require- 
ment as  expeditiously  as  practicable,  but  not  later  than 
December  31,  1980.  The  Administrator  may  issue  an  ad- 
ditional order  under  paragraph  (1)  of  this  subsection  for 
such  source  providing  an  additional  period  for  such 
source  to  come  into  compliance  with  the  requirement  in 
the  applicable  implementation  plan,  which  shall  be  as 
expeditiously  as  practicable,  but  in  no  event  later  than 
five  years  after  the  date  required  for  compliance  under 
the  preceding  sentence. 

(B)  In  issuing  an  order  pursuant  to  subparagraph 
(A),  the  Administrator  shall  prescribe  (and  may  from 
time  to  time  modify)  emission  limitations,  requirements 
respecting  pollution  characteristics  of  coal,  or  other  en- 
forceable measures  for  control  of  emissions  for  each 
source  to  which  such  an  order  applies.  Such  limitations, 
requirements,  and  measures  shall  be  those  which  the 
Administrator  determines  must  be  complied  with  by  the 
source  in  order  to  assure  (throughout  the  period  before 
the  date  for  final  compliance  established  in  the  order) 
that  the  burning,  of  coal  by  such  source  will  not  result 
in  emissions  which  cause  or  contribute  to  concentrations 
of  any  air  pollutant  in  excess  of  any  national  primary 
ambient  air  quality  standard  for  such  pollutant. 

(C)  The  Administrator  may,  by  regulation,  establish 
priorities  under  which  manufacturers  of  continuous 
emission  reduction  systems  necessary  to  carry  out  this 
paragraph  shall  provide  such  systems  to  users  thereof, 
if  he  finds,  after  consultation  with  the  States,  that  pri- 
orities must  be  imposed  in  order  to  assure  that  such  sys- 
tems are  first  provided  to  sources  subject  to  orders  under 
this  paragraph  in  air  quality  control  regions  in  which 
national  primary  ambient  air  quality  standards  have  not 
been  achieved.  No  regulation  under  this  subparagraph 
may  impair  the  obligation  of  any  contract  entered  into 
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before  the  date  of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

(D)  No  order  issued  to  a  source  under  this  paragraph 
with  respect  to  an  air  pollutant  shall  be  effective  if  the 
national  primary-  ambient  air  quality  standard  with  re- 
spect to  such  pollutant  is  being  exceeded  at  any  time  in  the 
air  quality  control  region  in  which  such  source  is  located. 
The  preceding  sentence  shall  not  apply  to  a  source  if,  upon 
submission  by  any  person  of  evidence  satisfactory  to  the 
Administrator,  the  Administrator  determines  (after 
notice  and  public  hearing)  — 

(i)  that  emissions  of  such  air  pollutant  from  such 
source  will  affect  only  infrequently  the  air  quality 
concentrations  of  such  pollutant  in  each  portion 
of  the  region  where  such  standard  is  being  exceeded 
at  any  time ; 

(ii)  that  emissions  of  such  air  pollutant  from 
such  source  will  have  only  insignificant  effect  on 
the  air  quality  concentration  of  such  pollutant 
in  each  portion  of  the  region  where  such  standard 
is  being  exceeded  at  any  time;  and 

(iii)  with  reasonable  statistical  assurance  that 
emissions  of  such  air  pollutant  from  such  source  will 
not  cause  or  contribute  to  air  quality  concentrations 
of  such  pollutant  in  excess  of  the  national  primary 
ambient  air  quality  standard  for  such  pollutant. 

(6)  An  order  issued  to  a  source  under  this  subsection 
shall  set  forth  compliance  schedules  containing  incre- 
ments of  progress  which  require  compliance  with  the  re- 
quirement postponed  as  expeditiously  as  practicable. 

(7)  A  source  to  which  an  order  is  issued  under  para- 
graph (1),  (3),  (4),  or  (5)  of  this  subsection  shall  use 
the  best  practicable  system  or  systems  of  emission  reduc- 
tion (as  determined  by  the  Administrator  taking  into 
account  the  requirement  with  which  the  source  must  ulti- 
mately comply)  for  the  period  during  which  such  order 
is  in  effect  and  shall  comply  with  such  interim  require- 
ments as  the  Administrator  determines  are  reasonable 
and  practicable.  Such  interim  requirements  shall 
include — 

(A)  such  measures  as  the  Administrator  deter- 
mines are  necessary  to  avoid  an  imminent  and  sub- 
stantial endangerment  to  health  of  persons,  and 

(B)  a  requirement  that  the  source  comply  with 
the  requirements  of  the  applicable  implementation 
plan  during  any  such  period  insofar  as  such  source 
is  able  to  do  so  (as  determined  by  the  Adminis- 
trator) . 

(8)  Any  order  under  paragraph  (1)  of  this  subection 
shall  be  terminated  if  the  Administrator  determines  on 
the  record,  after  notice  and  hearing,  that  the  inability  of 
the  source  to  comply  no  longer  exists.  If  the  owner  or 
operator  of  the  source  to  which  the  order  is  issued  demon- 
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strates  that  prompt  termination  of  such  order  would 
result  in  undue  hardship,  the  termination  shall  become 
effective  at  the  earliest  practicable  date  on  which  such 
undue  hardship  would  not  result,  but  in  no  event  later 
than  the  date  required  under  this  subsection. 

(9)  If  the  Administrator  determines  that  a  source  to 
which  an  order  is  issued  under  this  subsection  is  in  viola- 
tion of  any  requirement  of  this  subsection,  he  shall — 

(A)  enforce  such  requirement  under  subsections 
(a),  (b),or  (c)  of  this  section, 

(B)  (after  notice  and  opportunity  for  public 
hearing)  revoke  such  order  and  enforce  compliance 
with  the  requirement  with  respect  to  which  such 
order  was  granted, 

(C)  give  notice  of  noncompliance  and  commence 
action  under  section  120,  or 

(D)  take  any  appropriate  combination  of  such 
actions. 

(10)  During  the  period  of  the  order  in  effect  under 
this  subsection  and  where  the  owner  or  operator  is  in 
compliance  with  the  terms  of  such  order,  no  Federal  en- 
forcement action  pursuant  to  this  section  and  no  action 
under  section  304  of  this  Act  shall  be  pursued  against 
such  owner  or  operator  based  upon  noncompliance  dur- 
ing the  period  the  order  is  in  effect  with  the  requirement 
for  the  source  covered  by  such  order. 

(11)  For  the  purposes  of  sections  110,  304,  and  307  of 
this  Act,  any  order  issued  by  the  State  and  in  effect  pur- 
suant to  this  subsection  shall  become  part  of  the  appli- 
cable implementation  plan. 

(12)  Any  enforcement  order  issued  under  subsection 
(a)  of  this  section  or  any  consent  decree  in  an  enforce- 
ment action  which  is  in  effect  on  the  day  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1977  shall  remain  in 
effect  to  the  extent  that  such  order  or  consent  decree  is 
(A)  not  inconsistent  with  the  requirements  of  this  sub- 
section and  section  119  or  (B)  the  administrative  orders 
on  consent  issued  by  the  Administrator  on  November  5, 
1975  and  February  26,  1976  and  requiring  compliance 
with  sulfur  dioxide  emission  limitations  or  standards 
at  least  as  stringent  as  those  promulgated  under  section 
111.  Any  such  enforcement  order  issued  under  subsection 
(a)  of  this  section  or  consent  decree  which  provides  for 
an  extension  beyond  July  1,  1979,  except  such  adminis- 
trative orders  on  consent,  is  void  unless  modified  under 
this  subsection  within  one  year  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1977  to  comply  with  the 
requirements  of  this  subsection. 

INSPECTIONS,    MONITORING,    AND    ENTRY 

Sec.  114.  (a)  For  the  purpose  (i)  of  developing  or  as-     42  usc- 74U 
sisting  in  the  development  of  any  implementation  plan 
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under  section  110  or  111(d),  any  standard  of  perform- 
ance under  section  111,  or  any  emission  standard  under 
section  112  5  (ii)  of  determining  whether  any  person  is  in 
violation  of  any  such  standard  or  any  requirement  of  such 
a  plan,  or  (iii)  carrying  out  any  provision  of  this  Act 
(except  a  provision  of  title  II  with  respect  to  a  manu- 
facturer of  new  motor  vehicles  or  new  motor  vehicle 
engines)  — 

(1)  the  Administrator  may  require  any  person 
who  owns  or  operates  any  emission  source  or  who  is 
subject  to  any  requirement  of  this  Act  (other  than  a 
manufacturer  subject  to  the  provisions  of  section 
206(c)  or  208)  with  respect  to  a  provision  of  title  II 
to  (A)  establish  and  maintain  such  records,  (B) 
make  such  reports,  (C)  install,  use,  and  maintain 
such  monitoring  equipment  or  methods,  (D)  sample 
such  emissions  (in  accordance  with  such  methods,  at 
such  locations,  at  such  intervals,  and  in  such  manner 
as  the  Administrator  shall  prescribe),  and  (E)  pro- 
vide such  other  information,  as  he  may  reasonably 
require;  and 

(2)  the  Administrator  or  his  authorized  repre- 
sentative, upon  presentation  of  his  credentials — 

(A)  shall  have  a  right  of  entry  to,  upon,  or 
through  any  premises  of  such  person  or  in 
which  any  records  required  to  be  maintained 
under  paragraph  (1)  of  this  section  are  located, 
and 

(B)  may  at  reasonable  times  have  access  to 
and  copy  any  records,  inspect  any  monitoring 
equipment  and  method  required  under  para- 
graph (1) ,  and  sample  any  emissions  which  such 
person  is  required  to  sample  under  paragraph 

(1). 

(b)  (1)  Each  State  may  develop  and  submit  to  the  Ad- 
ministrator a  procedure  for  carrying  out  this  section  in 
such  State.  If  the  Administrator  finds  the  State  pro- 
cedure is  adequate,  he  may  delegate  to  such  State  any 
authority  he  has  to  carry  out  this  section. 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  carrying  out  this  section  in  a  State. 

(c)  Any  records,  reports,  or  information  obtained 
under  subsection  (a)  shall  be  available  to  the  public,  ex- 
cept that  upon  a  showing  satisfactory  to  the  Administra- 
tor by  any  person  that  records,  reports,  or  information, 
or  particular  part  thereof,  (other  than  emission  data)  to 
which  the  Administrator  has  access  under  this  section  if 
made  public,  would  divulge  methods  or  processes  en- 
titled to  protection  as  trade  secrets  of  such  person,  the 
Administrator  shall  consider  such  record,  report,  or  in- 


5  A  comma  was  apparently  omitted  following  "section  112." 
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formation  or  particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905  of  title  18 
of  the  United  States  Code,  except  that  such  record,  re- 
port, or  information  may  be  disclosed  to  other  officers, 
employees,  or  authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act. 

(d)  (1)  In  the  case  of  any  emission  standard  or  limita- 
tion or  other  requirement  which  is  adopted  by  a  State,  as 
part  of  an  applicable  implementation  plan  or  as  part  of 
an  order  under  section  113(d),  before  carrying  out  an 
entry,  inspection,  or  monitoring  under  paragraph  (2) 
of  subsection  (a)  with  respect  to  such  standard,  limita- 
tion, or  other  requirement,  the  Administrator  (or  his  rep- 
resentatives) shall  provide  the  State  air  pollution  con- 
trol agency  with  reasonable  prior  notice  of  such  action, 
indicating  the  purpose  of  such  action.  No  State  agency 
which  receives  notice  under  this  paragraph  of  an  action 
proposed  to  be  taken  may  use  the  information  contained 
in  the  notice  to  inform  the  person  whose  property  is  pro- 
posed to  be  affected  of  the  proposed  action.  If  the  Ad- 
ministrator has  reasonable  basis  for  believing  that  a  State 
agency  is  so  using  or  will  so  use  such  information,  notice 
to  the  agency  under  this  paragraph  is  not  required  until 
such  time  as  the  Administrator  determines  the  agency 
will  no  longer  so  use  information  contained  in  a  notice 
under  this  paragraph.  Nothing  in  this  section  shall  be 
construed  to  require  notification  to  any  State  agency  of 
any  action  taken  by  the  Administrator  with  respect  to 
any  standard,  limitation,  or  other  requirement  which  is 
not  part  of  an  applicable  implementation  plan  or  which 
was  promulgated  by  the  Administrator  under  section 
110(c). 

(2)  Nothing  in  paragraph  (1)  shall  be  construed  to 
provide  that  any  failure  of  the  Administrator  to  comply 
with  the  requirements  of  such  paragraph  shall  be  a  de- 
fense in  any  enforcement  action  brought  by  the  Adminis- 
trator or  shall  make  inadmissible  as  evidence  in  any  such 
action  any  information  or  material  obtained  notwith- 
standing such  failure  to  comply  with  such  requirements. 

INTERXATIOXAL  AIR  POLLUTION 

Sec.  115.  (a)  Whenever  the  Administrator,  upon  re-  42u.s.c.  7415 
ceipt  of  reports,  surveys  or  studies  from  any  duly  con- 
stituted international  agency  has  reason  to  believe  that 
any  air  pollutant  or  pollutants  emitted  in  the  United 
States  cause  or  contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public  health  or 
welfare  in  a  foreign  country  or  whenever  the  Secretary 
of  State  requests  him  to  do  so  with  respect  to  such  pol- 
lution which  the  Secretary  of  State  alleges  is  of  such  a 
nature,  the  Administrator  shall  give  formal  notification 
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thereof  to  the  Governor  of  the  State  in  which  such  emis- 
sions originate. 

(b)  The  notice  of  the  Administrator  shall  be  deemed 
to  be  a  finding  under  section  110(a)  (2)  (H)(ii)  which 
requires  a  plan  revision  with  respect  to  so  much  of  the 
applicable  implementation  plan  as  is  inadequate  to  pre- 
vent or  eliminate  the  endangerment  referred  to  in  subsec- 
tion (a).  Any  foreign  country  so  affected  by  such  emis- 
sion of  pollutant  or  pollutants  shall  be  invited  to  appear 
at  any  public  hearing  associated  with  any  revision  of  the 
appropriate  portion  of  the  applicable  implementation 
plan. 

(c)  This  section  shall  apply  only  to  a  foreign  coun- 
try which  the  Administrator  determines  has  given  the 
United  States  essentially  the  same  rights  with  respect  to 
the  prevention  or  control  of  air  pollution  occurring  in 
that  country  as  is  given  that  country  by  this  section. 

(d)  Recommendations  issued  following  any  abate- 
ment conference  conducted  prior  to  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1977  shall  remain  in  effect 
with  respect  to  any  pollutant  for  which  no  national  ambi- 
ent air  quality  standard  has  been  established  under  sec- 
tion 109  of  this  Act  unless  the  Administrator,  after 
consultation  with  all  agencies  which  were  party  to  the 
conference,  rescinds  any  such  recommendation  on  grounds 
of  obsolescence. 

RETENTION   OF   STATE   AUTHORITY 

42  u.s.c.  7416  Sec.  116.  Except  as  otherwise  provided  in  sections  119 

(c),  (e),and  (f)  (as  in  effect  before  the date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of  1977),  209, 
211  (c)  (4) ,  and  233  (preempting  certain  State  regulation 
of  moving  sources)  nothing  in  this  Act  shall  preclude  or 
deny  the  right  of  any  State  or  political  subdivision  there- 
of to  adopt  or  enforce  (1)  any  standard  or  limitation 
respecting  emissions  of  air  pollutants  or  (2)  any  require- 
ment respecting  control  or  abatement  of  air  pollution; 
except  that  if  an  emission  standard  or  limitation  is  in 
effect  under  an  applicable  implementation  plan  or  under 
section  111  or  112,  such  State  or  political  subdivision  may 
not  adopt  or  enforce  any  emission  standard  or  limitation 
which  is  less  stringent  than  the  standard  or  limitation 
under  such  plan  or  section. 

president's  air  quality  advisory  board  and 
advisory  committees 

43  u.s.c.  7417  Sec.  117.  (a)   In  order  to  obtain  assistance  in  the  de- 

velopment and  implementation  of  the  purposes  of  this 
Act  including  air  quality  criteria,  recommended  control 
techniques,  standards,  research  and  development,  and  to 
encourage  the  continued  efforts  on  the  part  of  industry 
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to  improve  air  quality  and  to  develop  economically  feas- 
ible methods  for  the  control  and  abatement  of  air  pollu- 
tion, the  Administrator  shall  from  time  to  time  establish 
advisory  committees.  Committee  members  shall  include, 
but  not  be  limited  to,  persons  who  are  knowledgeable 
concerning  air  quality  from  the  standpoint  of  health, 
welfare,  economics,  or  technology. 

(b)  The  members  of  any  other  advisory  committees 
appointed  pursuant  to  this  Act  who  are  not  officers  or 
employees  of  the  United  States  while  attending  confer- 
ences or  meetings  or  while  otherwise  serving  at  the  re- 
quest of  the  Administrator,  shall  be  entitled  to  receive 
compensation  at  a  rate  to  be  fixed  by  the  Administrator, 
but  not  exceeding  $100  per  diem,  including  traveltime, 
and  while  away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5  of  the  United  States  Code  for  persons  in 
the  Government  service  employed  intermittently. 

(c)  Prior  to — 

(1)  issuing  criteria  for  an  air  pollutant  under 
section  108(a)(2), 

(2)  publishing  any  list  under  section  111(b)  (1) 
(A)orll2(b)(l)(A), 

(3)  publishing  anv  standard  under  section  111 
(b)  (1)  (B)  or  section  112(b)  (1)  (B),  or 

(4)  publishing  any  regulation  under  section  202 

the  Administrator  shall,  to  the  maximum  extent  prac- 
ticable within  the  time  provided,  consult  with  appropri- 
ate advisory  committees,  independent  experts,  and  Fed- 
eral departments  and  agencies. 

CONTROL  OF  POLLUTION  FROM  FEDERAL  FACILITIES 

Sec.  118.  (a)  Each  department,  agency,  and  instru-  42u.s.c.74is 
mentality  of  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government  (1)  having  jurisdic- 
tion over  any  property  or  facility,  or  (2)  engaged  in  any 
activity  resulting,  or  which  may  result,  in  the  discharge 
of  air  pollutants,  and  each  officer,  agent,  or  employee 
thereof,  shall  be  subject  to,  and  comply  with,  all  Federal, 
State,  interstate,  and  local  requirements,  administrative 
authority,  and  process  and  sanctions  respecting  the  con- 
trol and  abatement  of  air  pollution  in  the  same  manner, 
and  to  the  same  extent  as  any  nongovernmental  entity. 
The  preceding  sentence  shall  apply  (A)  to  any  require- 
ment whether  substantive  or  procedural  (including  any 
recordkeeping  or  reporting  requirement,  any  requirement 
respecting  permits  and  any  other  requirement  whatso- 
ever), (B)  to  the  exercise  of  any  Federal,  State,  or  local 
administrative  authority,  and   (C)  to  any  process  and 
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sanction,  whether  enforced  in  Federal,  State,  or  local 
courts  or  in  any  other  manner.  This  subsection  shall  ap- 
ply notwithstanding  any  immunity  of  such  agencies, 
officers,  agents,  or  employees  under  any  law  or  rule  of 
law.  No  officer,  agent,  or  employee  of  the  United  States 
shall  be  personally  liable  for  any  civil  penalty  for  which 
he  is  not  otherwise  liable. 

(b)  The  President,  may  exempt  any  emission  source 
of  any  department,  agency,  or  instrumentality  in  the 
executive  branch  from  compliance  with  such  a  require- 
ment if  he  determines  it  to  be  in  the  paramount 
interest  of  the  United  States  to  do  so,  except  that  no 
exemption  may  be  granted  from  section  111,  and  an 
exemption  from  section  112  may  be  granted  only  in  ac- 
cordance with  section  112(c).  No  such  exemption  shall 
be  granted  due  to  lack  of  appropriation  unless  the  Pres- 
ident shall  have  specifically  requested  such  appropriation 
as  a  part  of  the  budgetary  process  and  the  Congress  shall 
have  failed  to  make  available  such  requested  appropria- 
tion. Any  exemption  shall  be  for  a  period  not  in  excess  of 
one  year,  but  additional  exemptions  may  be  granted  for 
periods  of  not  to  exceed  one  year  upon  the  President's 
making  a  new  determination.  In  addition  to  any  such  ex- 
emption of  a  particular  emission  source,  the  President 
may,  if  he  determines  it  to  be  in  the  paramount  interest 
of  the  United  States  to  do  so,  issue  regulations  exempting 
from  compliance  with  the  requirements  of  this  section 
any  weaponry,  equipment,  aircraft,  vehicles,  or  other 
classes  or  categories  of  property  which  are  owned  or  oper- 
ated by  the  Armed  Forces  of  the  United  States  (includ- 
ing the  Coast  Guard)  or  by  the  National  Guard  of  any 
State  and  which  are  uniquely  military  in  nature.  The 
President  shall  reconsider  the  need  for  such  regulations 
at  three-year  intervals.  The  President  shall  report  each 
January  to  the  Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the  preceding  calen- 
dar year,  together  with  his  reason  for  granting  each  such 
exemption. 

PRIMARY  NONFERROUS  SMELTER  ORDERS 

42U.S.C.  7419  Sec.  119.   (a)(1)   Upon  application  by  the  owner  or 

operator  of  a  primary  nonferrous  smelter,  a  primary  non- 
ferrous  smelter  order  under  subsection  (b)  may  be 
issued — 

(A)  by  the  Adminstrator,  after  thirty  days'  notice 
to  the  State,  or 

(B)  by  the  State  in  which  such  source  is  located, 
but  no  such  order  issued  by  the  State  shall  take  effect 
until  the  Administrator  determines  that  such  order 
has  been  issued  in  accordance  with  the  requirements 
of  this  Act. 
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Not  later  than  ninety  days  after  submission  by  the  State 
to  the  Administrator  of  notice  of  the  issuance  of  a  pri- 
mary nonferrous  smelter  order  under  this  section,  the 
Administrator  shall  determine  whether  or  not  such  order 
has  been  issued  by  the  State  in  accordance  with  the  re- 
quirements of  this  Act.  If  the  Administrator  determines 
that  such  order  has  not  been  issued  in  accordance  with 
such  requirements,  he  shall  conduct  a  hearing  respecting 
the  reasonably  available  control  technology  for  primary 
nonferrous  smelters. 

(2)  (A)  An  order  issued  under  this  section  to  a  pri- 
mary nonferrous  smelter  shall  be  referred  to  as  a  "pri- 
mary nonferrous  smelter  order".  No  primary  nonferrous 
smelter  may  receive  both  an  enforcement  order  under 
section  113(d)  and  a  primary  nonferrous  smelter  order 
under  this  section. 

(B)  Before  any  hearing  conducted  under  this  section, 
in  the  case  of  an  application  made  by  the  owner  or  op- 
erator of  a  primary  nonferrous  smelter  for  a  second  order 
under  this  section,  the  applicant  shall  furnish  the  Ad- 
ministrator (or  the  State  as  the  case  may  be)  with  a 
statement  of  the  grounds  on  which  such  application  is 
based  (including  all  supporting  documents  and  informa- 
tion). The  statement  of  the  grounds  for  the  proposed 
order  shall  be  provided  by  the  Administrator  or  the  State 
in  any  case  in  which  such  State  or  Administrator  is  act- 
ing on  its  own  initiative.  Such  statement  (including  such 
documents  and  information)  shall  be  made  available  to 
the  public  for  a  thirty-day  period  before  such  hearing 
and  shall  be  considered  as  part  of  such  hearing.  No  pri- 
mary nonferrous  smelter  order  may  be  granted  unless  the 
applicant  establishes  that  he  meets  the  conditions  re- 
quired for  the  issuance  of  such  order  (or  the  Administra- 
tor or  State  establishes  the  meeting  of  such  conditions 
when  acting  on  their  own  initiative). 

(C)  Any  decision  with  respect  to  the  issuance  of  a  pri- 
mary nonferrous  smelter  order  shall  be  accompanied  by 
a  concise  statement  of  the  findings  and  of  the  basis  of 
such  findings. 

(3)  For  the  purposes  of  section  6  110,  304,  and  307  of 
this  Act,  any  order  issued  by  the  State  and  in  effect  pursu- 
ant to  this  subsection  shall  become  part  of  the  applicable 
implementation  plan. 

(b)  A  primary  nonferrous  smelter  order  under  this 
section  may  be  issued  to  a  primary  nonferrous  smelter 
if— 

(1)  such  smelter  is  in  existence  on  the  date  of  the 
enactment  of  this  section ; 

(2)  the  requirement  of  the  applicable  implementa- 
tion plan  with  respect  to  which  the  order  is  issued 
is   an  emission  limitation  or  standard  for  sulfur 


6  The  word  "section"  is  apparently  intended  to  mean  "sections". 
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oxides  which  is  necessary  and  intended  to  be  itself 
sufficient  to  enable  attainment  and  maintenance  of 
national  primary  and  secondary  ambient  air  quality 
standards  for  sulfur  oxides;  and 

(3)  such  smelter  is  unable  to  comply  with  such 
requirement  by  the  applicable  date  for  compliance 
because  no  means  of  emission  limitation  applicable 
to  such  smelter  which  will  enable  it  to  achieve  com- 
pliance with  such  requirement  has  been  adequately 
demonstrated  to  be  reasonably  available  (as  deter- 
mined by  the  Administrator,  taking  into  account  the 
cost  of  compliance,  nonair  quality  health  and  envi- 
ronmental impact,  and  energy  consideration). 

(c)  (1)  A  second  order  issued  to  a  smelter  under  this 
section  shall  set  forth  compliance  schedules  containing 
increments  of  progress  which  require  compliance  with 
the  requirement  postponed  as  expeditiously  as  practica- 
ble. The  increments  of  progress  shall  be  limited  to  re- 
quiring compliance  with  subsection  (d)  and,  in  the  case 
of  a  second  order,  to  procuring,  installing,  and  operating 
the  necessary  means  of  emission  limitation  as  expedi- 
tiously as  practicable  after  the  Administrator  determines 
such  means  have  been  adequately  demonstrated  to  be 
reasonably  available  within  the  meaning  of  subsection 
(b)(3). 

(2)  Not  in  excess  of  two  primary  nonferrous  smelter 
orders  may  be  issued  under  this  section  to  any  primary 
nonferrous  smelter.  The  first  such  order  issued  to  a 
smelter  shall  not  result  in  the  postponement  of  the  re- 
quirement with  respect  to  which  such  order  is  issued 
beyond  January  1,  1983.  The  second  such  order  shall  not 
result  in  the  postponement  of  such  requirement  beyond 
January  1,  1988. 

(d)  (1)  (A)  Each  primary  nonferrous  smelter  to  which 
an  order  is  issued  under  this  section  shall  be  required  to 
use  such  interim  measures  for  the  period  during  which 
such  order  is  in  effect  as  may  be  necessary  in  the  judg- 
ment of  the  Administrator  to  assure  attainment  and 
maintenance  of  the  national  primary  and  secondary 
ambient  air  quality  standards  during  such  period,  taking 
into  account  the  aggregate  effect  on  air  quality  of  such 
order  together  with  all  variances,  extensions,  waivers,  en- 
forcement orders,  delayed  compliance  orders  and  primary 
nonferrous  smelter  orders  previously  issued  under  this 
Act. 

(B)  Such  interim  requirements  shall  include — 

(i)  a  requirement  that  the  source  to  which  the 
order  applies  comply  with  such  reporting  require- 
ments and  conduct  such  monitoring  as  the  Adminis- 
trator determines  may  be  necessary,  and 

(ii)  such  measures  as  the  Administrator  deter- 
mines are  necessary  to  avoid  an  imminent  and  sub- 
stantial endangerment  to  health  of  persons. 
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(C)  Such  interim  measures  shall  also,  except  as  pro- 
vided in  paragraph  (2),  include  continuous  emission 
reduction  technology.  The  Administrator  shall  condition 
the  use  of  any  such  interim  measures  upon  the  agreement 
of  the  owner  or  operator  of  the  smelter — 

(i)  to  comply  with  such  conditions  as  the  Admin- 
istrator determines  are  necessary  to  maximize  the 
reliability  and  enforceability  of  such  interim 
measures,  as  applied  to  the  smelter,  in  attaining  and 
maintaining  the  national  ambient  air  quality  stand- 
ards to  which  the  order  relates,  and 

(ii)  to  commit  reasonable  resources  to  research 
and  development  of  appropriate  emission  control 
technology. 

(2)  The  requirement  of  paragraph  (1)  for  the  use  of 
continuous  emission  reduction  technology  may  be  waived 
with  respect  to  a  particular  smelter  by  the  State  or  the 
Administrator,  after  notice  and  a  hearing  on  the  record, 
and  upon  a  snowing  by  the  owner  or  operator  of  the 
smelter  that  such  requirement  would  be  so  costly  as  to 
necessitate  permanent  or  prolonged  temporary  cessation 
of  operations  of  the  smelter.  Upon  application  for  such 
waiver,  the  Administrator  shall  be  notified  and  shall, 
within  ninety  days,  hold  a  hearing  on  the  record  in  ac- 
cordance with  section  554  of  title  5  of  the  United  States 
Code.  At  such  hearing  the  Administrator  shall  require 
the  smelter  involved  to  present  information  relating  to 
any  alleged  cessation  of  operations  and  the  detailed  rea- 
sons or  justifications  therefor.  On  the  basis  of  such  hear- 
ing the  Administrator  shall  make  findings  of  fact  as  to 
the  effect  of  such  requirement  and  on  the  alleged  cessa- 
tion of  operations  and  shall  make  such  recommendations 
as  he  deems  appropriate.  Such  report,  findings,  and  rec- 
ommendations shall  be  available  to  the  public,  and  shall 
be  taken  into  account  by  the  State  or  the  Administrator 
in  making  the  decision  whether  or  not  to  grant  such 
waiver. 

(3)  In  order  to  obtain  information  for  purposes  of  a 
waiver  under  paragraph  (2) ,  the  Administrator  may,  on 
his  own  motion,  conduct  an  investigation  and  use  the 
authority  of  section  321. 

(4)  In  the  case  of  any  smelter  which  on  the  date  of 
enactment  of  this  section  uses  continuous  emission  reduc- 
tion technology  and  supplemental  controls  and  which 
receives  an  initial  primary  nonferrous  smelter  order 
under  this  section,  no  additional  continuous  emission 
reduction  technology  shall  be  required  as  a  condition  of 
such  order  unless  the  Administrator  determines,  at  any 
time,  after  notice  and  public  hearing,  that  such  addi- 
tional continuous  emission  reduction  technology  is  ade- 
quately demonstrated  to  be  reasonably  available  for  the 
primary  nonferrous  smelter  industry. 
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(e)  At  any  time  during  which  an  order  under  this 
section  applies,  the  Administration  may  enter  upon  a 
public  bearing  respecting  the  availability  of  technology. 
Any  order  under  this  section  shall  be  terminated  if  the 
Administrator  determines  on  the  record,  after  notice  and 
public  hearing,  that  the  conditions  upon  which  the  order 
was  based  no  longer  exist.  If  the  owner  or  operator  of  the 
smelter  to  which  the  order  is  issued  demonstrates  that 
prompt  termination  of  such  order  would  result  in  undue 
hardship,  the  termination  shall  become  effective  at  the 
earliest  practicable  date  on  which  such  undue  hardship 
would  not  result,  but  in  no  event  later  than  the  date 
required  under  subsection  (c). 

(f )  If  the  Administrator  determines  that  a  smelter  to 
which  an  order  is  issued  under  this  section  is  in  violation 
of  any  requirement  of  subsection  (c)  or  (d),  he  shall — 

(1)  enforce  such  requirement  under  section  113, 

(2)  (after  notice  and  opportunity  for  public  hear- 
ing) revoke  such  order  and  enforce  compliance  with 
the  requirement  with  respect  to  which  such  order  was 
granted. 

(3)  give  notice  of  noncompliance  and  commence 
action  under  section  120,  or 

(4)  take  any  appropriate  combination  of  such 
actions. 

NONCOMPLIANCE   PENALTY 

42u.s.c.  7420  Sec.  120.   (a)(1)(A)   Not  later  than  6  months  after 

the  date  of  enactment  of  this  section,  and  after  notice 
and  opportunity  for  a  public  hearing,  the  Administrator 
shall  promulgate  regulations  requiring  the  assessment 
and  collection  of  a  noncompliance  penalty  against  per- 
sons referred  to  in  paragraph  (2)  (A). 

(B)  (i)  Each  State  may  develop  and  submit  to  the 
Administrator  a  plan  for  carrying  out  this  section  in  such 
State.  If  the  Administrator  finds  that  the  State  plan 
meets  the  requirements  of  this  section,  he  may  delegate 
to  such  State  any  authority  he  has  to  carry  out  this 
action. 

(ii)  Notwithstanding  a  delegation  to  a  State  under 
clause  (i),  the  Administrator  may  carry  out  this  section 
in  such  State  under  the  circumstances  described  in  sub- 
section (b)(2)(B). 

(2)  (A)  Except  as  provided  in  subparagraph  (B)  or 
(C)  of  this  paragraph,  the  State  or  the  Administrator 
shall  assess  and  collect  a  noncompliance  penalty  against 
every  person  who  owns  or  operates — 

(i)  a  major  stationary  source  (other  than  a  pri- 
mary nonferrous  smelter  which  has  received  a  pri- 
mary nonferrous  smelter  order  under  section  119) 
which  is  not  in  compliance  with  any  emission  limita- 
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tion,  emission  standard  or  compliance  schedule  under 
any  applicable  implementation  plan  (whether  or 
not  such  source  is  subject  to  a  Federal  or  State  con- 
sent decree),  or 

(ii)  a  stationary  source  which  is  not  in  compli- 
ance with  an  emission  limitation,  emission  standard, 
standard  of  performance,  or  other  requirement  es- 
tablished under  section  111  or  112  of  this  Act,  or 

(iii)   any  source  referred  to  in  clause  (i)  or  (ii) 
(for  which  an  extension,  order,  or  suspension  re- 
ferred to  in  subparagraph  (B),  or  Federal  or  State 
consent  decree  is  in  effect),  or  a  primary  nonferrous 
smelter  which  has  received  a  primary  nonferrous 
smelter  brder  under  section  119   which  is  not  in 
compliance  with  any  interim  emission  control  re- 
quirement or  schedule   of  compliance  under  such 
extension,  order,  suspension,  or  consent  decree. 
For  purposes  of  subsection  (d)  (2),  in  the  case  of  a  pen- 
alty assessed  with  respect  to  a  source  referred  to  in  clause 
(iii)  of  this  subparagraph,  the  costs  referred  to  in  such 
subsection  (d)  (2)  shall  be  the  economic  value  of  non- 
compliance with  the  interim  emission  control  require- 
ment or  the  remaining  steps  in  the  schedule  of  compli- 
ance referred  to  in  such  clause. 

(B)  Notwithstanding  the  requirements  of  subpara- 
graph (A)  (i)  and  (ii),  the  owner  or  operator  of  any 
source  shall  be  exempted  from  the  duty  to  pay  a  noncom- 
pliance penalty  under  such  requirements  with  respect  to 
that  source  if.  in  accordance  with  the  procedures  in  sub- 
section (b)  (5),  the  owner  or  operator  demonstrates  that 
the  failure  of  such  source  to  comply  with  any  such 
requirement  is  due  solely  to — 

(i)  a  conversion  by  such  source  from  the  burning 
of  petroleum  products  or  natural  gas,  or  both,  as 
the  permanent  primary  energy  source  to  the  burning 
of  coal  pursuant  to  an  order  under  section  113  (d)  (5) 
or  section  119  (as  in  effect  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments  of 
1977) ;  m 

(ii)  in  the  case  of  a  coal -burning  source  granted 
an  extension  under  the  second  sentence  of  section 
119(c)  (1)  (as  in  effect  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of  1977), 
a  prohibition  from  using  petroleum  products  or 
natural  gas  or  both,  by  reason  of  an  order  under  the 
provisions  of  section  2  (a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of 
1974  or  under  any  legislation  which  amends  or  su- 
persedes such  provisions ; 

(iii)  the  use  of  innovative  technology  sanctioned 
by  an  enforcement  order  under  section  113(d)  (4)  ; 
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(iv)  an  inability  to  comply  with  any  such  require- 
ment, for  which  inability  the  source  has  received  an 
order  under  section  113(d)  (or  an  order  under  sec- 
tion 113  issued  before  the  date  of  enactment  of  this 
section)  which  has  the  effect  of  permitting  a  delay 
or  violation  of  any  requirement  of  this  Act  (includ- 
ing a  requirement  of  an  applicable  implementation 
plan)  which  inability  results  from  reasons  entirely 
beyond  the  control  of  the  owner  or  operator  of  such 
source  or  of  any  entity  controlling,  controlled  by,  or 
under  common  control  with  the  owner  or  operator  of 
such  source ;  or 

(v)  the  conditions  by  reason  of  which  a  temporary 
emergency  suspension  is  authorized  under  section 
110(f)or(g). 
An  exemption  under  this  subparagraph  shall  cease  to  be 
effective  if  the  source  fails  to  comply  with  the  interim 
emission  control  requirements  or  schedules  of  compliance 
(including  increments  of  progress)  under  any  such  ex- 
tension, order,  or  suspension. 

(C)  The  Administrator  may,  after  notice  and  oppor- 
tunity for  public  hearing,  exempt  any  source  from  the 
requirements  of  this  section  with  respect  to  a  particular 
instance  of  noncompliance  if  he  finds  that  such  instance 
of  noncompliance  is  de  minimis  in  nature  and  in  duration, 
(b)  Regulations  under  subsection  (a)  shall — 

(1)  permit  the  assessment  and  collection  of  such 
penalty  by  the  State  if  the  State  has  a  delegation  of 
authority  in  effect  under  subsection  (a)  (1)  (B)  (i)  ; 

(2)  provide  for  the  assessment  and  collection  of 
such  penalty  by  the  Administrator,  if — 

(A)  the  State  does  not  have  a  delegation  of 
authority  in  effect  under  subsection  (a)(1)(B) 
(i),or 

(B)  the  State  has  such  a  delegation  in  effect 
but  fails  with  respect  to  any  particular  person 
or  source  to  assess  or  collect  the  penalty  in  ac- 
cordance with  the  requirements  of  this  section ; 

(3)  require  the  States,  or  in  the  event  the  States 
fail  to  do  so,  the  Administrator,  to  give  a  brief  but 
reasonably  specific  notice  of  noncompliance  under 
this  section  to  each  person  referred  to  in  subsection 
(a)  (2)  (A)  with  respect  to  each  source  owned  or 
operated  by  such  person  which  is  not  in  compliance 
as  provided  in  such  subsection,  not  later  than  July  1, 
1979,  or  thirty  days  after  the  discovery  of  such  non- 
compliance, whichever  is  later ; 

(4)  require  each  person  to  whom  notice  is  given 
under  paragraph  (3)  to — 

(A)  calculate  the  amount  of  the  penalty  owed 
(determined  in  accordance  with  subsection  (d) 
(2)  and  the  schedule  of  payments  (determined 
in  accordance  with  subsection  (d)(3))  for  each 
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such  source  and,  within  forty-five  days  after  the 
issuance  of  such  notice  or  after  the  denial  of  a 
petition  under  subparagraph  (B) ,  to  submit  that 
calculation  and  proposed  schedule,  together  with 
the  information  necessary  for  an  independent 
verification  thereof,  to  the  State  and  to  the  Ad- 
ministrator, or 

(B)  submit  a  petition,  within  forty-five  days 
after  the  issuance  of  such  notice,  challenging 
such  notice  of  noncompliance  or  alleging  entitle- 
ment to  an  exemption  under  subsection  (a)  (2) 
(B)  with  respect  to  a  particular  source; 

(5)  require  the  Administrator  to  provide  a  hear- 
ing on  the  record  (within  the  meaning  of  subchapter 
II  of  chapter  5  of  title  5,  United  States  Code)  and  to 
make  a  decision  on  such  petition  (including  findings 
of  fact  and  conclusions  of  law)  not  later  than  ninety 
days  after  the  receipt  of  any  petition  under  para- 
graph (4)(B),  unless  the  State  agrees  to  provide 
a  hearing  which  is  substantially  similar  to  such  a 
hearing  on  the  record  and  to  make  a  decision  on  such 
petition  (including  such  findings  and  conclusions) 
within  such  ninety  day  period ; 

(6)  (A)  authorize  the  Administrator  on  his  own 
initiative  to  review  the  decision  of  the  State  under 
paragraph  (5)  and  disapprove  it  if  it  is  not  in  ac- 
cordance with  the  requirements  of  this  section,  and 
(B)  require  the  Administrator  to  do  so  not  later  than 
sixty  days  after  receipt  of  a  petition  under  this  sub- 
paragraph, notice,  and  public  hearing  and  a  showing 
by  such  petitioner  that  the  State  decision  under  para- 
graph (5)  is  not  in  accordance  with  the  requirements 
of  this  section ; 

(7)  require  payment,  in  accordance  with  subsec- 
tion (d) ,  of  the  penalty  by  each  person  to  whom  no- 
tice of  noncompliance  is  given  under  paragraph  (3) 
with  respect  to  each  noncomplying  source  for  which 
such  notice  is  given  unless  there  has  been  a  final  de- 
termination granting  a  petition  under  paragraph 
(4)  (B)  with  respect  to  such  source; 

(8)  authorize  the  State  or  the  Administrator  to 
adjust  (and  from  time  to  time  to  readjust)  the 
amount  of  the  penalty  assessment  calculated  or  the 
payment  schedule  proposed  by  such  owner  or  opera- 
tor under  paragraph  (4),  if  the  Administrator  finds 
after  notice  and  opportunity  for  a  hearing  on  the 
record  that  the  penalty  or  schedule  does  not  meet  the 
requirements  of  this  section ;  and 

(9)  require  a  final  adjustment  of  the  penalty  with- 
in 180  days  after  such  source  comes  into  compliance 
in  accordance  with  subsection  (d)  (4). 
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In  any  case  in  which  the  State  establishes  a  noncompli- 
ance penalty  under  this  section,  the  State  shall  provide 
notice  thereof  to  the  Administrator.  A  noncompliance 
penalty  established  by  a  State  under  this  section  shall 
apply  unless  the  Administrator,  within  ninety  days  after 
the  date  of  receipt  of  notice  of  the  State  penalty  assess- 
ment under  this  section,  objects  in  writing  to  the  amount 
of  the  penalty  as  less  than  would  be  required  to  comply 
with  guidelines  established  by  the  Administrator.  If  the 
Administrator  objects,  he  shall  immediately  establish  a 
substitute  noncompliance  penalty  applicable  to  such 
source. 

(c)  If  the  owner  or  operator  of  any  stationary  source 
to  whom  a  notice  is  issued  under  subsection  (b)  (3)  — 

(1)  does  not  submit  a  timely  petition  under  sub- 
section (b)  (4)  (B),  or 

(2)  submits  a  petition  under  subsection  (b)  (4) 
(B)  which  is  denied,  and 

fails  to  submit  a  calculation  of  the  penalty  assessment, 
a  schedule  for  payment,  and  the  information  necessary 
for  independent  verification  thereof,  the  State  (or  the 
Administrator,  as  the  case  may  be)  may  enter  into  a  con- 
tract with  any  person  who  has  no  financial  interest  in  the 
owner  or  operator  of  the  source  (or  in  any  person  con- 
trolling, controlled  by  or  under  common  control  with  such 
source)  to  assist  in  determining  the  amount  of  the  pen- 
alty assessment  or  payment  schedule  with  respect  to  such 
source.  The  cost  of  carrying  out  such  contract  may  be 
added  to  the  penalty  to  be  assessed  against  the  owner  or 
operator  of  such  source. 

(d)  (1)  All  penalties  assessed  by  the  Administrator 
under  this  section  shall  be  paid  to  the  United  States 
Treasury.  All  penalties  assessed  by  the  State  under  this 
section  shall  be  paid  to  such  State. 

(2)  The  amount  of  the  penalty  which  shall  be  assessed 
and  collected  with  respect  to  any  source  under  this  section 
shall  be  equal  to — 

(A)  the  amount  determined  in  accordance  with 
regulations  promulgated  by  the  Administrator  under 
subsection  (a),  which  is  no  less  than  the  economic 
value  which  a  delay  in  compliance  beyond  July  1, 
1979,  may  have  for  the  owner  of  such  source,  in- 
cluding the  quarterly  equivalent  of  the  capital  costs 
of  compliance  and  debt  service  over  a  normal  amorti- 
zation period,  not  to  exceed  ten  years,  operation  and 
maintenance  costs  foregone  as  a  result  of  noncom- 
pliance, and  any  additional  economic  value  which 
such  a  delay  may  have  for  the  owner  or  operator  of 
such  source,  minus 

(B)  the  amount  of  any  expenditure  made  by  the 
owner  or  operator  of  that  source  during  any  such 
quarter  for  the  purpose  of  bringing  that  source  into, 
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and  maintaining  compliance  with,  such  requirement, 
to  the  extent  that  such  expenditures  have  not  been 
taken  into  account  in  the  calculation  of  the  penalty 
under  subparagraph  (A). 
To  the  extent  that  any  expenditure  under  subparagraph 
(B)  made  during  any  quarter  is  not  subtracted  for  such 
quarter  from  the  costs  under  subparagraph  ( A) ,  such  ex- 
penditure may  be  subtracted  for  any  subsequent  quarter 
from  such  costs.  In  no  event  shall  the  amount  paid  be  less 
than  the  quarterly  payment  minus  the  amount  attributed 
to  actual  cost  of  construction. 

(3)  (A)  The  assessed  penalty  required  under  this  sec- 
tion shall  be  paid  in  quarterly  installments  for  the  period 
of  covered  noncompliance.  All  quarterly  payments  (de- 
termined without  regard  to  any  adjustment  or  any  sub- 
traction under  paragraph  (2)  (B))  after  the  first  pay- 
ment shall  be  equal. 

(B)  The  first  payment  shall  be  due  on  the  date  six 
months  after  the  date  of  issuance  of  the  notice  of  noncom- 
pliance under  subsection  (b)  (3)  with  respect  to  any 
source  or  on  January  1,  1980,  whichever  is  later.  Such 
first  payment  shall  be  in  the  amount  of  the  quarterly  in- 
stallment for  the  upcoming  quarter,  plus  the  amount 
owed  for  any  preceding  period  within  the  period  of  cov- 
ered noncompliance  for  such  source. 

(C)  For  the  purpose  of  this  section,  the  term  "period 
of  .covered  noncompliance"  means  the  period  which 
begins — 

(i)  two  years  after  the  date  of  enactment  of  this 
section,  in  the  case  of  a  source  for  which  notice  of 
noncompliance  under  subsection  (b)  (3)  is  issued  on 
or  before  the  date  two  years  after  such  date  of  en- 
actment, or 

(ii)  on  the  date  of  issuance  of  the  notice  of  non- 
compliance under  subsection  (b)  (3),  in  the  case  of 
a  source  for  which  such  notice  is  issued  after  July  1, 
1979, 
and  ending  on  the  date  on  which  such  source  comes  into 
(or  for  the  purpose  of  establishing  the  schedule  of  pay- 
ments, is  estimated  to  come  into)  compliance  with  such 
requirement. 

(4)  Upon  making  a  determination  that  a  source  with 
respect  to  which  a  penalty  has  been  paid  under  this  sec- 
tion is  in  compliance  and  is  maintaining  compliance  with 
the  applicable  requirement,  the  State  (or  the  Adminis- 
trator as  the  case  may  be)  shall  review  the  actual  ex- 
penditures made  by  the  owner  or  operator  of  such  source 
for  the  purpose  of  attaining  and  maintaining  compliance, 
and  shall  within  180  days  after  such  source  comes  into 
compliance — 

(A)  provide  reimbursement  with  interest  (to  be 
paid  by  the  State  or  Secretary  of  the  Treasury,  as  the 
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case  may  be)  at  appropriate  prevailing  rates  (as 
determined  by  the  Secretary  of  the  Treasury)  for 
any  overpayment  by  such  person,  or 

(B)   assess  and  collect  an  additional  payment  with 
interest  at  appropriate  prevailing  rates  (as  deter- 
mined by  the  Secretary  of  the  Treasury)   for  any 
underpayment  by  such  person. 
(5)  Any  person  who  fails  to  pay  the  amount  of  any 
penalty  with  respect  to  any  source  under  this  section  on 
a  timely  basis  shall  be  required  to  pay  in  addition  a 
quarterly  nonpayment  penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20  percent  of  the 
aggregate  amount  of  such  person's  penalties  and  non- 
payment penalties  with  respect  to  such  source  which  are 
unpaid  as  of  the  beginning  of  such  quarter. 

(e)  Any  action  pursuant  to  this  section,  including  any 
objection  of  the  Administrator  under  the  last  sentence 
of  subsection  (b),  shall  be  considered  a  final  action  for 
purposes  of  judicial  review  of  any  penalty  under  section 
307  of  this  Act. 

(f )  Any  orders,  payments,  sanctions,  or  other  require- 
ments under  this  section  shall  be  in  addition  to  any  other 
permits,  orders,  payments,  sanctions,  or  other  require- 
ments established  under  this  Act,  and  shall  in  no  way 
affect  any  civil  or  criminal  enforcement  proceedings 
brought  under  any  provisions  of  this  Act  or  State  or 
local  law. 

(g)  In  the  case  of  any  emission  limitation  or  other 
requirement  approved  or  promulgated  by  the  Adminis- 
trator under  this  Act  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977  which  is  more  stringent 
than  the  emission  limitation  or  requirement  for  the  source 
in  effect  prior  to  such  approval  or  promulgation,  if  any, 
or  where  there  was  no  emission  limitation  or  requirement 
approved  or  promulgated  before  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  the  date  for  imposition  of 
the  non-compliance  penalty  under  this  section,  shall  be 
either  July  1,  1979,  or  the  date  on  which  the  source  is  re- 
quired to  be  in  full  compliance  with  such  emission  limita- 
tion or  requirement,  whichever  is  later,  but  in  no  event 
later  than  three  years  after  the  approval  or  promulgation 
of  such  emission  limitation  or  requirement. 

CONSULTATION 

43  U.S.C.  7421  gEC   121.  In  carrying  out  the  requirements  of  this  Act 

requiring  applicable  implementation  plans  to  contain — 

(1)  any  transportation  controls,  air  quality  main- 
tenance plan  requirements  or  p  reconstruction  re- 
view of  direct  sources  of  air  pollution,  or 

( 2 )  any  measure  referred  to — 
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(A)  in  part  D  (pertaining  to  nonattainment 
requirements) ,  or 

(B)  in  part  C  (pertaining  to  prevention  of 
significant  deterioration) , 

and  in  carrying  out  the  requirements  of  section  113(d) 
(relating  to  certain  enforcement  orders),  the  State  shall 
provide  a  satisfactory  process  of  consultation  with  gen- 
eral purpose  local  governments,  designated  organiza- 
tions of  elected  officials  of  local  governments  and  any 
Federal  land  manager  having  authority  over  Federal 
land  to  which  the  State  plan  applies,  effective  with  re- 
spect to  any  such  requirement  which  is  adopted  more  than 
one  year  after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1977  as  part  of  such  plan.  Such 
process  shall  be  in  accordance  with  regulations  promul- 
gated by  the  Administrator  to  assure  adequate  consulta- 
tion. Such  regulations  shall  be  promulgated  after  notice 
and  opportunity  for  public  hearing  and  not  later  than  6 
months  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977.  Only  a  general  purpose  unit  of  local 
government,  regional  agency,  or  council  of  governments 
adversely  affected  by  action  of  the  Administrator  ap- 
proving any  portion  of  a  plan  referred  to  in  this  sub- 
section may  petition  for  judicial  review  of  such  action  on 
the  basis  of  a  violation  of  the  requirements  of  this  section. 

LISTING  OF  CERTAIN  UNREGULATED  POLLUTANTS 

Sec.  122.  (a)  Not  later  than  one  year  after  date  of  42  u.s.c.  7422 
enactment  of  this  section  (two  years  for  radioactive 
pollutants)  and  after  notice  and  opportunity  for  public 
hearing,  the  Administrator  shall  review  all  available 
relevant  information  and  determine  whether  or  not  emis- 
sions of  radioactive  pollutants  (including  source  ma- 
terial, special  nuclear  material,  and  byproduct  material), 
cadmium,  arsenic  and  polycyclic  organic  matter  into  the 
ambient  air  will  cause,  or  contribute  to,  air  pollution 
which  may  reasonably  be  anticipated  to  endanger  public 
health.  If  the  Administrator  makes  an  affirmative  deter- 
mination with  respect  to  any  such  substance,  he  shall 
simultaneously  with  such  determination  include  such  sub- 
stance in  the  list  published  under  section  108(a)  (1)  or 
112(b)  (1)  (A)  (in  the  case  of  a  substance  which,  in  the 
judgment  of  the  Administrator,  causes,  or  contributes  to, 
air  pollution  which  may  reasonably  be  anticipated  to 
result  in  an  increase  in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible,  illness) ,  or  shall 
include  each  category  of  stationary  sources  emitting  such 
substance  in  significant  amounts  in  the  list  published 
under  section  111(b)(1)(A),  or  take  any  combination 
of  such  actions. 
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(b)  Nothing  in  subsection  (a)  shall  be  construed  to 
affect  the  authority  of  the  Administrator  to  revise  any 
list  referred  to  in  subsection  (a)  with  respect  to  any  sub- 
stance (whether  or  not  enumerated  in  subsection  (a) ). 

(c)  (1)  Before  listing  any  source  material,  special  nu- 
clear, or  byproduct  material  (or  component  or  derivative 
thereof)  as  provided  in  subsection  (a) ,  the  Administrator 
shall  consult  with  the  Nuclear  Regulatory  Commission. 

(2)  Not  later  than  six  months  after  listing  any  such 
material  (or  component  or  derivative  thereof)  the  Ad- 
ministrator and  the  Nuclear  Regulatory  Commission 
shall  enter  into  an  interagency  agreement  with  respect 
to  those  sources  or  facilities  which  are  under  the  jurisdic- 
tion of  the  Commission.  This  agreement  shall,  to  the 
maximum  extent  practicable  consistent  with  this  Act, 
minimize  duplication  of  effort  and  conserve  administra- 
tive resources  in  the  establishment,  implementation,  and 
enforcement  of  emission  limitations,  standards  of  per- 
formance, and  other  requirements  and  authorities  (sub- 
stantive and  procedural)  under  this  Act  respecting  the 
emission  of  such  material  (or  component  or  derivative 
thereof)  from  such  sources  or  facilities. 

(3)  In  case  of  any  standard  or  emission  limitation 
promulgated  by  the  Administrator,  under  this  Act  or  by 
any  State  (or  the  Administrator)  under  any  applicable 
implementation  plan  under  this  Act,  if  the  Nuclear  Reg- 
ulatory Commission  determines,  after  notice  and  oppor- 
tunity for  public  hearing  that  the  application  of  such 
standard  or  limitation  to  a  source  or  facility  within  the 
jurisdiction  of  the  Commission  would  endanger  public 
health  or  safety,  such  standard  or  limitation  shall  not 
apply  to  such  facilities  or  sources  unless  the  President 
determines  otherwise  within  ninety  days  from  the  date 
of  such  finding. 

STACK  HEIGHTS 

42  u.s.c.  7423  Sec.  123.   (a)   The  degree  of  emission  limitation  re- 

quired for  control  of  any  air  pollutant  under  an  appli- 
cable implementation  plan  under  this  title  shall  not  be 
affected  in  any  manner  by — 

(1)  so  much  of  the  stack  height  of  any  source  as. 
exceeds  good  engineering  practice  (as  determined 
under  regulations  promulgated  by  the  Administra- 
tor) ,  or 

(2)  any  other  dispersion  technique. 

The  preceding  sentence  shall  not  apply  with  respect  to 
stack  heights  in  existence  before  the  date  of  enactment 
of  the  Clean  Air  Amendments  of  1970  or  dispersion 
techniques  implemented  before  such  date.  In  establishing 
an  emission  limitation  for  coal-fired  steam  electric  gener- 
ating units  which  are  subject  to  the  provisions  of  section 
118  and  which  commenced  operation  before  July  1,  1957, 
the  effect  of  the  entire  stack  height  of  stacks  for  which  a 
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construction  contract  was  awarded  before  February  8, 
1974,  may  be  taken  into  account. 

(b)  For  the  purpose  of  this  section,  the  term 
"dispersion  technique"  includes  any  intermittent  or 
supplemental  control  of  air  pollutants  varying  with 
atmospheric  conditions. 

(c)  Not  later  than  six  months  after  the  date  of  enact- 
ment of  this  section,  the  Administrator,  shall  after  notice 
and  opportunity  for  public  hearing,  promulgate  regula- 
tions to  carry  out  this  section.  For  purposes  of  this  sec- 
tion, good  engineering  practice  means,  with  respect  to 
stack  heights,  the  height  necessary  to  insure  that  emis- 
sions from  the  stack  do  not  result  in  excessive  concentra- 
tions of  any  air  pollutant  in  the  immediate  vicinity  of 
the  source  as  a  result  of  atmospheric  downwash,  eddies 
and  wakes  which  may  be  created  by  the  source  itself, 
nearby  structures  or  nearby  terrain  obstacles  (as  deter- 
mined by  the  Administrator).  For  purposes  of  this  sec- 
tion such  height  shall  not  exceed  two  and  a  half  times 
the  height  of  such  source  unless  the  owner  or  operator  of 
the  source  demonstrates,  after  notice  and  opportunity  for 
public  hearing,  to  the  satisfaction  of  the  Administrator, 
that  a  greater  height  is  necessary  as  provided  under  the 
preceding  sentence.  In  no  event  may  the  Administrator 
prohibit  any  increase  in  any  stack  height  or  restrict  in 
any  manner  the  stack  height  of  any  source. 

ASSURANCE    OF   ADEQUACY    OF    STATE    PLANS 

Sec.  124.  (a)  As  expeditiously  as  practicable  but  not     42  u.s.c.  7424 
later  than  one  year  after  date  of  enactment  of  this  section, 
each  State  shall  review  the  provisions  of  its  implementa- 
tion plan  which  relate  to  major  fuel  burning  sources  and 
shall  determine — 

(1)  the  extent  to  which  compliance  with  require- 
ments of  such  plan  is  dependent  upon  the  use  by 
major  fuel  burning  stationary  sources  of  petroleum 
products  or  natural  gas, 

(2)  the  extent  to  which  such  plan  may  reasonably 
be  anticipated  to  be  inadequate  to  meet  the  require- 
ments of  this  Act  in  such  State  on  a  reliable  and 
long-term  basis  by  reason  of  its  dependence  upon 
the  use  of  such  fuels,  and 

(3)  the  extent  to  which  compliance  with  the  re- 
quirements of  such  plan  is  dependent  upon  use  of 
coal  or  coal  derivatives  which  is  not  locally  or  region- 
ally available. 

Each  State  shall  submit  the  results  of  its  review  and  its 
determination  under  this  paragraph  to  the  Administra- 
tor promptly  upon  completion  thereof. 

(b)  (1)  Not  later  than  eighteen  months  after  the  date 
of  enactment  of  this  section,  the  Administrator  shall  re- 
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view  the  submissions  of  the  States  under  subsection  (a) 
and  shall  require  each  State  to  revise  its  plan  if,  in  the 
judgment  of  the  Administrator,  such  plan  revision  is 
necessary  to  assure  that  such  plan  will  be  adequate  to  as- 
sure compliance  with  the  requirements  of  this  Act  in  such 
State  on  a  reliable  and  long-term  basis,  taking  into  ac- 
count the  actual  or  potential  prohibitions  on  use  of 
petroleum  products  or  natural  gas,  or  both,  under  any 
other  authority  of  law. 

(2)  Before  requiring  a  plan  revision  under  this  sub- 
section, with  respect  to  any  State  the  Administrator  shall 
take  into  account  the  report  of  the  review  conducted  by 
such  State  under  paragraph  (1)  and  shall  consult  with 
the  Governor  of  the  State  respecting  such  required 
revision. 

MEASURES    TO   PREVENT   ECONOMIC   DISRUPTION    OR 
UNEMPLOYMENT 

42  u.s.c.  7425  Sec.  125.  (a)  After  notice  and  opportunity  for  a  public 

hearing — 

(1)  the  Governor  of  any  State  in  which  a  major 
fuel  burning  stationary  source  referred  to  in  this 
subsection  (or  class  or  category  thereof)  is  located, 

(2)  the  Administrator,  or 

(3)  the  President  (or  his  designee), 

may  determine  that  action  under  subsection  (b)  is  neces- 
sary to  prevent  or  minimize  significant  local  or  regional 
economic  disruption  or  unemployment  which  would 
otherwise  result  from  use  by  such  source  (or  class  or 
category)  of — 

(A)  coal  or  coal  derivatives  other  than  locally  or 
regionally  available  coal, 

(B)  petroleum  products, 

(C)  natural  gas,  or 

(D)  any  combination  of  fuels  referred  to  in  sub- 
paragraphs (A)  through  (C), 

to  comply  with  the  requirements  of  a  State  implementa- 
tion plan. 

(b)  Upon  a  determination  under  subsection  (a)  — 

(1)  such  Governor,  with  the  written  consent  of 
the  President  or  his  designee, 

(2)  the  President's  designee  with  the  written  con- 
sent of  such  Governor,  or 

(3)  the  President 

may  by  rule  or  order  prohibit  any  such  major  fuel  burn- 
ing stationary  source  (or  class  or  category  thereof)  from 
using  fuels  other  than  locally  or  regionally  available  coal 
or  coal  derivatives  to  comply  with  implementation  plan 
requirements.  In  taking  any  action  under  this  subsection, 
the  Governor,  the  President,  or  the  President's  designee 
as  the  case  may  be,  shall  take  into  account,  the  final  cost 
to  the  consumer  of  such  an  action. 
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(c)  The  Governor,  in  the  case  of  action  under  subsec- 
tion (b)(1),  or  the  Administrator,  in  the  case  of  an 
action  under  subsection  (b)  (2)  or  (3)  shall,  by  rule  or 
order,  require  each  source  to  which  such  action  applies 
to— 

(1)  enter  into  long-term  contracts  of  at  least  ten 
years  in  duration  (except  as  the  President  or  his 
designee  may  otherwise  permit  or  require  by  rule  or 
order  for  good  cause)  for  supplies  of  regionally 
available  coal  or  coal  derivatives, 

(2)  enter  into  contracts  to  acquire  any  additional 
means  of  emission  limitation  which  the  Administra- 
tor or  the  State  determines  may  be  necessary  to  com- 
ply with  the  requirements  of  this  Act  while  using 
such  coal  or  coal  derivatives  as  fuel,  and 

(3)  comply  with  such  schedules  (including  incre- 
ments of  progress),  timetables  and  other  require- 
ments as  may  be  necessary  to  assure  compliance  with 
the  requirements  of  this  Act. 

Requirements  under  this  subsection  shall  be  established 
simultaneously  with,  and  as  a  condition  of,  any  action 
under  subsection  (b). 

(d)  This  section  applies  only  to  existing  or  new  major 
fuel  burning  stationary  sources — 

(1)  which  have  the  design  capacity  to  produce 
250,000,000  Btu's  per  hour  (or  its  equivalent),  as 
determined  by  the  Administrator,  and 

(2)  which  are  not  in  compliance  with  the  require- 
ments of  an  applicable  implementation  plan  or  which 
are  prohibited  from  burning  oil  or  natural  gas,  or 
both,  under  any  other  authority  of  law. 

(e)  Except  as  may  otherwise  be  provided  by  rule  by 
the  State  or  the  Administrator  for  good  cause,  any  action 
required  to  be  taken  by  a  major  fuel  burning  stationary 
source  under  this  section  shall  not  be  deemed  to  constitute 
a  modification  for  purposes  of  section  111(a)  (2)  and 
(4)  of  this  Act. 

(f)  For  purposes  of  sections  113  and  120  a  prohibition 
under  subsection  (b),  and  a  corresponding  rule  or  order 
under  subsection  (c) ,  shall  be  treated  as  a  requirement  of 
section  113.  For  purposes  of  any  plan  (or  portion  there- 
of) promulgated  under  section  110(c),  any  rule  or  order 
under  subsection  (c)  corresponding  to  a  prohibition 
under  subsection  (b),  shall  be  treated  as  a  part  of  such 
plan.  For  purposes  of  section  113,  a  prohibition  under 
subsection  (b),  applicable  to  any  source,  and  a  corre- 
sponding rule  or  order  under  subsection  (c),  shall  be 
treated  as  part  of  the  applicable  implementation  plan  for 
the  State  in  which  subject  source  is  located. 

(g)  The  President  may  delegate  his  authority  under 
this  section  to  an  officer  or  employee  of  the  United  States 
designated  by  him  on  a  case-by-case  basis  or  in  any  other 
manner  he  deems  suitable. 
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(h)  For  the  purpose  of  this  section  the  term  "locally 
or  regionally  available  coal  or  coal  derivatives"  means 
coal  or  coal  derivatives  which  is,  or  can  in  the  judg- 
ment of  the  State  or  the  Administrator  feasibly  be, 
mined  or  produced  in  the  local  or  regional  area  (as 
determined  by  the  Administrator)  in  which  the  major 
fuel  burning  stationary  source  is  located. 

INTERSTATE  POLLUTION   ABATEMENT 

43  u.s.c.  7426         Sec.  126.   (a)   Each  applicable  implementation  plan 
shall — 

(1)  require  each  major  proposed  new  (or  mod- 
ified) source— 

(A)  subject  to  part  C  (relating  to  significant 
deterioration  of  air  quality)  or 

(B)  which  may  significantly  contribute  to 
levels  of  air  pollution  in  excess  of  the  national 
ambient  air  quality  standards  in  any  air  qual- 
ity control  region  outside  the  State  in  which 
such  source  intends  to  locate    (or  make  such 

•  modification), 
to  provide  written  notice  to  all  nearby  States  the 
air  pollution  levels  of  which  may  be  affected  by 
such  source  at  least  sixty  days  prior  to  the  date 
on  which  commencement  of  construction  is  to  be 
permitted  by  the  State  providing  notice,  and 

(2)  identify  all  major  existing  stationary  sources 
which  may  have  the  impact  described  in  paragraph 
(1)  with  respect  to  new  or  modified  sources  and 
provide  notice  to  all  nearby  States  of  the  identity  of 
such  sources  not  later  than  three  months  after  the 
date  of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

(b)  Any  State  or  political  subdivision  may  petition 
the  Administrator  for  a  finding  that  any  major  source 
emits  or  would  emit  any  air  pollutant  in  violation  of  the 
prohibition  of  section  110(a)  (2)  (E)  (i).  Within  60  days 
after  receipt  of  any  petition  under  this  subsection  and 
after  public  hearing,  the  Administrator  shall  make  such 
a  finding  or  deny  the  petition. 

(c)  Notwithstanding  any  permit  which  may  have  been 
granted  by  the  State  in  which  the  source  is  located  (or 
intends  to  locate) ,  it  shall  be  a  violation  of  the  applicable 
implementation  plan  in  such  State — 

(1)  for  any  major  proposed  new  (or  modified) 
source  with  respect  to  which  a  finding  has  been  made 
under  subsection  (b)  to  be  constructed  or  to  operate 
in  violation  of  the  prohibition  of  section  110(a)  (2) 
(E)(i),or 

(2)  for  any  major  existing  source  to  operate  more 
than  three  months  after  such  finding  has  been  made 
with  respect  to  it. 
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The  Administrator  may  permit  the  continued  operation 
of  a  source  referred  to  in  paragraph  (2)  beyond  the  ex- 
piration of  such  three-month  period  if  such  source  com- 
plies with  such  emission  limitations  and  compliance 
schedules  (containing  increments  of  progress)  as  may  be 
provided  by  the  Administrator  to  bring  about  compli- 
ance with  the  requirements  contained  in  section  110(a) 
(2)  (E)  (i)  as  expeditiously  as  practicable,  but  in  no  case 
later  than  three  years  after  the  date  of  such  finding. 
Nothing  in  the  preceding  sentence  shall  be  construed  to 
preclude  any  such  source  from  being  eligible  for  an  en- 
forcement order  under  section  113(d)  after  the  expira- 
tion of  such  period  during  which  the  Administrator  has 
permitted  continuous  operation. 

Sec.  127.  (a)  Each  State  plan  shall  contain  measures  42  u.s.c.  7427 
which  will  be  effective  to  notify  the  public  during  any 
calendar  year  on  a  regular  basis  of  instances  or  areas  in 
which  any  national  primary  ambient  air  quality  standard 
is  exceeded  or  was  exceeded  during  any  portion  of  the 
preceding  calendar  year  to  advise  the  public  of  the  health 
hazards  associated  with  such  pollution,  and  to  enhance 
public  awareness  of  the  measures  which  can  be  taken  to 
prevent  such  standards  from  being  exceeded  and  the  ways 
in  which  the  public  can  participate  in  regulatory  and 
other  efforts  to  improve  air  quality.  Such  measures  may 
include  the  posting  of  warning  signs  on  interstate  high- 
way access  points  to  metropolitan  areas  or  television, 
radio,  or  press  notices  or  information. 

(b)  The  Administrator  is  authorized  to  make  grants 
to  States  to  assist  in  carrying  out  the  requirements  of 
subsection  (a). 

STATE   BOARDS 

Sec.  128.  (a)  Not  later  than  the  date  one  year  after  the     42  u.s.c.  7428 
date  of  the  enactment  of  this  section,  each  applicable  im- 
plementation plan  shall  contain  requirements  that — 

(1)  any  board  or  body  which  approves  permits  or 
enforcement  orders  under  this  Act  shall  have  at  least 
a  majority  of  members  who  represent  the  public  in- 
terest and  do  not  derive  any  significant  portion  of 
their  income  from  persons  subject  to  permits  or  en- 
forcement orders  under  this  Act,  and 

(2)  any  potential  conflicts  of  interest  by  members 
of  such  board  or  body  or  the  head  of  an  executive 
agency  with  similar  powers  be  adequately  disclosed. 

A  State  may  adopt  any  requirements  respecting  conflicts 
of  interest  for  such  boards  or  bodies  or  heads  of  execu- 
tive agencies,  or  any  other  entities  which  are  more  strin- 
gent than  the  requirements  of  paragraph  (1)  and  (2), 
and  the  Administrator  shall  approve  any  such  more  strin- 
gent requirements  submitted  as  part  of  an  implementa- 
tion plan. 
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Part  B — Ozone  Protection 
purposes 

42  u.s.c.  7450  gEC#  150.  The  purposes  of  this  part  are  (1)  to  provide 
for  a  better  understanding  of  the  effects  of  human  actions 
on  the  stratosphere,  especially  the  ozone  in  the  strato- 
sphere, (2)  to  provide  for  a  better  understanding  of  the 
effects  of  changes  in  the  stratosphere,  especially  the  ozone 
in  the  stratosphere  on  the  public  health  and  welfare,  (3) 
to  provide  information  on  the  progress  of  regulation  of 
activities  which  may  reasonably  be  anticipated  to  affect 
the  ozone  in  the  stratosphere  in  such  a  way  as  to  cause  or 
contribute  to  endangerment  of  the  public  health  or  wel- 
fare, and  (4)  to  provide  information  on  the  need  for  ad- 
ditional legislation  in  this  area,  if  any. 


42  U.S.C.  7451 


42  U.S.C.  7452 


FINDINGS   AND   DEFINITIONS 

Sec.  151.  (a)  The  Congress  finds,  on  the  basis  of  pres- 
ently available  information,  that — 

(1)  halocarbon  compounds  introduced  into  the  en- 
vironment potentially  threaten  to  reduce  the  concen- 
tration of  ozone  in  the  stratosphere ; 

(2)  ozone  reduction  will  lead  to  increased  inci- 
dence of  solar  ultraviolet  radiation  at  the  surface  of 
the  Earth ; 

(3)  increased  incidence  of  solar  ultraviolet  radia- 
tion is  likely  to  cause  increased  rates  of  disease  in 
humans  (including  increased  rates  of  skin  cancer), 
threaten  food  crops,  and  otherwise  damage  the 
natural  environment ; 

(4)  other  substances,  practices,  processes,  and  ac- 
tivities may  affect  the  ozone  in  the  stratosphere,  and 
should  be  investigated  to  give  early  warning  of  any 
potential  problem  and  to  develop  the  basis  for  possi- 
ble future  regulatory  action ;  and 

(5)  there  is  some  authority  under  existing  law,  to 
regulate  certain  substances,  practices,  processes,  and 
activities  which  may  affect  the  ozone  in  the  strato- 
sphere. 

DEFINITIONS 

Sec.  152.  For  the  purposes  of  this  subtitle — 

(1)  the  term  "halocarbon"  means  the  chemical 
compounds  CFC13  and  CF2C12  and  such  other  halo- 
genated  compounds  as  the  Administrator  determines 
may  reasonably  be  anticipated  to  contribute  to  re- 
ductions in  the  concentration  of  ozone  in  the  strato- 
sphere ; 

(2)  the  term  "stratosphere"  means  that  part  of  the 
atmosphere  above  the  tropopause. 
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STUDIES   BY   ENVIRONMENTAL  PROTECTION   AGENCY 

Sec.  153.  (a)  The  Administrator  shall  conduct  a  study  42  u.s.c.  7453 
of  the  cumulative  effect  of  all  substances,  practices,  proc- 
esses, and  activities  which  may  affect  the  stratosphere, 
especially  ozone  in  the  stratosphere.  The  study  shall  in- 
clude an  analysis  of  the  independent  effects  on  the  strato- 
sphere especially  such  ozone  in  the  stratosphere  of — 

(1)  the  release  into  the  ambient  air  of  halocarbons, 

(2)  the  release  into  the  ambient  air  of  other 
sources  of  chlorine, 

(3)  the  uses  of  bromine  compounds,  and 

(4)  emissions  of  aircraft  and  aircraft  propulsion 
systems  employed  by  operational  and  experimental 
aircraft. 

The  study  shall  also  include  such  physical,  chemical, 
atmospheric,  biomedical,  or  other  research  and  monitor- 
ing as  may  be  necessary  to  ascertain  (A)  any  direct  or  in- 
direct effects  upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone  in  the  strato- 
sphere, and  (B)  the  probable  causes  of  changes  in  the 
stratosphere,  especially  the  ozone  in  the  stratosphere. 

(b)  The  Administrator  shall  undertake  research  on — 

(1)  methods  to  recover  and  recycle  substances 
which  directly  or  indirectly  affect  the  stratosphere, 
especially  ozone  in  the  stratosphere, 

(2)  methods  of  preventing  the  escape  of  such 
substances, 

(3)  safe  substitutes  for  such  substances,  and 

(4)  other  methods  to  regulate  substances,  prac- 
tices, processes,  and  activities  which  may  reasonably 
be  anticipated  to  affect  the  stratosphere,  especially 
ozone  in  the  stratosphere. 

(c)  (1)  The  studies  and  research  conducted  under  this 
section  may  be  undertaken  with  such  cooperation  and 
assistance  from  universities  and  private  industry  as  may 
be  available.  Each  department,  agency,  and  instrumental- 
ity of  the  United  States  having  the  capability  to  do  so  is 
authorized  and  encouraged  to  provide  assistance  to  the 
Administrator  in  carrying  out  the  requirements  of  this 
section,  including  (notwithstanding  any  other  provision 
of  law)  any  services  which  such  department,  agency,  or 
instrumentality  may  have  the  capability  to  render  or  ob- 
tain by  contract  with  third  parties. 

(2)  The  Administrator  shall  encourage  the  cooperation 
and  assistance  of  other  nations  in  carrying  out  the  studies 
and  research  under  this  section.  The  Administrator  is  au- 
thorized to  cooperate  with  and  support  similar  research 
efforts  of  other  nations. 

(d)  (1)  The  Administrator  shall  undertake  to  contract 
with  the  National  Academy  of  Sciences  to  study  the  state 
of  knowledge  and  the  adequacy  of  research  efforts  to 
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understand  (A)  the  effects  of  all  substances,  practices, 
processes,  and  activities  which  may  affect  the  strato- 
sphere, especially  ozone  in  the  stratosphere;  (B)  the 
health  and  welfare  effects  of  modifications  of  the  strato- 
sphere, especially  ozone  in  the  stratosphere;  and  (C) 
methods  of  control  of  such  substances,  practices,  proc- 
esses, and  activities  including  alternatives,  costs,  feasi- 
bility, and  timing.  The  Academy  shall  make  a  report  of 
its  findings  by  January  1, 1978. 

(2)  The  Administrator  shall  make  available  to  the 
Academy  such  information  in  the  Administrator's  pos- 
session as  is  needed  for  the  purposes  of  the  study  pro- 
vided for  in  this  subsection. 

(e)  The  Secretary  of  Labor  shall  study  and  transmit  a 
report  to  the  Administrator  and  the  Congress  not  later 
than  six  months  after  date  of  enactment,  with  respect  to 
the  losses  and  gains  to  industry  and  employment  which 
could  result  from  the  elimination  of  the  use  of  halocar- 
bons  in  aerosol  containers  and  for  other  purposes.  Such 
report  shall  include  recommended  means  of  alleviating 
unemployment  or  other  undesirable  economic  impact,  if 
any,  resulting  therefrom. 

(f)(1)  The  Administrator  shall  establish  and  act  as 
Chairman  of  a  Coordinating  Committee  for  the  purpose 
of  insuring  coordination  of  the  efforts  of  other  Federal 
agencies  carrying  out  research  and  studies  related  to  or 
supportive  of  the  research  provided  for  in  subsections 
(a)  and  (b)  and  section  154. 

(2)  Members  of  the  Coordinating  Committee  shall 
include  the  appropriate  official  responsible  for  the  rele- 
vant research  efforts  of  each  of  the  following  agencies : 

(A)  the  National  Oceanic  and  Atmospheric 
Administration, 

(B)  the  National  Aeronautics  and  Space 
Administration, 

(C)  the  Federal  Aviation  Administration, 

(D)  the  Department  of  Agriculture. 

(E)  the  National  Cancer  Institute, 

(F)  the  National  Institute  of  Environmental 
Health  Sciences, 

(G)  the  National  Science  Foundation,  and  the 
appropriate  officials  responsible  for  the  relevant  re- 
search efforts  of  such  other  agencies  carrying  out 
related  efforts  as  the  Chairman  shall  designate.  A 
representative  of  the  Department  of  State  shall  sit 
on  the  Coordinating  Committee  to  encourage  and 
facilitate  international  coordination. 

(3)  The  Coordinating  Committee  shall  review  and 
comment  on  plans  for,  and  the  execution  and  results  of, 
pertinent  research  and  studies.  For  this  purpose,  the 
agencies  named  in  or  designated  under  paragraph  (2) 
of  this  subsection  shall  make  appropriate  and  timely 
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reports  to  the  Coordinating  Committee  on  plans  for  and 
the  execution  and  results  of  such  research  and  studies. 

(4)  The  Chairman  may  request  a  report  from  any  Fed- 
eral Agency  for  the  purpose  of  determining  if  that 
agency  should  sit  on  the  Coordinating  Committee. 

(g)  Not  later  than  January  1,  1978,  and  biennially 
thereafter,  the  Administrator  shall  report  to  the  appro- 
priate committees  of  the  House  and  the  Senate,  the  re- 
sults of  the  studies  and  research  conducted  under  this 
section  and  the  results  of  related  research  and  studies 
conducted  by  other  Federal  agencies. 

RESEARCH  AND  MONITORING  BY  OTHER  AGENCIES 

Sec.  154.  (a)  The  Administrator  of  the  National  42  u.s.c.  7454 
Oceanic  and  Atmospheric  Administration  shall  establish 
a  continuing  program  of  research  and  monitoring  of  the 
stratosphere  for  the  purpose  of  early  detection  of  changes 
in  the  stratosphere  and  climatic  effects  of  such  changes. 
Such  Administrator  shall  on  or  before  January  1,  1978, 
and  biennially  thereafter,  transmit  such  report  to  the  Ad- 
ministrator and  the  Congress  on  the  findings  of  such  re- 
search and  monitoring.  Such  report  shall  contain  any 
appropriate  recommendations  for  legislation  or  regula- 
tion (or  both). 

(b)  The  National  Aeronautics  and  Space  Administra- 
tion shall,  pursuant  to  its  authority  under  title  IV  of  the 
National  Aeronautics  and  Space  Act  of  1958,  continue 
programs  of  research,  technology,  and  monitoring  of  the 
stratosphere  for  the  purpose  of  understanding  the  physics 
and  chemistry  of  the  stratosphere  and  for  the  early  detec- 
tion of  potentially  harmful  changes  in  the  ozone  in  the 
stratosphere.  Such  Administration  shall  transmit  reports 
by  January  1,  1978,  and  biennially  thereafter  to  the  Ad- 
ministrator and  the  Congress  on  the  results  of  the  pro- 
grams authorized  in  this  subsection,  together  with  any 
appropriate  recommendations  for  legislation  or  regula- 
tion (or  both). 

(c)  The  Director  of  the  National  Science  Foundation 
shall  encourage  and  support  ongoing  stratospheric  re- 
search programs  and  continuing  research  programs  that 
will  increase  scientific  knowledge  of  the  effects  of  changes 
in  the  ozone  layer  in  the  stratosphere  upon  living  orga- 
nisms and  ecosystems.  Such  Director  shall  transmit  re- 
ports by  January  1, 1978,  and  biennially  thereafter  to  the 
Administrator  and  the  Congress  on  the  results  of  such 
programs,  together  with  any  appropriate  recommenda- 
tions for  legislation  or  regulation  (or  both) . 

(d)  The  Secretary  of  Agriculture  shall  encourage  and 
support  continuing  research  programs  that  will  increase 
scientific  knowledge  of  the  effects  of  changes  in  the  ozone 
in  the  stratosphere  upon  animals,  crops,  and  other  plant 
life.  Such  Secretary  shall  transmit  reports  by  January  1, 
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1978,  and  biennially  thereafter  to  the  Administrator  and 
the  Congress  on  the  results  of  such  programs  together 
with  any  appropriate  recommendations  for  legislation  or 
regulation  (or  both). 

(e)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  encourage  and  support  continuing  research  pro- 
grams that  will  increase  scientific  knowledge  of  the  ef- 
fects of  changes  in  the  ozone  in  the  stratosphere  upon 
human  health.  Such  Secretary  shall  transmit  reports  by 
January  1, 1978,  and  biennially  thereafter,  to  the  Admin- 
istrator and  the  Congress  on  the  results  of  such  programs, 
together  with  any  appropriate  recommendations  for  leg- 
islation or  regulation  (or  both) . 

(f)  In  carrying  out  subsections  (a)  through  (e)  of  this 
section,  the  agencies  involved  (1)  shall  enlist  and  encour- 
age cooperation  and  assistance  from  other  Federal  agen- 
cies, universities,  and  private  industry,  and  (2)  shall 
solicit  the  views  of  the  Administrator  with  regard  to 
plans  for  the  research  involved  so  that  any  such  research 
will,  if  regulatory  action  by  the  Administrator  is  in- 
dicated, provide  the  preliminary  information  base  for 
such  action. 

PROGRESS  OF  REGULATION 

Sec.  155.  The  Administrator  shall  provide  an  interim 
report  to  the  Congress  by  January  1,  1978,  shall  provide 
a  final  report  within  two  years  after  date  of  enactment, 
and  shall  provide  follow-up  reports  anually  thereafter  on 
the  actions  taken  by  the  Environmental  Protection 
Agency  and  all  other  Federal  agencies  to  regulate  sources 
of  halocarbon  emissions,  the  results  of  such  regulations 
in  protecting  the  ozone  layers,  and  the  need  for  additional 
regulatory  action,  if  any.  The  reports  under  this  section 
shall  also  include  recommendations  for  the  control  of  sub- 
stances, practices,  processes,  and  activities  other  than 
those  involving  halocarbons,  which  are  found  to  affect 
the  ozone  in  the  stratosphere  and  which  may  cause  or  con- 
tribute to  harmful  effects  on  public  health  or  welfare. 


INTERNATIONAL  COOPERATION 

42  u.s.c.  7456  gEC.  156.  The  President  shall  undertake  to  enter  into 

international  agreements  to  foster  cooperative  research 
which  complements  studies  and  research  authorized  by 
this  part,  and  to  develop  standards  and  regulations  which 
protect  the  stratosphere  consistent  with  regulations  ap- 
plicable within  the  United  States.  For  these  purposes  the 
President  through  the  Secretary  of  State  and  the  Assist- 
ant Secretary  of  State  for  Oceans  and  International  En- 
vironmental and  Scientific  Affairs,  shall  negotiate  multi- 
lateral treaties,  conventions,  resolutions,  or  other  agree- 
ments, and  formulate,  present,  or  support  proposals  at 
the  United  Nations  and  other  appropriate  international 
forums  and  shall  report  to  the  Congress  periodica lly  on 
efforts  to  arrive  at  such  agreements. 
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REGULATIONS 

Sec.  157.  (a)  If  at  any  time  prior  to  the  submission  of  42  u.s.c.  7457 
the  final  report  referred  to  in  section  155  in  the  Admin- 
istrator's judgment,  any  substance,  practice,  process,  or 
activity  may  reasonably  be  anticipated  to  affect  the  strat- 
osphere, especially  ozone  in  the  stratosphere,  and  such 
effect  may  reasonably  be  anticipated  to  endanger  public 
health  or  welfare,  the  Administrator  shall  promptly 
promulgate  regulations  respecting  the  control  of  such 
substance,  practice,  process,  or  activity,  and  shall  simul- 
taneously submit  notice  of  the  promulgation  of  such  reg- 
ulation to  the  Congress. 

(b)  Upon  submission  of  the  final  report  referred  to  in 
section  155,  and  after  consideration  of  the  research  and 
study  under  sections  153  and  154  and,  consultation  with 
appropriate  Federal  agencies  and  scientific  entities,  the 
Administrator  shall  propose  regulations  for  the  control 
of  any  substance,  practice,  process,  or  activity  (or  any 
combination  thereof)  which  in  his  judgment  may  reason- 
ably be  anticipated  to  affect  the  stratosphere,  especially 
ozone  in  the  stratosphere,  if  such  effect  in  the  stratosphere 
may  reasonably  be  anticipated  to  endanger  public  health 
or  welfare.  Such  regulations  shall  take  into  account  the 
feasibility  and  the  costs  of  achieving  such  control.  Such 
regulations  may  exempt  medical  use  products  for  which 
the  Administrator  determines  there  is  no  suitable  sub- 
stitute. Not  later  than  three  months  after  proposal  of 
such  regulations  the  Administrator  shall  promulgate  such 
regulations  in  final  form.  From  time  to  time,  and  under 
the  same  procedures,  the  Administrator  may  revise  any 
of  the  regulations  submitted  under  this  subsection. 

OTHER    PROVISIONS    UNAFFECTED 

Sec.  158.  Nothing  in  this  part  shall  be  construed  to  «  u.s.c.  7458 
alter  or  affect  the  authority  of  the  Administrator  under 
section  303  (relating  to  emergency  powers) ,  under  section 
231  (relating  to  aircraft  emission  standards),  or  under 
any  other  provision  of  this  Act  or  to  affect  the  authority 
of  any  other  department,  agency,  or  instrumentality  of 
the  United  States  under  any  other  provision  of  law  to 
promulgate  or  enforce  any  requirement  respecting  the 
control  of  any  substance,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratosphere  or  ozone  in  the 
stratosphere.  In  the  case  of  any  proposed  rule  respecting 
ozone  in  the  stratosphere  which  has  been  published  under 
the  Toxic  Substances  Control  Act  prior  to  the  date  of 
enactment  of  this  Act  notwithstanding  section  9(b)  of 
such  Act,  nothing  in  this  part  shall  be  construed  to  pro- 
hibit or  restrict  the  Administrator  from  taking  any 
action  under  the  Toxic  Substances  Control  Act  respect- 
ing the  promulgation  or  enforcement  of  such  rule. 
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STATE  AUTHORITY 

42  u.s.c.  7459  Sec.  159.  (a)   Nothing  in  this  part  shall  preclude  or 

deny  any  State  or  political  subdivision  thereof  from 
adopting  or  enforcing  any  requirement  respecting  the 
control  of  any  substance,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratosphere  or  ozone  in  the 
stratosphere  except  as  otherwise  provided  in  subsection 
(b). 

(b)  If  a  regulation  of  any  substance,  practice,  process, 
or  activity  is  in  effect  under  this  part  in  order  to  prevent 
or  abate  any  risk  to  the  stratosphere,  or  ozone  in  the 
stratosphere,  no  State  or  political  subdivision  thereof 
may  adopt  or  attempt  to  enforce  any  requirement  re- 
specting the  control  of  any  such  substance,  practice,  proc- 
ess, or  activity  to  prevent  or  abate  such  risk,  unless  the 
requirement  of  the  State  or  political  subdivision  is  iden- 
tical to  the  requirement  of  such  regulation.  The  preceding 
sentence  shall  not  apply  with  respect  to  any  law  or  regu- 
lation of  any  State  or  political  subdivision  controlling 
the  use  of  halocarbons  as  propellants  in  aerosol  spray 
containers. 

Part  C — Prevention  of  Significant  Deterioration  of 
Air  Quality  7 

SUBPART    1 

purposes 

42  u.s.c.  7470         Sec.  160.  The  purposes  of  this  part  are  as  follows : 

(1)  to  protect  public  health  and  welfare  from  any 
actual  or  potential  adverse  effect  which  in  the  Ad- 
ministrator's judgment  may  reasonably  be  antici- 
pated to  occur  from  air  pollution  or  from  exposures 
to  pollutants  in  other  media,  which  pollutants  orig- 
inate as  emissions  to  the  ambient  air) ,  notwithstand- 
ing attainment  and  maintenance  of  all  national  am- 
bient air  quality  standards ; 

(2)  to  preserve,  protect,  and  enhance  the  air  qual- 
ity in  national  parks,  national  wilderness  areas, 
national  monuments,  national  seashores,  and  other 
areas  of  special  national  or  regional  natural,  recrea- 
tional, scenic,  or  historic  value ; 

(3)  to  insure  that  economic  growth  will  occur  in 
a  manner  consistent  with  the  preservation  of  exist- 
ing clean  air  resources ; 

(4)  to  assure  that  emissions  from  any  source  in 
any  State  will  not  interfere  with  any  portion  of  the 
applicable  implementation  plan  to  prevent  signifi- 
cant deterioration  of  air  quality  for  any  other 
State;  and 

7  For  related  provisions,  see  section  120(b)  of  Public  Law  95-95  in  Ap- 
pendix. 
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(5)  to  assure  that  any  decision  to  permit  increased 
air  pollution  in  any  area  to  which  this  section  applies 
is  made  only  after  careful  evaluation  of  all  the  con- 
sequences of  such  a  decision  and  after  adequate  pro- 
cedural opportunities  for  informed  public  participa- 
tion in  the  decisionmaking  process. 

PLAN   REQUIREMENTS 

Sec.  161.  In  accordance  with  the  policy  of  section  101  42  usc- 7*71 
(b)  (1),  each  applicable  implementation  plan  shall  con- 
tain emission  limitations  and  such  other  measures  as  may 
be  necessary,  as  determined  under  regulations  promul- 
gated under  this  part,  to  prevent  significant  deterioration 
of  air  quality  in  each  region  (or  portion  thereof)  identi- 
fied pursuant  to  section  107(d)  (1)  (D)  or  (E). 

INITIAL   CLASSIFICATIONS 

Sec.  162.  (a)  Upon  the  enactment  of  this  part,  all —         42  r.s.c.  7472 

(1)  international  parks, 

(2)  national  wilderness  areas  which  exceed  5,000 
acres  in  size, 

(3)  national  memorial  parks  which  exceed  5,000 
acres  in  size,  and 

(4)  national  parks  which  exceed  six  thousand  acres 
in  size, 

and  which  are  in  existence  on  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1977  shall  be  class 
I  areas  and  may  not  be  redesignated.  All  areas  which 
were  redesignated  as  class  I  under  regulations  promul- 
gated before  such  date  of  enactment  shall  be  class  I 
areas  which  may  be  redesignated  as  provided  in  this 
part, 
(b)  All  areas  in  such  State  identified  pursuant  to  sec- 
tion 107(d)  (1)  (D)  or  (E)  which  are  not  established  as 
class  I  under  subsection  (a)  shall  be  class  II  areas  unless 
redesignated  under  section  164. 

increments  and  ceilings 

Sec.  163.  (a)  In  the  case  of  sulfur  oxide  and  particu-  42  u.s.c.  7473 
late  matter,  each  applicable  implementation  plan  shall 
contain  measures  assuring  that  maximum  allowable  in- 
creases over  baseline  concentrations  of,  and  maximum 
allowable  concentrations  of,  such  pollutant  shall  not  be 
exceeded.  In  the  case  of  any  maximum  allowable  increase 
(except  an  allowable  increase  specified  under  section 
165(d)  (2)  (C)  (iv) )  for  a  pollutant  based  on  concentra- 
tions permitted  under  national  ambient  air  quality  stand- 
ards for  any  period  other  than  an  annual  period,  such 
regulations  shall  permit  such  maximum  allowable  in- 
crease to  be  exceeded  during  one  such  period  per  year. 
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(b)  (1)  For  any  class  I  area,  the  maximum  allowable 
increase  in  concentrations  of  sulfur  dioxide  and  particu- 
late matter  over  the  baseline  concentration  of  such  pol- 
lutants shall  not  exceed  the  following  amounts : 

Pollutant  Maximum  allowable  increase 

Particulate  matter :  (micrograms  per  cubic  meter) 

Annual  geometric  mean 5 

Twenty-four-hour  maximum 10 

Sulfur  dioxide : 

Annual  arithmetic  mean 2 

Twenty-four-hour  maximum 5 

Three-hour  maximum 25 

(2)  For  any  class  II  area,  the  maximum  allowable  in- 
crease in  concentrations  of  sulfur  dioxide  and  particu- 
late matter  over  the  baseline  concentration  of  such  pol- 
lutants shall  not  exceed  the  following  amounts : 

Pollutant  Maximum  allowable  increase 

Particulate  matter :  (micrograms  per  cubic  meter) 

Annual  geometric  mean 19 

Twenty-four-hour   maximum 37 

Sulfur  dioxide : 

Annual  arithmetic  mean 20 

Twenty-four-hour  maximum 91 

Three-hour  maximum 512 

(3)  For  any  class  III  area,  the  maximum  allowable 
increase  in  concentrations  of  sulfur  dioxide  and  particu- 
late matter  over  the  baseline  concentration  of  such 
pollutants  shall  not  exceed  the  following  amounts : 

Pollutant  Maximum  allowable  increase 

Particulate  matter  :  (micrograms  per  cubic  meter) 

Annual  geometric  mean 37 

Twenty-four-hour  maximum 75 

Sulfur  dioxide : 

Annual  arithmetic  mean 40 

Twenty-four-hour  maximum 182 

Three-hour  maximum 700 

(4)  The  maximum  allowable  concentration  of  any  air 
pollutant  in  any  area  to  which  this  part  applies  shall  not 
exceed  a  concentration  for  such  pollutant  for  each  period 
of  exposure  equal  to — 

(A)  the  concentration  permitted  under  the  na- 
tional secondary  ambient  air  quality  standard,  or 

(B)  the  concentration  permitted  under  the  na- 
tional primary  ambient  air  quality  standard, 

whichever  concentration  is  lowest  for  such  pollutant  for 
such  period  of  exposure. 

(c)  (1)  In  the  case  of  any  State  which  has  a  plan  ap- 
proved by  the  Administrator  for  purposes  of  carrying 
out  this  part,  the  Governor  of  such  State  may,  after  no- 
tice and  opportunity  for  public  hearing,  issue  orders  or 
promulgate  rules  providing  that  for  purposes  of  deter- 
mining compliance  with  the  maximum  allowable  in- 
creases in  ambient  concentrations  of  an  air  pollutant,  the 
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following  concentrations  of  such  pollutant  shall  not  be 
taken  into  account : 

(A)  concentrations  of  such  pollutant  attributable 
to  the  increase  in  emissions  from  stationary  sources 
which  have  converted  from  the  use  of  petroleum 
products,  or  natural  gas,  or  both,  by  reason  of  an 
order  which  is  in  effect  under  the  provisions  of  sec- 
tions 2  (a)  and  (b)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  (or  any  sub- 
sequent legislation  which  supersedes  such  provisions) 
over  the  emissions  from  such  sources  before  the  effec- 
tive date  of  such  order. 

(B)  the  concentrations  of  such  pollutant  attribut- 
able to  the  increase  in  emissions  from  stationary 
sources  which  have  converted  from  using  natural  gas 
by  reason  of  a  natural  gas  curtailment  pursuant  to  a 
natural  gas  curtailment  plan  in  effect  pursuant  to  the 
Federal  Power  Act  over  the  emissions  from  such 
sources  before  the  effective  date  of  such  plan. 

(C)  concentrations  of  particulate  matter  attribut- 
able to  the  increase  in  emissions  from  construction 
or  other  temporary  emission-related  activities,  and 

(D)  the  increase  in  concentrations  attributable  to 
new  sources  outside  the  United  States  over  the  con- 
centrations attributable  to  existing  sources  which  are 
included  in  the  baseline  concentration  determined  in 
accordance  with  section  169  (4) . 

(2)  No  action  taken  with  respect  to  a  source  under  par- 
agraph (1)(A)  or  (1)(B)  shall  apply  more  than  five 
years  after  the  effective  date  of  the  order  referred  to  in 
paragraph  (1)  (A)  or  the  plan  referred  to  in  paragraph 
(1)  (B),  whichever  is  applicable.  If  both  such  order  and 
plan  are  applicable,  no  such  action  shall  apply  more  than 
five  years  after  the  later  of  such  effective  dates. 

(3)  No  action  under  this  subsection  shall  take  effect  un- 
less the  Governor  submits  the  order  or  rule  providing  for 
such  exclusion  to  the  Administrator  and  the  Administra- 
tor determines  that  such  order  or  rule  is  in  compliance 
with  the  provisions  of  this  subsection. 

AREA    REDESIGNATION 

Sec.  164.  (a)  Except  as  otherwise  provided  under  sub-      42  u.s.c. 7474 
section   (c),  a  State  may  redesignate  such  areas  as  it 
deems  appropriate  as  class  I  areas.  The  following  areas 
may  be  redesignated  only  as  class  I  or  II : 

(1)  an  area  which  exceeds  ten  thousand  acres  in 
size  and  is  a  national  monument,  a  national  primi- 
tive area,  a  national  preserve,  a  national  recreation 
area,  a  national  wild  and  scenic  river,  a  national 
wildlife  refuge,  a  national  lakeshore  or  seashore,  and 

(2)  a  national  park  or  national  wilderness  area  es- 
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tablished  after  the  date  of  enactment  of  tV 
which  exceeds  ten  thousand  acres  in  size. 
Any  area  (other  than  an  area  referred  to  in  paragraph 
(1)  or  (2)  or  an  area  established  as  class  I  under  the 
first  sentence  of  section  162(a) )  may  be  red      ^.uated  by 
the  State  as  class  III  if — 

(A)  such  redesignation  has  been  specifically  ap- 
proved by  the  Governor  of  the  State,  after  consulta- 
tion with  the  appropriate  Committees  of  the  legisla- 
ture if  it  is  in  session  or  with  the  leadership  of  the 
legislature  if  it  is  not  in  session  (unless  State  law 
provides  that  such  redesignation  must  be  specifically 
approved  by  State  legislation)  and  if  general  pur- 
pose units  of  local  government  representing  a  ma- 
jority of  the  residents  of  the  area  so  redesignated 
enact  legislation  (including  for  such  units  of  local 
government  resolutions  where  appropriate)  concur- 
ring in  the  State's  redesignation ; 

(B)  such  redesignation  will  not  cause,  or  contri- 
bute to,  concentrations  of  any  air  pollutant  which 
exceed  any  maximum  allowable  increase  or  maxi- 
mum allowable  concentration  permitted  under  the 
classification  of  any  other  area ;  and 

(C)  such  redesignation  otherwise  meets  the  re- 
quirements of  this  part. 

Subparagraph  (A)  of  this  paragraph  shall  not  apply  to 
area  redesignations  by  Indian  tribes. 

(b)  (1)  (A)  Prior  to  redesignation  of  any  area  under 
this  part,  notice  shall  be  afforded  and  public  hearings 
shall  be  conducted  in  areas  proposed  to  be  redesignated 
and  in  areas  which  may  be  affected  by  the  proposed  re- 
designation. Prior  to  any  such  public  hearing  a  satisfac- 
tory description  and  analysis  of  the  health,  environ- 
mental, economic,  social,  and  energy  effects  of  the  pro- 
posed redesignation  shall  be  prepared  and  made  available 
for  public  inspection  and  prior  to  any  such  redesignation, 
the  description  and  analysis  of  such  effects  shall  be  re- 
viewed and  examined  by  the  redesignating  authorities. 

(B)  Prior  to  the  issuance  of  notice  under  subparagraph 
(A)  respecting  the  redesignation  of  any  area  under  this 
subsection,  if  such  area  includes  any  Federal  lands,  the 
State  shall  provide  written  notice  to  the  appropriate  Fed- 
eral land  manager  and  afford  adequate  opportunity  (but 
not  in  excess  of  60  days)  to  confer  with  the  State  respect- 
ing the  intended  notice  of  redesignation  and  to  submit 
written  comments  and  recommendations  with  respect  to 
such  intended  notice  of  redesignation.  In  redesignating 
any  area  under  this  section  with  respect  to  which  any 
Federal  land  manager  has  submitted  written  comments 
and  recommendations,  the  State  shall  publish  a  list  of  any 
inconsistency  between  such  redesignation  and  such  rec- 
ommendations and  an  explanation  of  such  inconsistency 
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(together  with  the  reasons  for  making  such  redesignation 
against  the  recommendation  of  the  Federal  land 
manager) . 

(C)  The  Administrator  shall  promulgate  regulations 
not  later  than  six  months  after  date  of  enactment  of  this 
part,  to  assure,  insofar  as  practicable,  that  prior  to  any 
public  hearing  on  redesignation  of  any  area,  there  shall 
be  available  for  public  inspection  any  specific  plans  for 
any  new  or  modified  major  emitting  facility  which  may 
be  permitted  to  be  constructed  and  operated  only  if  the 
area  in  question  is  desismated  or  redesignated  as  class 
III. 

(2)  The  Administrator  may  disapprove  the  redesigna- 
tion of  any  area  only  if  he  finds,  after  notice  and  op- 
portunity for  public  hearing,  that  such  redesignation  does 
not  meet  the  procedural  requirements  of  this  section  or  is 
inconsistent  with  the  requirements  of  section  162(a)  or  of 
subsection  (a)  of  this  section.  If  any  such  disapproval 
occurs,  the  classification  of  the  area  shall  be  that  which 
was  in  effect  prior  to  the  redesignation  which  was 
disapproved. 

(c)  Lands  within  the  exterior  boundaries  of  reserva- 
tions of  federally  recognized  Indian  tribes  may  be  re- 
designated only  by  the  appropriate  Indian  governing 
body.  Such  Indian  governing  body  shall  be  subject  in  all 
respect  to  the  provisions  of  subsection  (e). 

(d)  The  Federal  Land  Manager  shall  review  all  na- 
tional monuments,  primitive  areas,  and  national  pre- 
serves, and  shall  recommend  any  appropriate  areas  for 
redesignation  as  class  I  where  air  quality  related  values 
are  important  attributes  of  the  area.  The  Federal  Land 
Manager  shall  report  such  recommendations,  within  sup- 
porting analysis,  to  the  Congress  and  the  affected  States 
within  one  year  after  enactment  of  this  section.  The  Fed- 
eral Land  ^Manager  shall  consult  with  the  appropriate 
States  before  making  such  recommendations. 

(e)  If  any  State  affected  by  the  redesignation  of  an 
area  by  an  Indian  tribe  or  any  Indian  tribe  affected  by 
the  redesignation  of  an  area  by  a  State  disagrees  with 
such  redesignation  of  any  area,  or  if  a  permit  is  proposed 
to  be  issued  for  any  new  major  emitting  facility  proposed 
for  construction  in  any  State  which  the  Governor  of  an 
affected  State  or  governing  body  of  an  affected  Indian 
tribe  determines  will  cause  or  contribute  to  a  cumulative 
change  in  air  quality  in  excess  of  that  allowed  in  this  part 
within  the  affected  State  or  tribal  reservation,  the  Gov- 
ernor or  Indian  ruling  body  may  request,  the  Adminis- 
trator to  enter  into  negotiations  with  the  parties  involved 
to  resolve  such  dispute.  If  requested  by  any  State  or 
Indian  tribe  involved,  the  Administrator  shall  make  a 
recommendation  to  resolve  the  dispute  and  protect  the 
air  quality  related  values  of  the  lands  involved.  If  the 
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parties  involved  do  not  reach  agreement,  the  Administra- 
tor shall  resolve  the  dispute  and  his  determination,  or  the 
results  of  agreements  reached  through  other  means,  shall 
become  part  of  the  applicable  plan  and  shall  be  enforce- 
able as  part  of  such  plan.  In  resolving  such  disputes  relat- 
ing to  area  redesignation,  the  Administrator  shall 
consider  the  extent  to  which  the  lands  involved  are  of 
sufficient  size  to  allow  effective  air  quality  management  or 
have  air  quality  related  values  of  such  an  area. 

PRECONSTRUCTION    REQUIREMENTS 

42  u.s.c.  7475  Sec.  165.  (a)  No  major  emitting  facility  on  which  con- 
struction is  commenced  after  the  date  of  the  enactment 
of  this  part,  may  be  constructed  in  any  area  to  which  this 
part  applies  unless — 

(1)  a  permit  has  been  issued  for  such  proposed 
facility  in  accordance  with  this  part  setting  forth 
emission  limitations  for  such  facility  which  con- 
form to  the  requirements  of  this  part; 

(2)  the  proposed  permit  has  been  subject  to  a  re- 
view in  accordance  with  this  section,  the  required 
analysis  has  been  conducted  in  accordance  with  reg- 
ulations promulgated  by  the  Administrator,  and  a 
public  hearing  has  been  held  with  opportunity  for 
interested  persons  including  representatives  of  the 
Administrator  to  appear  and  submit  written  or  oral 
presentations  on  the  air  quality  impact  of  such 
source,  alternatives  thereto,  control  technology  re- 
quirements, and  other  appropriate  considerations ; 

(3)  the  owner  or  operator  of  such  facility  dem- 
onstrates, as  required  pursuant  to  section  110  (] ) ,  that 
emissions  from  construction  or  operation  of  such 
facility  will  not  cause,  or  contribute  to,  air  pollution 
in  excess  of  any  (A)  maximum  allowable  increase  or 
maximum  allowable  concentration  for  any  pollutant 
in  any  area  to  which  this  part  apples  more  than  one 
time  per  year,  (B)  national  ambient  air  quality 
standard  in  any  air  qualitv  control  region,  or  (C) 
any  other  applicable  emission  standard  or  standard 
of  performance  under  this  Act ; 

(4)  the  proposed  facility  is  subiect  to  the  best 
available  control  technology  for  each  pollutant  sub- 
ject to  regulation  under  this  Act  emitted  from,  or 
which  results  from,  such  facility; 

(5)  the  provisions  of  subsection  (d)  with  respect 
to  protection  of  class  I  areas  have  been  complied 
with  for  such  facility ; 

(6)  there  has  been  an  analysis  of  any  air  quality 
impacts  projected  for  the  area  as  a  result  of  growth 
associated  with  such  facility; 

(7)  the  person  who  owns  or  operates,  or  proposes 
to  own  or  operate,  a  major  emitting  facility  for 
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which  a  permit  is  required  under  this  part  agrees 
to  conduct  such  monitoring  as  may  be  necessary  to 
determine  the  effect  which  emissions  from  any  such 
facility  may  have,  or  is  having,  on  air  quality  in  any 
area  which  may  be  affected  by  emissions  from  such 
source ;  and 

(8)  in  the  case  of  a  source  which  proposes  to  con- 
struct in  a  class  III  area,  emissions  from  which 
would  cause  or  contribute  to  exceeding  the  maximum 
allowable  increments  applicable  in  a  class  II  area 
and  where  no  standard  under  section  111  of  this  Act 
has  been  promulgated  subsequent  to  enactment  of 
the  Clean  Air  Act  Amendments  of  1977,  for  such 
source  category,  the  Administrator  has  approved  the 
determination  of  best  available  technology  as  set 
forth  in  the  permit. 

(b)  The  demonstration  pertaining  to  maximum  allow- 
able increases  required  under  subsection  (a)  (3)  shall  not 
apply  to  maximum  allowable  increases  for  class  II  areas 
in  the  case  of  an  expansion  or  modification  of  a  major 
emitting  facility  which  is  in  existence  on  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of  1977,  whose 
allowable  emissions  of  air  pollutants,  after  compliance 
with  subsection  (a)  (4),  will  be  less  than  fifty  tons  per 
year  and  for  which  the  owner  or  operator  of  such  facility 
demonstrates  that  emissions  of  particulate  matter  and 
sulfur  oxides  will  not  cause  or  contribute  to  ambient  air 
quality  levels  in  excess  of  the  national  secondary  ambient 
air  quality  standard  for  either  of  such  pollutants. 

(c)  Any  completed  permit  application  under  section 
110  for  a  major  emitting  facility  in  any  area  to  which 
this  part  applies  shall  be  granted  or  denied  not  later  than 
one  year  after  the  date  of  filing  of  such  completed  ap- 
plication. 

(d)  (1)  Each  State  shall  transmit  to  the  Administrator 
a  copy  of  each  permit  application  relating  to  a  major 
emitting  facility  received  by  such  State  and  provide  no- 
tice to  the  Administrator  of  every  action  related  to  the 
consideration  of  such  permit. 

(2)  (A)  The  Administrator  shall  provide  notice  of  the 
permit  application  to  the  Federal  Land  Manager  and  the 
Federal  official  charged  with  direct  responsibility  for 
management  of  any  lands  within  a  class  I  area  which 
may  be  affected  by  emissions  from  the  proposed  facility. 

(B)  The  Federal  Land  Manager  and  the  Federal  of- 
ficial charged  with  direct  responsibility  for  management 
of  such  lands  shall  have  an  affirmative  responsibility  to 
protect  the  air  quality  related  values  (including  visibil- 
ity) of  any  such  lands  within  a  class  I  area  and  to  con- 
sider, in  consultation  with  the  Administrator,  whether 
a  proposed  major  emitting  facility  will  have  an  adverse 
impact  on  such  values. 
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(C)  (i)  In  any  case  where  the  Federal  official  charged 
with  direct  responsibility  for  management  of  any  lands 
within  a  class  I  area  or  the  Federal  Land  Manager  of 
such  lands,  or  the  Administrator,  or  the  Governor  of  an 
adjacent  State  containing  such  a  class  I  area  files  a  notice 
alleging  that  emissions  from  a  proposed  major  emitting 
facility  may  cause  or  contribute  to  a  change  in  the  air 
quality  in  such  area  and  identifying  the  potential  adverse 
impact  of  such  change,  a  permit  shall  not  be  issued  unless 
the  owner  or  operator  of  such  facility  demonstrates  that 
emissions  of  particulate  matter  and  sulfur  dioxide  will 
not  cause  or  contribute  to  concentrations  which  exceed  the 
maximum  allowable  increases  for  a  class  I  area. 

(ii)  In  any  case  where  the  Federal  Land  Manager 
demonstrates  to  the  satisfaction  of  the  State  that  the 
emissions  from  such  facility  will  have  an  adverse  impact 
on  the  air  quality-related  values  (including  visibility)  of 
such  lands,  notwithstanding  the  fact  that  the  change  in 
air  quality  resulting  from  emissions  from  such  facility 
will  not  cause  or  contribute  to  concentrations  which  ex- 
ceed the  maximum  allowable  increases  for  a  class  I  area, 
a  permit  shall  not  be  issued. 

(iii)  In  any  case  where  the  owner  or  operator  of  such 
facility  demonstrates  to  the  satisfaction  of  the  Federal 
Land  Manager,  and  the  Federal  Land  Manager  so  certi- 
fies, that  the  emissions  from  such  facility  will  have  no 
adverse  impact  on  the  air  quality-related  values  of  such 
lands  (including  visibility)  notwithstanding  the  fact 
that  the  change  in  air  quality  resulting  from  emissions 
from  such  facility  will  cause  or  contribute  to  concentra- 
tions which  exceed  the  maximum  allowable  increases  for 
class  I  areas,  the  State  may  issue  a  permit. 

(iv)  In  the  case  of  a  permit  issued  pursuant  to  clause 
(iii),  such  facility  shall  comply  with  such  emission  lim- 
itations under  such  permit  as  may  be  necessary  to  assure 
that  emissions  of  sulfur  oxides  and  particulates  from  such 
facility,  will  not  cause  or  contribute  to  concentrations  of 
such  pollutant  which  exceed  the  following  maximum  al- 
lowable increases  over  the  baseline  concentration  for  such 
pollutants : 

Maximum  allowable  increase 
Particulate  matter  :  (micrograms  per  cubic  meter) 

Annual  geometric  mean 19 

Twenty-four-hour   maximum 37 

Sulfur  dioxide : 

Annual  arithmetic  mean 20 

Twenty-four-hour   maximum 91 

Three-hour    maximum 325 

(D)  (i)  In  any  case  where  the  owner  or  operator  of  a 
proposed  major  emitting  facility  who  has  been  denied  a 
certification  under  subparagraph  (C)  (iii)  demonstrates 
to  the  satisfaction  of  the  Governor,  after  notice  and  pub- 
lic hearing,  and  the  Governor  finds,  that  the  facility  can- 
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not  be  constructed  by  reason  of  any  maximum  allowable 
increase  for  sulfur  dioxide  for  periods  of  twenty-four 
hours  or  less  applicable  to  any  class  I  area  and,  in  the  case 
of  Federal  mandatory  class  I  areas,  that  a  variance  under 
this  clause  will  not  adversely  affect  the  air  quality  related 
values  of  the  area  (including  visibility),  the  Governor, 
after  consideration  of  the  Federal  Land  Manager's  rec- 
ommendation (if  any)  and  subject  to  his  concurrence, 
may  grant  a  variance  from  such  maximum  allowable  in- 
crease. If  such  variance  is  granted,  a  permit  may  be  is- 
sued to  such  source  pursuant  to  the  requirements  of  this 
subparagraph. 

(li)  In  any  case  in  which  the  Governor  recommends  a 
variance  under  this  subparagraph  in  which  the  Federal 
Land  Manager  does  not  concur,  the  recommendations  of 
the  Governor  and  the  Federal  Land  Manager  shall  be 
transmitted  to  the  President.  The  President  may  ap- 
prove the  Governor's  recommendation  if  he  finds  that 
such  variance  is  in  the  national  interest.  No  Presidential 
finding  shall  be  reviewable  in  any  court.  The  variance 
shall  take  effect  if  the  President  approves  the  Governor's 
recommendations.  The  President  shall  approve  or  dis- 
approve such  recommendation  within  ninety  days  after 
his  receipt  of  the  recommendations  of  the  Governor  and 
the  Federal  Land  Manager. 

(iii)  In  the  case  of  a  permit  issued  pursuant  to  this 
subparagraph,  such  facility  shall  comply  with  such  emis- 
sion limitations  under  such  permit  as  may  be  necessary 
to  assure  that  emissions  of  sulfur  oxides  from  such  fa- 
cility will  not  (during  any  day  on  which  the  otherwise 
applicable  maximum  allowable  increases  are  exceeded) 
cause  or  contribute  to  concentrations  which  exceed  the 
following  maximum  allowable  increases  for  such  areas 
over  the  baseline  concentration  for  such  pollutant  and  to 
assure  that  such  emissions  will  not  cause  or  contribute 
to  concentrations  which  exceed  the  otherwise  applicable 
maximum  allowable  increases  for  periods  of  exposure 
of  24  hours  or  less  on  more  than  18  days  during  any  an- 
nual period : 

Maximum  allowable  increase 
Period  Of  exposure :  Micrograms  per 

Low  terrain  areas :  cubic  meter 

24-hr  maximum 36 

3-hr  maximum . 130 

High  terrain  areas: 

24-hr  maximum 62 

3-hr  maximum 221 

(iv)  For  purposes  of  clause  (iii) ,  the  term  "high  ter- 
rain area"  means  with  respect  to  any  facility,  any  area 
having  an  elevation  of  900  feet  or  more  above  the  base  of 
the  stack  of  such  facility,  and  the  term  "low  terrain 
area"  means  any  area  other  than  a  high  terrain  area. 
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(e)  (1)  The  review  provided  for  in  subsection  (a) 
shall  be  preceded  by  an  analysis  in  accordance  with  regu- 
lations of  the  Administrator,  promulgated  under  this 
subsection,  which  may  be  conducted  by  the  State  (or  any 
general  purpose  unit  of  local  government)  or  by  the  ma- 
jor emitting  facility  applying  for  such  permit,  of  the 
ambient  air  quality  at  the  proposed  site  and  in  areas 
which  may  be  affected  by  emissions  from  such  facility 
for  each  pollutant  subject  to  regulation  under  this  Act 
which  will  be  emitted  from  such  facility. 

(2)  Effective  one  year  after  date  of  enactment  of  this 
part,  the  analysis  required  by  this  subsection  shall  in- 
clude continuous  air  quality  monitoring  data  gathered 
for  purposes  of  determining  whether  emissions  from 
such  facility  will  exceed  the  maximum  allowable  in- 
creases or  the  maximum  allowable  concentration  per- 
mitted under  this  part.  Such  data  shall  be  gathered  over 
a  period  of  one  calendar  year  preceding  the  date  of  ap- 
plication for  a  permit  under  this  part  unless  the  State, 
in  accordance  with  regulations  promulgated  by  the  Ad- 
ministrator, determines  that  a  complete  and  adequate 
analysis  for  such  purposes  may  be  accomplished  in  a 
shorter  period.  The  results  of  such  analysis  shall  be  avail- 
able at  the  time  of  the  public  hearing  on  the  application 
for  such  permit. 

(3)  The  Administrator  shall  within  six  months  after 
the  date  of  enactment  of  this  part  promulgate  regulations 
respecting  the  analysis  required  under  this  subsection 
which  regulations — 

(A)  shall  not  require  the  use  of  any  automatic  or 
uniform  buffer  zone  or  zones, 

(B)  shall  require  an  analysis  of  the  ambient  air 
quality,  climate  and  meteorology,  terrain,  soils  and 
vegetation,  and  visibility  at  the  site  of  the  proposed 
major  emitting  facility  and  in  the  area  potentially 
affected  by  the  emissions  from  such  facility  for  each 
pollutant  regulated  under  this  Act  which  will  be 
emitted  from,  or  which  results  from  the  construc- 
tion or  operation  of,  such  facility,  the  size  and  na- 
ture of  the  proposed  facility,  the  degree  of  continu- 
ous emission  reduction  which  could  be  achieved  by 
such  facility,  and  such  other  factors  as  may  be  rele- 
vant in  determining  the  effect  of  emissions  from  a 
proposed  facility  on  any  air  quality  control  region, 

(C)  shall  require  the  results  of  such  analysis  shall 
be  available  at  the  time  of  the  public  hearing  on  the 
application  for  such  permit,  and 

(D)  shall  specify  with  reasonable  particularity 
each  air  quality  model  or  models  to  be  used  under 
specified  sets  of  conditions  for  purposes  of  this  part. 

Any  model  or  models  designated  under  such  regulations 
may  be  adjusted  upon  a  determination,  after  notice  and 
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opportunity  for  public  hearing,  by  the  Administrator 
that  such  adjustment  is  necessary  to  take  into  account 
unique  terrain  or  meteorological  characteristics  of  an 
area  potentially  affected  by  emissions  from  a  source  ap- 
plying for  a  permit  required  under  this  part. 

OTHER  POLLUTANTS 

Sec.  166.  (a)  In  the  case  of  the  pollutants  hydrocar-  «  u.s.c.  7476 
bons,  carbon  monoxide,  photochemical  oxidants,  and  ni- 
trogen oxides,  the  Administrator  shall  conduct  a  study 
and  not  later  than  two  years  after  the  date  of  enactment 
of  this  part,  promulgate  regulations  to  prevent  the  sig- 
nificant deterioration  of  air  quality  which  would  result 
from  the  emissions  of  such  pollutants.  In  the  case  of  pol- 
lutants for  which  national  ambient  air  quality  stand- 
ards are  promulgated  after  the  date  of  the  enactment  of 
this  part,  he  shall  promulgate  such  regulations  not  more 
than  2  years  after  the  date  of  promulgation  of  such 
standards. 

(b)  Regulations  referred  to  in  subsection  (a)  shall  be- 
come effective  one  year  after  the  date  of  promulgation. 
Within  21  months  after  such  date  of  promulgation  such 
plan  revision  shall  be  submitted  to  the  Administrator 
who  shall  approve  or  disapprove  the  plan  within  25 
months  after  such  date  or  promulgation  in  the  same 
manner  as  required  under  section  110. 

(c)  Such  regulations  shall  provide  specific  numerical 
measures  against  which  permit  applications  may  be  eval- 
uated, a  framework  for  stimulating  improved  control 
technology,  protection  of  air  quality  values,  and  fulfill 
the  goals  and  purposes  set  forth  in  section  101  and  sec- 
tion 160. 

(d)  The  regulations  of  the  Administrator  under  sub- 
section (a)  shall  provide  specific  measures  at  least  as 
effective  as  the  increments  established  in  section  163  to 
fulfill  such  goals  and  purposes,  and  may  contain  air  qual- 
ity increments,  emission  density  requirements,  or  other 
measures. 

(e)  With  respect  to  any  air  pollutant  for  which  a 
national  ambient  air  quality  standard  is  established  other 
than  sulfur  oxides  or  particulate  matter,  an  area  classi- 
fication plan  shall  not  be  required  under  this  section  if  the 
implementation  plan  adopted  by  the  State  and  submitted 
for  the  Administrator's  approval  or  promulgated  by  the 
Administrator  under  section  110(c)  contains  other  pro- 
visions which  when  considered  as  a  whole,  the  Admin- 
istrator finds  will  carry  out  the  purposes  in  section  160  at 
least  as  effectively  as  an  area  classification  plan  for  such 
pollutant.  Such  other  provisions  referred  to  in  the  pre- 
ceding sentence  need  not  require  the  establishment  of 
maximum  allowable  increases  with  respect  to  such 
pollutant  for  any  area  to  which  this  section  applies. 
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ENFORCEMENT 

42  u.s.c.  7477         gEC    ie7.  The  Administrator  shall,  and  a  State  may, 

take  such  measures,  including  issuance  of  an  order,  or 
seeking  injunctive  relief,  as  necessary  to  prevent  the  con- 
struction of  a  major  emitting  facility  which  does  not 
conform  to  the  requirements  of  this  part,  or  which  is  pro- 
posed to  be  constructed  in  any  area  included  in  the  list 
promulgated  pursuant  to  paragraph  (1)(D)  or  (E)  of 
subsection  (d)  of  section  107  of  this  Act  and  which  is  not 
subject  to  an  implementation  plan  which  meets  the  re- 
quirements of  this  part. 

PERIOD  BEFORE  PLAN  APPROVAL 

43  u.s.c.  7478         gEC.  i6g.  (a)  Until  such  time  as  an  applicable  imple- 

mentation plan  is  in  effect  for  any  area,  which  plan  meets 
the  requirements  of  this  part  to  prevent  significant  de- 
terioration of  air  quality  with  respect  to  any  air  pollut- 
ant, applicable  regulations  under  this  Act  prior  to 
enactment  of  this  part  shall  remain  in  effect  to  prevent 
significant  deterioration  of  air  quality  in  any  such  area 
for  any  such  pollutant  except  as  otherwise  provided  in 
subsection  (b). 

(b)  If  any  regulation  in  effect  prior  to  enactment  of 
this  part  to  prevent  significant  deterioration  of  air  qual- 
ity would  be  inconsistent  with  the  requirements  of  section 
162(a),  section  163(b)  or  section  164(a),  then  such  regu- 
lations shall  be  deemed  amended  so  as  to  conform  with 
such  requirements.  In  the  case  of  a  facility  on  which  con- 
struction was  commenced  (in  accordance  with  this  defi- 
nition of  "commenced"  in  section  169(2))  after  June  1, 
1975,  and  prior  to  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977,  the  review  and  permitting  of  such 
facility  shall  be  in  accordance  with  the  regulations  for 
the  prevention  of  significant  deterioration  in  effect  prior 
to  the  enactment  of  the  Clean  Air  Act  Amendments  of 
1977. 

DEFINITIONS 

42  u.s.c.  7479         Sec.  169.  For  purposes  of  this  part— 

(1)  The  term  "major  emitting,  facility"  means  any 
of  the  following  stationary  sources  of  air  pollutants 
which  emit,  or  have  the  potential  to  emit,  one  hund- 
red tons  per  year  or  more  of  any  air  pollutant  from 
the  following  types  of  stationary  sources:  fossil- 
fuel  fired  steam  electric  plants  of  more  than  two 
hundred  and  fifty  million  British  thermal  units  per 
hour  heat  input,  coal  cleaning  plants  (thermal  dry- 
ers), kraft  pulp  mills,  Portland  Cement  plants, 
primary  zinc  smelters,  iron  and  steel  mill  plants, 
primary  aluminum  ore  reduction  plants,  primary 
copper  smelters,  municipal  incinerators  capable  of 
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charging  more  than  two  hundred  and  fifty  tons  of 
refuse  per  day,  hydrofluoric,  sulfuric,  and  nitric 
acid  plants,  petroleum  refineries,  lime  plants,  phos- 
phate rock  processing  plants,  coke  oven  batteries, 
sulfur  recovery  plants,  carbon  black  plants  (furnace 
process)  primary  lead  smelters,  fuel  conversion 
plants,  sintering  plants,  secondary  metal  produc- 
tion facilities,  chemical  process  plants,  fossil-fuel 
boiler?  of  more  than  two  hundred  and  fifty  million 
British  thermal  units  per  hour  heat  input,  petroleum 
storage  and  transfer  facilities  with  a  capacity  ex- 
ceeding three  hundred  thousand  barrels,  taconite  ore 
processing  facilities,  glass  fiber  processing  plants, 
charcoal  production  facilities.  Such  term  also  in- 
cludes any  other  source  with  the  potential  to  emit 
two  hundred  and  fifty  tons  per  year  or  more  of  any 
air  pollutant.  This  term  shall  not  include  new  or 
modified  facilities  which  are  nonprofit  health  or 
education  institutions  which  have  been  exempted  by 
the  State. 

(2)  (A)  The  term  "commenced"  as  applied  to  con- 
struction of  a  major  emitting  facility  means  that 
the  owner  or  operator  has  obtained  all  necessary 
preconstruction  approvals  or  permits  required  by 
Federal,  State,  or  local  air  pollution  emissions  and 
air  quality  laws  or  regulations  and  either  has  (i) 
begun,  or  caused  to  begin,  a  continuous  program  of 
physical  on-site  construction  of  the  facility  or  (ii) 
entered  into  binding  agreements  or  contractual  ob- 
ligations, which  cannot  be  canceled  or  modified  with- 
out substantial  loss  to  the  owner  or  operator,  to 
undertake  a  program  of  construction  of  the  facility 
to  be  completed  within  a  reasonable  time. 

(B)  The  term  "necessary  preconstruction  ap- 
provals or  permits"  means  those  permits  or  approvals 
required  by  the  permitting  authority  as  a  precondi- 
tion to  undertaking  any  activity  under  clauses  (i) 
or  (ii)  of  subparagraph  (A)  of  this  paragraph. 

(C)  The  term  "construction"  when  used  in  con- 
nection with  any  source  or  facility,  includes  the 
modification  (as  defined  in  section  111(a))  of  any 
source  or  facility. 

(3)  The  term  "best  available  control  technology" 
means  an  emission  limitation  based  on  the  maximum 
degree  of  reduction  of  each  pollutant  subject  to  regu- 
lation under  this  Act  emitted  from  or  which  results 
from  any  major  emitting  facility,  which  the  permit- 
ting authority,  on  a  case-by-case  basis,  taking  into 
account  energy,  environmental,  and  economic  im- 
pacts and  other  costs,  determines  is  achievable  for 
such  facility  through  application  of  production 
processes  and  available  methods,  systems,  and  tech- 
niques,   including   fuel   cleaning   or   treatment   or 
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innovative  fuel  combustion  techniques  for  control  of 
each  such  pollutant.  In  no  event  shall  application  of 
"best  available  control  technology"  result  in  emis- 
sions of  any  pollutants  which  will  exceed  the  emis- 
sions allowed  by  any  applicable  standard  established 
pursuant  to  section  111  or  112  of  this  Act. 

(4)  The  term  "baseline  concentration"  means,  with 
respect  to  a  pollutant,  the  ambient  concentration 
levels  which  exist  at  the  time  of  the  first  application 
for  a  permit  in  an  area  subject  to  this  part,  based  on 
air  quality  data  available  in  the  Environmental  Pro- 
tection Agency  or  a  State  air  pollution  control 
agency  and  on  such  monitoring  data  as  the  permit 
applicant  is  required  to  submit.  Such  ambient  con- 
centration levels  shall  take  into  account  all  pro- 
jected emissions  in,  or  which  may  affect,  such  area 
from  any  major  emitting  facility  on  which  construc- 
tion commenced  prior  to  January  6, 1975,  but  which 
has  not  begun  operation  by  the  date  of  the  baseline 
air  quality  concentration  determination.  Emissions 
of  sulfur  oxides  and  particulate  matter  from  any 
major  emitting  facility  on  which  construction  com- 
menced after  January  6,  1975,  shall  not  be  included 
in  the  baseline  and  shall  be  counted  against  the 
maximum  allowable  increases  in  pollutant  concentra- 
tions established  under  this  part. 

SUBPART    2 
VISIBILITY  PROTECTION  FOR  FEDERAL  CLASS   I  AREAS 

42  u.s.c.  7491  Sec.  169A.  (a)  (1)  Congress  hereby  declares  as  a  na- 
tional goal  the  prevention  of  any  future5  and  the  rem- 
edying of  any  existing,  impairment  of  visibility  in 
mandatory  class  I  Federal  areas  which  impairment 
results  from  manmade  air  pollution. 

(2)  Not  later  than  six  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of  the  Interior 
in  consultation  with  other  Federal  land  managers  shall 
review  all  mandatory  class  I  Federal  areas  and  identify 
those  where  visibility  is  an  important  value  of  the  area. 
From  time  to  time  the  Secretary  of  the  Interior  may  re- 
vise such  identifications.  Not  later  than  one  year  after 
such  date  of  enactment,  the  Administrator  shall,  after 
consultation  with  the  Secretary  of  the  Interior,  promul- 
gate a  list  of  mandatory  class  I  Federal  areas  in  which  he 
determines  visibility  is  an  important  value. 

(3)  Not  later  than  eighteen  months  after  the  date  of 
enactment  of  this  section,  the  Administrator  shall  com- 
plete a  study  and  report  to  Congress  on  available  methods 
for  implementing  the  national  goal  set  forth  in  paragraph 
(1).  Such  report  shall  include  recommendations  for — 
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(A)  methods  for  identifying,  characterizing,  de- 
termining, quantifying,  and  measuring  visibility 
impairment  in  Federal  areas  referred  to  in  para- 
graph (1),  and 

(B)  modeling  techniques  (or  other  methods)  for 
determining  the  extent  to  which  manmade  air  pol- 
lution may  reasonably  be  anticipated  to  cause  or 
contribute  to  such  impairment,  and 

(C)  methods  for  preventing  and  remedying  such 
manmade  air  pollution  and  resulting  visibility 
impairment. 

Such  report  shall  also  identify  the  classes  or  categories  of 
sources  and  the  types  of  air  pollutants  which,  alone  or  in 
conjunction  with  other  sources  or  pollutants,  may  reason- 
ably be  anticipated  to  cause  or  contribute  significantly  to 
impairment  of  visibility. 

(4)  Not  later  than  twenty- four  months  after  the  date  of 
enactment  of  this  section,  and  after  notice  and  public 
hearing,  the  Administrator  shall  promulgate  regulations 
to  assure  (A)  reasonable  progress  toward  meeting  the 
national  goal  specified  in  paragraph  (1),  and  (B)  com- 
pliance with  the  requirements  of  this  section. 

(b)  Regulations  under  subsection  (a)  (4)  shall — 

(1)  provide  guidelines  to  the  States,  taking  into 
account  the  recommendations  under  subsection  (a) 
(3)  on  appropriate  techniques  and  methods  for  im- 
plementing this  section  (as  provided  in  subpara- 
graphs (A)  through  (C)  of  such  subsection  (a) 
(3)),  and 

(2)  require  each  applicable  implementation  plan 
for  a  State  in  which  any  area  listed  by  the  Admin- 
istrator under  subsection  (a)  (2)  is  located  (or  for  a 
State  the  emissions  from  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to  any  impairment 
of  visibility  in  any  such  area)  to  contain  such  emis- 
sion limits,  schedules  of  compliance  and  other  meas- 
ures as  may  be  necessary  to  make  reasonable  progress 
toward  meeting  the  national  goal  specified  in  sub- 
section (a),  including — 

(A)  except  as  otherwise  provided  pursuant  to 
subsection  (c),  a  requirement  that  each  major 
stationary  source  which  is  in  existence  on  the 
date  of  enactment  of  this  section,  but  which  has 
not  been  in  operation  for  more  than  fifteen 
years  as  of  such  date,  and  which,  as  determined 
by  the  State  (or  the  Administrator  in  the  case 
of  a  plan  promulgated  under  section  110(c)) 
emits  any  air  pollutant  which  may  reasonably 
be  anticipated  to  cause  or  contribute  to  any  im- 
pairment of  visibility  in  any  such  area,  shall 
procure,  install,  and  operate,  as  expeditiously  as 
practicable  (and  maintain  thereafter)  the  best 
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available  retrofit  technology,  as  determined  by 
the  State  (or  the  Administrator  in  the  case  of  a 
plan  promulgated  under  section  110(c))  for 
controlling  emissions  from  such  source  for  the 
purpose  of  eliminating  or  reducing  any  such 
impairment,  and 

(B)   a  long-term  (ten  to  fifteen  years)  strat- 
egy   for   making   reasonable   progress   toward 
meeting  the  national  goal  specified  in  subsection 
(a). 
In  the  case  of  a  fossil-fuel  fired  generating  powerplant 
having  a  total  generating  capacity  in  excess  of  750  mega- 
watts, the  emission  limitations  required  under  this  para- 
graph shall  be  determined  pursuant  to  guidelines,  pro- 
mulgated by  the  Administrator  under  paragraph   (1). 

(c)  (1)  The  Administrator  may,  by  rule,  after  notice 
and  opportunity  for  public  hearing,  exempt  any  major 
stationary  source  from  the  requirement  of  subsection 
(b)(2)(A),  upon  his  determination  that  such  source 
does  not  or  will  not,  by  itself  or  in  combination  with 
other  sources,  emit  any  air  pollutant  which  may  reason- 
ably be  anticipated  to  cause  or  contribute  to  a  significant 
impairment  of  visibility  in  any  mandatory  class  I  Fed- 
eral area. 

(2)  Paragraph  (1)  of  this  subsection  shall  not  be 
applicable  to  any  fossil-fuel  fired  powerplant  with  total 
design  capacity  of  750  megawatts  or  more,  unless  the 
owner  or  operator  of  any  such  plant  demonstrates  to  the 
satisfaction  of  the  Administrator  that  such  powerplant  is 
located  at  such  distance  from  all  areas  listed  by  the  Ad- 
ministrator under  subsection  (a)  (2)  that  such  power- 
plant  does  not  or  will  not,  by  itself  or  in  combination 
with  other  sources,  emit  any  air  pollutant  which  may 
reasonably  be  anticipated  to  cause  or  contribute  to  sig- 
nificant impairment  of  visibility  in  any  such  area. 

(3)  An  exemption  under  this  subsection  shall  be  effec- 
tive only  upon  concurrence  by  the  appropriate  Federal 
land  manager  or  managers  with  the  Administrator's 
determination  under  this  subsection. 

(d)  Before  holding  the  public  hearing  on  the  pro- 
posed revision  of  an  applicable  implementation  plan  to 
meet  the  requirements  of  this  section,  the  State  (or  the 
Administrator,  in  the  case  of  a  plan  promulgated  under 
section  110(c))  shnll  consult  in  person  with  the  appro- 
priate Federal  land  manager  or  managers  and  shall  in- 
clude a  summary  of  the  conclusions  and  recommenda- 
tions of  the  Federal  land  managers  in  the  notice  to  the 
public. 

(e)  In  promulgating  regulations  under  this  section, 
the  Administrator  shall  not  require  the  use  of  any  auto- 
matic or  uniform  buffer  zone  or  zones. 
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(f )  For  purposes  of  section  304(a)  (2),  the  meeting  of 
the  national  goal  specified  in  subsection  (a)  (1)  by  any 
specific  date  or  dates  shall  not  be  considered  a  "nondis- 
cretionary  duty"  of  the  Administrator. 

(g)  For  the  purpose  of  this  section — 

( 1 )  in  determining  reasonable  progress  there  shall 
be  taken  into  consideration  the  costs  of  compliance, 
the  time  necessary  for  compliance,  and  the  energy 
and  nonair  quality  environmental  impacts  of  com- 
pliance, and  the  remaining  useful  life  of  any  exist- 
ing source  subject  to  such  requirements; 

(2)  in  determining  best  available  retrofit  technol- 
ogy the  State  (or  the  Administrator  in  determining 
emission  limitations  which  reflect  such  technology) 
shall  take  into  consideration  the  costs  of  compliance, 
the  energy  and  nonair  quality  environmental  im- 
pacts of  compliance,  any  existing  pollution  control 
technology  in  use  at  the  source,  the  remaining  useful 
life  of  the  source,  and  the  degree  of  improvement  in 
visibility  which  may  reasonably  be  anticipated  to  re- 
sult from  the  use  of  such  technology ; 

(3)  the  term  "manmade  air  pollution''  means  air 
pollution  which  results  directly  or  indirectly  from 
human  activities ; 

(4)  the  term  "as  expeditiously  as  practicable*' 
means  as  expeditiously  as  practicable  but  in  no  event 
later  than  five  years  after  the  date  of  approval  of 
a  plan  revision  under  this  section  (or  the  date  of  pro- 
mulgation of  such  a  plan  revision  in  the  case  of 
action  by  the  Administrator  under  section  110(c) 
for  purposes  of  this  section)  ; 

(5)  the  term  "mandatory  class  I  Federal  areas'' 
means  Federal  areas  which  may  not  be  designated 
as  other  than  class  I  under  this  part; 

(6)  the  terms  "visibility  impairment"  and  "im- 
pairment of  visibility"  shall  include  reduction  in 
visual  range  and  atmospheric  discoloration;  and 

(7)  the  term  "major  stationary  source"  means  the 
following  types  of  stationary  sources  with  the  po- 
tential to  emit  250  tons  or  more  of  any  pollutant; 
fossil-fuel  fired  steam  electric  plants  of  more  than 
250  million  British  thermal  units  per  hour  heat  in- 
put, coal  cleaning  plants  (thermal  dryers),  kraft 
pulp  mills,  Portland  Cement  plants,  primary  zinc 
smelters,  iron  and  steel  mill  plants,  primary  alumi- 
num ore  reduction  plants,  primary  copper  smelters, 
municipal  incinerators  capable  of  charging  more 
than  250  tons  of  refuse  per  day.  hydrofluoric,  sul- 
furic, and  nitric  acid  plants,  petroleum  refineries, 
lime  plants,  phosphate  rock  processing  plants,  coke 
oven  batteries,  sulfur  recovery  plants,  carbon  black 


96 

plants  (furnace  process) ,  primary  lead  smelters,  fuel 
conversion  plants,  sintering  plants,  secondary  metal 
production  facilities,  chemical  process  plants,  fossil- 
fuel  boilers  of  more  than  250  million  British  thermal 
units  per  hour  heat  input,  petroleum  storage  and 
transfer  facilities  with  a  capacity  exceeding  300,000 
barrels,  taconite  ore  processing  facilities,  glass  fiber 
processing  plants,  charcoal  production  facilities. 

Part  D — Plan  Requirements  for  Nonattainment 

Areas  8 

definitions 

42  v  s  c  7501         Sec.  171.  For  the  purpose  of  this  part  and  section 
110(a)  (2)  (I)- 

(1)  The  term  ''reasonable  further  progress" 
means  annual  incremental  reductions  in  emissions  of 
the  applicable  air  pollutant  (including  substantial 
reductions  in  the  early  years  following  approval  or 
promulgation  of  plan  provisions  under  this  part  and 
section  110(a)  (2)  (I)  and  regular  reductions  there- 
after) which  are  sufficient  in  the  judgment  of  the 
Administrator,  to  provide  for  attainment  of  the 
applicable  national  ambient  air  quality  standard  by 
the  date  required  in  section  172(a). 

(2)  The  term  "nonattainment  area"  means,  for 
any  air  pollutant  an  area  which  is  shown  by  moni- 
tored data  or  which  is  calculated  by  air  quality 
modeling  (or  other  methods  determined  by  the  Ad- 
ministrator to  be  reliable)  to  exceed  any  national 
ambient  air  quality  standard  for  such  pollutant. 
Such  term  includes  any  area  identified  under  sub- 
paragraphs (A)  through  (C)  of  section  107(d)  (1). 

(3)  The  term  "lowest  achievable  emission  rate" 
means  for  any  source,  that  rate  of  emissions  which 
reflects — 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation  plan 
of  any  State  for  such  class  or  category  of  source, 
unless  the  owner  or  operator  of  the  proposed 
source  demonstrates  that  such  limitations  are 
not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source,  whichever  is  more  stringent. 

In  no  event  shall  the  application  of  this  term  permit 
a  proposed  new  or  modified  source  to  emit  any  pollut- 
ant in  excess  of  the  amount  allowable  under  appli- 
cable new  source  standards  of  performance. 

(4)  The  terms  "modifications"  ajid  "modified" 
mean  the  same  as  the  term  "modification"  as  used  in 
section  111(a)(4)  of  this  Act. 

"For  related  provisions,  see  section  129(a)   and  129(c)  of  Public  Law 
95-95  in  Appendix. 
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XOXATTAIXMEXT    PLAN    PROVISIONS 

Sec.  172.  (a)  (1)  The  provisions  of  an  applicable  im-  42  r.s.c.  7302 
plementation  plan  for  a  State  relating  to  attainment 
and  maintenance  of  national  ambient  air  quality  stand- 
ards in  any  nonattainment  area  which  are  required  by 
section  110(a)  (2)  (I)  as  precondition  for  the  construc- 
tion or  modification  of  any  major  stationary  source  in 
any  such  area  on  or  after  July  1.  1979,  shall  provide  for 
attainment  of  each  such  national  ambient  air  quality 
standard  in  each  such  area  as  expeditiously  as  practi- 
cable, but,  in  the  case  of  national  primary  ambient  air 
quality  standards,  not  later  than  December  31,  1982. 

(2)  In  the  case  of  the  national  primary  ambient  air 
quality  standard  for  photochemical  oxidants  or  carbon 
monoxide  (or  both)  if  the  State  demonstrates  to  the 
satisfaction  of  the  Administrator  (on  or  before  the  time 
required  for  submission  of  such  plan)  that  such  at- 
tainment is  not  possible  in  an  area  with  respect  to  either 
or  both  of  such  pollutants  within  the  period  prior  to 
December  31,  1982,  despite  the  implementation  of  all 
reasonably  available  measures,  such  provisions  shall  pro- 
vide for  the  attainment  of  the  national  primary  stand- 
ard for  the  pollutant  (or  pollutants)  with  respect  to 
which  such  demonstration  is  made,  as  expeditiously  as 
practicable  but  not  later  than  December  31.  1987. 

(b)  The  plan  provisions  required  by  subsection  (a) 
shall— 

(1)  be  adopted  by  the  State  (or  promulgated  by 
the  Administrator  under  section  110(c))  after  rea- 
sonable notice  and  public  hearing; 

(2)  provide  for  the  implementation  of  all  reason- 
ably available  control  measures  as  expeditiously  as 
practicable ; 

(3)  require,  in  the  interim,  reasonable  further 
progress  (as  defined  in  section  171(1))  including 
such  reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the  adop- 
tion, at  a  minimum,  of  reasonably  available  control 
technology ; 

(4)  include  a  comprehensive,  accurate,  current  in- 
ventory of  actual  emissions  from  all  sources  (as  pro- 
vided by  rule  of  the  Administrator)  of  each  such 
pollutant  for  each  such  area  which  is  revised  and 
resubmitted  as  frequently  as  may  be  necessary  to  as- 
sure that  the  requirements  of  paragraph  (3)  are  met 
and  to  assess  the  need  for  additional  reductions  to 
assure  attainment  of  each  standard  by  the  date  re- 
quired under  subsection  (a)  ; 

(5)  expressly  identify  and  quantify  the  emissions, 
if  any,  of  any  such  pollutant  which  will  be  allowed 
to  result  from  the  construction  and  operation  of  ma- 
jor new  or  modified  stationary  sources  for  each  such 
area; 
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(6)  require  permits  for  the  construction  and 
operation  of  new  or  modified  major  stationary 
sources  in  accordance  with  section  173  (relating  to 
permit  requirements)  ; 

(7)  identify  and  commit  the  financial  and  man- 
power resources  necessary  to  carry  out  the  plan  pro- 
visions required  by  this  subsection ; 

(8)  contain  emission  limitations,  schedules  of  com- 
pliance and  such  other  measures  as  may  be  necessary 
to  meet  the  requirements  of  this  section; 

(9)  evidence  public,  local  government,  and  State 
legislative  involvement  and  consultation  in  accord- 
ance with  section  174  (relating  to  planning  proce- 
dures) and  include  (A)  an  identification  and  anal- 
ysis of  the  air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan  provisions 
required  by  this  subsection  and  of  the  alternatives 
considered  by  the  State,  and  (B)  a  summary  of  the 
public  comment  on  such  analysis ; 

(10)  include  written  evidence  that  the  State,  the 
general  purpose  local  government  or  governments, 
or  a  regional  agency  designated  by  general  purpose 
local  governments  for  such  purpose,  have  adopted  by 
statute,  regulation,  ordinance,  or  other  legally  en- 
forceable document,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and  are 
committed  to  implement  and  enforce  the  appropri- 
ate elements  of  the  plan : 

(11)  in  the  case  of  plans  which  make  a  demon- 
stration pursuant  to  paragraph   (2)   of  subsection 

(A)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for  construc- 
tion or  modification  of  a  major  emitting  fa- 
cility, an  analysis  of  alternative  sites,  sizes,  pro- 
duction processes,  and  environmental  control 
techniques  for  such  proposed  source  which  dem- 
onstrates that  benefits  of  the  proposed  source 
significantly  outweigh  the  environmental  and 
social  costs  imposed  as  a  result  of  its  location, 
construction,  or  modification; 

(B)  establish  a  specific  schedule  for  imple- 
mentation of  a  vehicle  emission  control  inspec- 
tion and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to  pro- 
vide for  attainment  of  the  applicable  national 
ambient  air  quality  standard  not  later  than 
December  31,  1987/ 

(c)  In  the  case  of  a  State  plan  revision  required  under 
the  Clean  Air  Act  Amendments  of  1977  to  be  submitted 
before  July  1.  1982.  by  reason  of  a  demonstration  under 
subsection  (a)  (2),  effective  on  such  date  such  plan  shall 
contain  enforceable  measures  to  assure  attainment  of  the 
applicable  standard  not  later  than  December  31,  1987. 
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PERMIT  REQUIREMENTS 


Sec.   173.  The  permit  program  required  by   section      42  usc-  75° 
172(b)(6)  shall  provide  that  permits  to  construct  and 
operate  may  be  issued  if — 

(1)  the  permitting  agency  determines  that — 

(A)  by  the  time  the  source  is  to  commence 
operation,  total  allowable  emissions  from  exist- 
ing sources  in  the  region,  from  new  or  modified 
sources  which  are  not  major  emitting  facilities, 
and  from  the  proposed  source  will  be  sufficiently 
less  than  total  emissions  from  existing  sources 
allowed  under  the  applicable  implementation 
plan  prior  to  the  application  for  such  permit  to 
construct  or  modify  so  as  to  represent  (when 
considered  together  with  the  plan  provisions 
required  under  section  172)  reasonable  further 
progress  (as  defined  in  section  171)  ;  or 

(B)  that  emissions  of  such  pollutant  resulting 
from  the  proposed  new  or  modified  major  sta- 
tionary source  will  not  cause  or  contribute  to 
emissions  levels  which  exceed  the  allowance  per- 
mitted for  such  pollutant  for  such  area  from 
new  or  modified  major  stationary  sources  under 
section  172(b) ; 

(2)  the  proposed  source  is  required  to  comply 
with  the  lowest  achievable  emission  rate; 

(3)  the  owner  or  operator  of  the  proposed  new  or 
modified  source  has  demonstrated  that  all  major 
stationary  sources  owned  or  operated  by  such  person 
(or  by  any  entity  controlling,  controlled  by,  or  under 
common  control  with  such  person)  in  such  State  are 
subject  to  emission  limitations  and  are  in  compli- 
ance, or  on  a  schedule  for  compliance,  with  all 
applicable  emission  limitations  and  standards  under 
this  Act;  and 

(4)  the  applicable  implementation  plan  is  being 
carried  out  for  the  nonattainment  area  in  which 
the  proposed  source  is  to  be  constructed  or  modified 
in  accordance  with  the  requirements  of  this  part. 

Any  emission  reductions  required  as  a  precondition  of 
the  issuance  of  a  permit  under  paragraph  (1)  (A)  shall 
be  legally  binding  before  such  permit  may  be  issued. 

PLANNING   PROCEDURES 

Sec.  174.  (a)  Within  six  months  after  the  enactment  of  42  u-s-c- 7504 
the  Clean  Air  Act  Amendments  of  1977,  for  each  region 
m  which  the  national  primary  ambient  air  quality  stand- 
ard for  carbon  monoxide  or  photochemical  oxidants  will 
not  be  attained  by  July  1,  1979,  the  State  and  elected 
officials  of  affected  local  governments  shall  jointly  deter- 
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mine  which  elements  of  a  revised  implementation  plan 
will  be  planned  for  and  implemented  or  enforced  by  the 
State  and  which  such  elements  will  be  planned  for  and 
implemented  or  enforced  by  local  governments  or  re- 
gional agencies,  or  any  combination  of  local  governments, 
regional  agencies,  or  the  State.  Where  possible  within 
the  time  required  under  this  subsection,  the  implementa- 
tion plan  required  by  this  part  shall  be  prepared  by  an 
organization  of  elected  officials  of  local  governments  des- 
ignated by  agreement  of  the  local  governments  in  an  af- 
fected area,  and  certified  by  the  State  for  this  purpose. 
Where  such  an  organization  has  not  been  designated  by 
agreement  within  six  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1977,  the  Governor  (or, 
in  the  case  of  an  interstate  area,  Governors),  after  con- 
sultation with  elected  officials  of  local  governments,  and 
in  accordance  with  the  determination  under  the  first 
sentence  of  this  subparagraph,  shall  designate  an  organi- 
zation of  elected  officials  of  local  governments  in  the  af- 
fected area  or  a  State  agency  to  prepare  such  plan. 
Where  feasible,  such  organization  shall  be  the  metropoli- 
tan planning  organization  designated  to  conduct  the  con- 
tinuing, cooperative  and  comprehensive  transportation 
planning  process  for  the  area  under  section  134  of  title 
23,  United  States  Code,  or  the  organization  responsible 
for  the  air  quality  maintenance  planning  process  under 
regulations  implementing  this  section,  or  the  organiza- 
tion with  both  responsibilities. 

(b)  The  preparation  of  implementation  plan  provi- 
sions under  this  part  shall  be  coordinated  with  the  con- 
tinuing, cooperative,  and  comprehensive  transportation 
planning  process  required  under  section  134  of  title  23, 
United  States  Code,  and  the  air  quality  maintenance 
planning  process  required  under  section  110,  and  such 
planning  processes  shall  take  into  account  the  require- 
ments of  this  part. 

ENVIRONMENTAL   PROTECTION   AGENCY   GRANTS 

42u.s.c.  7505  §EC.  175.    (a)   The  Administrator  shall  make  grant? 

to  any  organization  of  local  elected  officials  with  trans- 
portation or  air  quality  maintenance  planning  respon- 
sibilities recognized  by  the  State  under  section  174(a) 
for  payment  of  the  reasonable  costs  of  developing  a  plan 
revision  under  this  part. 

(b)  The  amount  granted  to  any  organization  under 
subsection  (a)  shall  be  100  percent  of  any  additional 
costs  of  developing  a  plan  revision  under  this  part  for 
the  first  two  fiscal  years  following  receipt  of  the  grant 
under  this  paragraph,  and  shall  supplement  any  funds 
available  under  Federal  law  to  such  organization  for 
transportation     or  air    quality    maintenance    planning. 
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Grants  under  this  section  shall  not  be  used  for  construc- 
tion. 

LIMITATIONS    OX    CERTAIN"    FEDERAL   ASSISTANCE 

Sec  176.  (a)  The  Administrator  shall  not  approve  42  u.s.c. 
any  projects  or  award  any  grants  authorized  by  this  Act 
and  the  Secretary  of  Transportation  shall  not  approve 
any  projects  or  award  any  grants  under  title  23,  United 
States  Code,  other  than  for  safety,  mass  transit,  or  trans- 
portation improvement  projects  related  to  air  quality 
improvement  or  maintenance,  in  any  air  quality  control 
region — 

(1)  in  which  any  national  primary  ambient  air 
quality  standard  has  not  been  attained. 

(2)  where  transportation  control  measures  are  nec- 
essary for  the  attainment  of  such  standard,  and 

(3)  where  the  Administrator  finds  after  July  1, 
19T9.  that  the  Governor  has  not  submitted  an  im- 
plementation plan  which  considers  each  of  the  ele- 
ments required  by  section  172  or  that  reasonable 
efforts  toward  submitting  such  an  implementation 
plan  are  not  being  made  (or.  after  July  1.  1982.  in 
the  case  of  an  implementation  plan  revision  required 
under  section  172  to  be  submitted  before  Julv  1, 
1982). 

(b)  In  any  area  in  which  the  State  or.  as  the  case  may 
be.  the  general  purpose  local  government  or  govern- 
ments or  any  regional  agency  designated  by  such  general 
purpose  local  governments  for  such  purpose,  is  not  im- 
plementing any  requirement  of  an  approved  or  promul- 
gated plan  under  section  110.  including  any  requirement 
for  a  revised  implementation  plan  under  this  part,  the 
Administrator  shall  not  make  any  grants  under  this  Act. 

(c)  Xo  department,  agency,  or  instrumentality  of  the 
Federal  Government  shall  (1)  engage  in,  (2)  support  in 
any  way  or  provide  financial  assistance  for.  (3)  license  or 
permit,  or  (4)  approve,  any  activity  which  does  not  con- 
form to  a  plan  after  it  has  been  approved  or  promulgated 
under  section  110.  Xo  metropolitan  planning  organiza- 
tion designated  under  section  134  of  title  23.  United 
States  Code,  shall  give  its  approval  to  any  project,  pro- 
gram, or  plan  which  does  not  conform  to  a  plan  approved 
or  promulgated  under  section  110.  The  assurance  of  con- 
formity to  such  a  plan  shall  be  an  affirmative  responsi- 
bility of  the  head  of  such  department,  agency,  or  instru- 
mentality. 

(d)  Each  department,  agency,  or  instrumentality  of 
the  Federal  Government  having  authority  to  conduct  or 
support  any  program  with  air-quality  related  transpor- 
tation consequences  shall  give  priority  in  the  exercise  of 
such  authority,  consistent  with  statutory  requirements 
for  allocation  among  States  or  other  jurisdictions,  to  the 
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implementation  of  those  portions  of  plans  prepared  un- 
der this  section  to  achieve  and  maintain  the  national  pri- 
mary ambient  air  quality  standard.  This  paragraph  ex- 
tends to,  but  is  not  limited  to,  authority  exercised  under 
the  Urban  Mass  Transportation  Act,  title  23  of  the 
United  States  Code,  and  the  Housing  and  Urban  De- 
velopment Act. 

NEW   MOTOR  VEHICLE   EMISSION    STANDARDS   IN 
NONATTAINMENT    AREAS 

42  u.s.c.  7507  Sec.  177.  Notwithstanding  section  209(a),  any  State 
which  has  plan  provisions  approved  under  this  part  may 
adopt  and  enforce  for  any  model  year  standards  relating 
to  control  of  emissions  from  new  motor  vehicles  or  new 
motor  vehicle  engines  and  take  such  other  actions  as  are 
referred  to  in  section  209(a)  respecting  such  vehicles 
if— 

(1)  such  standards  are  identical  to  the  California 
standards  for  which  a  waiver  has  been  granted  for 
such  model  year,  and 

(2)  California  and  such  State  adopt  such  stand- 
ards at  least  two  years  before  commencement  of  such 
model  year  (as  determined  by  regulations  of  the 
Administrator). 

GUIDANCE    DOCUMENTS 

42  u.s.c.  7508  Sec.  178.  The  Administrator  shall  issue  guidance  docu- 

ments under  section  108  for  purposes  of  assisting  States 
in  implementing  requirements  of  this  part  respecting  the 
lowest  achievable  emission  rate.  Such  a  document  shall  be 
published  not  later  than  nine  months  after  the  date  of 
enactment  of  this  part  and  shall  be  revised  at  least  every 
two  years  thereafter. 

TITLE  II— EMISSION  STANDARDS  FOR 
MOVING  SOURCES 

SHORT  TITLE 

42  u.s.c.  7520  Sec.  201.  This  title  may  be  cited  as  the  "National  Emis- 
sion Standards  Act." 

Part    A — Motor    Vehicle    Emission    and    Fuel 
Standards 

establishment  of  standards 

42  u.s.c.  7521  Sec.  202.  (a)  Except  as  otherwise  provided  in  subsec- 
tion (b) — 

(1)  The  Administrator  shall  by  regulation  pre- 
scribe (and  from  time  to  time  revise)  in  accordance 
with  the  provisions  of  this  section,  standards  appli- 
cable to  the  emission  of  any  air  pollutant  from  any 


103 

class  or  classes  of  new  motor  vehicles  or  new  motor 
vehicle  engines,  which  in  his  judgment  cause,  or 
contribute  to.  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health  or  welfare. 
Such  standards  shall  be  applicable  to  such  vehicles 
and  engines  for  their  useful  life  (as  determined 
under  subsection  (d)«  relating  to  useful  life  of  ve- 
hicles for  purposes  of  certification),  whether  such 
vehicles  and  engines  are  designed  as  complete  sys- 
tems or  incorporate  devices  to  prevent  or  control 
such  pollution. 

(2)  Any  regulation  prescribed  under  paragraph 
(1)  of  this  subsection  (and  any  revision  thereof) 
shall  take  effect  after  such  period  as  the  Adminis- 
trator finds  necessary  to  permit  the  development  and 
application  of  the  requisite  technology,  giving  ap- 
propriate consideration  to  the  cost  of  compliance 
within  such  period. 

(3)  (A)  (i)  The  Administrator  shall  prescribe  reg- 
ulations under  paragraph  (1)  of  this  subsection 
applicable  to  emissions  of  carbon  monoxide,  hydro- 
carbons, and  oxides  of  nitrogen  from  classes  or  cate- 
gories of  heavy-duty  vehicles  or  engines  manufac- 
tured during  and  after  model  year  1979.  Such  regu- 
lations applicable  to  such  pollutants  from  such 
classes  or  categories  of  vehicles  or  engines  manu- 
factured during  model  years  1979  through  1982  shall 
contain  standards  which  reflect  the  greatest  degree 
of  emission  reduction  achievable  through  the  appli- 
cation of  technology  which  the  Administrator  deter- 
mines will  be  available  for  the  model  year  to  which 
such  standards  apply,  giving  appropriate  considera- 
tion to  the  cost  of  applying  such  technology  within 
the  period  of  time  available  to  manufacturers  and 
to  noise,  energy,  and  safety  factors  associated  with 
the  application  of  such  technology. 

(ii)  Unless  a  different  standard  is  temporarily 
promulgated  as  provided  in  subparagraph  (B)  or 
unless  the  standard  is  changed  as  provided  in  sub- 
paragraph (E).  regulations  under  paragraph  (1) 
of  this  subsection  applicable  to  emissions  from 
vehicles  or  engines  manufactured  during  and  after 
model  year — 

(I)  1983.  in  the  case  of  hydrocarbons  and  car- 
bon monoxide,  shall  contain  standards  which 
require  a  reduction  of  at  least  90  per  cent,  and 

(II)  1985,  in  the  case  of  oxides  of  nitroger-, 
shall  contain  standards  which  require  a  reduc- 
tion of  at  least  75  per  cent, 

from  the  average  of  the  actually  meacured  emissions 
from  heavy-duty  gasoline-fueled  vehicles  or  en- 
gines, or  any  class  or  category  thereof,  manufactured 
during  the  baseline  model  year. 


104 

(iii)  The  Administrator  shall  prescribe  regula- 
tions under  paragraph  (1)  of  this  subsection  appli- 
cable to  emissions  of  particulate  matter  from  classes 
or  categories  of  vehicles  manufactured  during  and 
after  model  year  1981  (or  during  any  earlier  model 
year,  if  practicable).  Such  regulations  shall  contain 
standards  which  reflect  the  greatest  degree  of  emis- 
sion reduction  achievable  through  the  application  of 
technology  which  the  Administrator  determines  will 
be  available  for  the  model  year  to  which  such  stand- 
ards apply,  giving  appropriate  consideration  to  the 
cost  of  applying  such  technology  within  the  period 
of  time  available  to  manufacturers  and  to  noise, 
energy,  and  safety  factors  associated  with  the  ap- 
plication of  such  technology.  Such  standards  shall 
be  promulgated  and  shall  take  effect  as  expeditiously 
as  practicable  taking  into  account  the  period  neces- 
sary for  compliance. 

(iv)  In  establishing  classes  or  categories  of  ve- 
hicles or  engines  for  purposes  of  regulations  under 
this  paragraph,  the  Administrator  may  base  such 
classes  or  categories  on  gross  vehicle  weight,  horse- 
power, or  such  other  factors  as  may  be  appropriate. 

(v)  For  the  purpose  of  this  paragraph,  the  term 
"baseline  model  year'*  means,  with  respect  to  any  pol- 
lutant emitted  from  any  vehicle  or  engine,  or  class 
or  category  thereof,  the  model  year  immediately 
preceding:  the  model  year  in  which  Federal  standards 
applicable  to  such  vehicle  or  engine,  or  class  or  cate- 
gory thereof,  first  applied  with  respect  to  such 
pollutant. 

(B)  During  the  period  of  June  1  through  Decem- 
ber 31,  1978,  in  the  case  of  hydrocarbons  and  carbon 
monoxide,  or  during  the  period  of  June  1  through 
December  31,  1980,  in  the  case  of  oxides  of  nitrogen, 
and  during  each  period  of  June  1  through  Decem- 
ber 31  of  each  third  year  thereafter,  the  Administra- 
tor may,  after  notice  and  opportunity  for  a  public 
hearing  promulgate  regulations  revising  any  stand- 
ard prescribed  as  provided  in  subparagraph  (A)  (ii) 
for  any  class  or  category  of  heavy-duty  vehicles  or 
engines.  Such  standard  shall  apply  only  for  the  pe- 
riod of  three  model  years  beginning  four  model  years 
after  the  model  year  in  which  such  revised  standard 
is  promulgated.  In  revising  any  standard  under  this 
subparagraph  for  any  such  three  model  year  period, 
the  Administrator  shall  determine  the  maximum  de- 
gree of  emission  reduction  which  can  be  achieved  by 
means  reasonably  expected  to  be  available  for  pro- 
duction of  such  period  and  shall  prescribe  a  revised 
emission  standard  in  accordance  with  such  deter- 
mination. Such  revised  standard  shall  require  a  re- 
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duction  of  emissions  from  any  standard  which  ap- 
plies in  the  previous  model  year. 

(C)  Action  revising  any  standard  for  any  period 
may  be  taken  by  the  Administrator  under  subpara- 
graph (B)  only  if  he  finds — 

(i)  that  compliance  with  the  emission  stand- 
ards otherwise  applicable  for  such  model  year 
cannot  be  achieved  by  technology,  processes,  op- 
erating methods,  or  other  alternatives  reasonably 
expected  to  be  available  for  production  for  such 
model  year  without  increasing  cost  or  decreasing 
fuel  economy  to  an  excessive  and  unreasonable 
degree;  and 

(ii)  the  National  Academy  of  Sciences  has  not, 
pursuant  to  its  study  and  investigation  under 
subsection  (c)  issued  a  report  substantially  con- 
trary to  the  findings  of  the  Administrator  under 
clause  (i). 

(D)  A  report  shall  be  made  to  the  Congress  with 
respect  to  any  standard  revised  under  subparagraph 
(B)  which  shall  contain — 

(i)  a  summary  of  the  health  effects  found,  or 
believed  to  be  associated  with,  the  pollutant 
covered  by  such  standard, 

(ii)  an  analysis  of  the  cost-effectiveness  of 
other  strategies  for  attaining  and  maintaining 
national  ambient  air  quality  standards  and 
carrying  out  regulations  under  part  C  of  title  I 
(relating  to  significant  deterioration)  in  rela- 
tion to  the  cost-effectiveness  for  such  purposes 
of  standards  which,  but  for  such  revision,  would 
apply. 

(iii)  a  summary  of  the  research  and  develop- 
ment efforts  and  progress  being  made  by  each 
manufacturer  for  purposes  of  meeting  the 
standards  promulgated  as  provided  in  subpara- 
graph (A)  (ii)  or,  if  applicable,  subparagraph 
(E),  and 

(iv)  specific  findings  as  to  the  relative  costs  of 
compliance,  and  relative  fuel  economy,  which 
may  be  expected  to  result  from  the  application 
for  any  model  year  of  such  revised  standard  and 
the  application  for  such  model  year  of  the 
standard,  which,  but  for  such  revisions,  would 
apply. 

(E)  (i)  The  Administrator  shall  conduct  a  con- 
tinuing pollutant  specific  study  concerning  the  effects 
of  each  air  pollutant  emitted  from  heavy-duty 
vehicles  or  engines  and  from  other  sources  of  mobile 
source  related  pollutants  on  the  public  health  and 
welfare.  The  results  of  such  study  shall  be  published 
in  the  Federal  Register  and  reported  to  the  Congress 
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not  later  than  June  1,  1978,  in  the  case  of  hydrocar- 
bons and  carbon  monoxide,  and  June  1,  1980,  in  the 
case  of  oxides  of  nitrogen,  and  before  June  1  of  each 
third  year  thereafter. 

(ii)  On  the  basis  of  such  study  and  such  other  in- 
formation as  available  to  him  (including  the  studies 
under  section  214),  the  Administrator  may,  after 
notice  and  opportunity  for  a  public  hearing,  pro- 
mulgate regulations  under  paragraph  (1)  of  this 
subsection  changing  any  standard  prescribed  in  sub- 
paragraph (A)  (ii)  (or  revised  under  subparagraph 
(B)  or  previously  changed  under  this  subpara- 
graph). No  such  changed  standard  shall  apply  for 
any  model  year  before  the  model  year  four  years 
after  the  model  year  during  which  regulations  con- 
taining such  changed  standard  are  promulgated. 

(F)  For  purposes  of  this  paragraph,  motorcycles 
and  motorcycle  engines  shall  be  treated  in  the  same 
manner  as  heavy-duty  vehicles  and  engines  (ex- 
cept as  otherwise  permitted  under  section  206(f) 
(1))  unless  the  the  Administrator  promulgates  a 
rule  reclassifying  motorcycles  as  light-duty  vehicles 
within  the  meaning  of  this  section  or  unless  the  Ad- 
ministrator promulgates  regulations  under  subsec- 
tion (a)  applying  standards  applicable  to  the  emis- 
sion of  air  pollutants  from  motorcycles  as  a  separate 
class  or  category.  In  any  case  in  which  such  standards 
are  promulgated  for  such  emissions  from  motorcycles 
as  a  separate  class  or  category,  the  Administrator,  in 
promulgating  such  standards,  shall  consider  the  need 
to  achieve  equivalency  of  emission  reductions  be- 
tween motorcycles  and  other  motor  vehicles  to  the 
maximum  extent  practicable. 

(4)  (A)  Effective  with  respect  to  vehicles  and 
engines  manufactured  after  model  year  1978,  no 
emission  control  device,  system,  or  element  of  design 
shall  be  used  in  a  new  motor  vehicle  or  new  motor 
vehicle  engine  for  purposes  of  complying  with  stand- 
ards prescribed  under  this  subsection  if  such  device, 
system,  or  element  of  design  will  cause  or  contribute 
to  an  unreasonable  risk  to  public  health,  welfare, 
or  safety  in  its  operation  or  function. 

(B)  In  determining  whether  an  unreasonable  risk 
exists  under  subparagraph  (A),  the  Administrator 
shall  consider,  among  other  factors,  (i)  whether  and 
to  what  extent  the  use  of  any  device,  system,  or  ele- 
ment of  design  causes,  increases,  reduces,  or  elimi- 
nates emissions  of  any  unregulated  pollutants;  (ii) 
available  methods  for  reducing  or  eliminating  any 
risk  to  public  health,  welfare,  or  safety  which  may 
be  associated  with  the  use  of  such  device,  system,  or 
element  of  design,  and  (iii)  the  availability  of  other 
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devices,  systems,  or  elements  of  design  which  may  be 
used  to  conform  to  standards  prescribed  under  this 
subsection  without  causing  or  contributing  to  such 
unreasonable  risk.  The  Administrator  shall  include 
in  the  consideration  required  by  this  paragraph  all 
relevant  information  developed  pursuant  to  section 
214. 

(5)  (A)  If  the  Administrator  promulgates  final 
regulations  which  define  the  degree  of  control  re- 
quired and  the  test  procedures  by  which  compliance 
could  be  determined  for  gasoline  vapor  recovery  of 
uncontrolled  emissions  from  the  fueling  of  motor 
vehicles,  the  Administrator  shall,  after  consultation 
with  the  Secretary  of  Transportation  with  respect  to 
motor  vehicle  safety,  prescribe,  by  regulation,  fill 
pipe  standards  for  new  motor  vehicles  in  order  to 
insure  effective  connection  between  such  fill  pipe  and 
any  vapor  recovery  system  which  the  Administrator 
determines  may  be  required  to  comply  with  such 
vapor  recovery  regulations.  In  promulgating  such 
standards  the  Administrator  shall  take  into  consid- 
eration limits  on  fill  pipe  diameter,  minimum  design 
criteria  for  nozzle  retainer  lips,  limits  on  the  loca- 
tion of  the  unleaded  fuel  restrictors,  a  minimum 
access  zone  surrounding  a  fill  pipe,  a  minimum  pipe 
or  nozzle  insertion  angle,  and  such  other  factors  as 
he  deems  pertinent. 

(13)  Regulations  prescribing  standards  under  sub- 
paragraph (A)  shall  not  become  effective  until  the 
introduction  of  the  model  year  for  which  it  would 
be  feasible  to  implement  such  standards,  taking  into 
consideration  the  restraints  of  an  adequate  leadtime 
for  design  and  production. 

(C)  Nothing  in  subparagraph  (A)  shall  (i)  pre- 
vent the  Administrator  from  specifying  different 
nozzle  and  fill  neck  sizes  for  gasoline  with  additives 
and  gasoline  without  additives  or  (ii)  permit  the  Ad- 
ministrator to  require  a  specific  location,  configura- 
tion, modeling,  or  styling  of  the  motor  vehicle  body 
with  respect  to  the  fuel  tank  fill  neck  or  fill  nozzle 
clearance  envelope. 

(D)  For  the  purpose  of  this  paragarph,  the  term 
"fill  pipe"  shall  include  the  fuel  tank  fill  pipe,  fill 
neck,  fill  inlet,  and  closure. 

(6)  The  Administrator  shall  determine  the  feasi- 
bility and  desirability  of  requiring  new  motor  ve- 
hicles to  utilize  onboard  hydrocarbon  control  tech- 
nology which  would  avoid  the  necessity  of  gasoline 
vapor  recovery  of  uncontrolled  emissions  emanating 
from  the  fueling  of  motor  vehicles.  The  Administra- 
tor shall  compare  the  costs  and  effectiveness  of  such 
technology  to  that  of  implementing  and  maintaining 
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vapor  recovery  systems  (taking  into  consideration 
such  factors  as  fuel  economy,  economic  costs  of  such 
technology,  administrative  burdens,  and  equitable 
distribution  of  costs) .  If  the  Administrator  finds  that 
it  is  feasible  and  desirable  to  employ  such  technology, 
he  shall,  after  consultation  with  the  Secretary  of 
Transportation  with  respect  to  motor  vehicle  safety, 
prescribe,  by  regulation,  standards  requiring  the  use 
of  onboard  hydrocarbon  technology  which  shall  not 
become  effective  until  the  introduction  to  the  model 
year  for  which  it  would  be  feasible  to  implement  such 
standards,  taking  into  consideration  compliance  costs 
and  the  restraints  of  an  adequate  lead  time  for  de- 
sign and  production, 
(b)  (1)  (A)   The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  carbon  monoxide  and  hydrocar- 
bons from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  1.5  grams  per  vehicle 
mile  of  hydrocarbons  and  15.0  grams  per  vehicle  mile  of 
carbon  monoxide.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide  from  light- 
duty  vehicles  and  engines  manufactured  during  the  model 
year  1980  shall  contain  standards  which  provide  that  such 
emissions  may  not  exceed  7.0  grams  per  vehicle  mile.  The 
regulations  under  subsection  (a)  applicable  to  emissions 
of  hydrocarbons  from  light-duty  vehicles  and  engines 
manufactured  during  or  after  model  year  1980  shall  con- 
tain standards  which  require  a  reduction  of  at  least  90 
percent  from  emissions  of  such  pollutant  allowable  under 
the  standards  under  this  section  applicable  to  light-duty 
vehicles  and  engines  manufactured  in  model  year  1970. 
Unless  waived  as  provided  in  paragraph  (5),  regulations 
under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  from  light-duty  vehicles  and  engines  manu- 
factured during  or  after  the  model  year  1981  shall  con- 
tain standards  which  require  a  reduction  of  at  least  90 
percent  from  emissions  of  such  pollutant  allowable  under 
the  standards  under  this  section  applicable  to  light-duty 
vehicles  and  engines  manufactured  in  model  year  1970. 
(B)   The  regulations  under  subsection  (a)  applicable 
to  emissions  of  oxides  of  nitrogen  from  light-duty  ve- 
hicles and  engines  manufactured  during  model  years 
1977  through  1980  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and  engines  may 
not  exceed  2.0  grams  per  vehicle  mile.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  light-duty  vehicles  and  engines  manufac- 
tured during  the  model  year  1981  and  thereafter  shall 
contain   standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  exceed  1.0  gram 
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per  vehicle  mile.  The  Administrator  shall  prescribe 
standards  in  lieu  of  those  required  by  the  preceding  sen- 
tence which  provide  that  emissions  of  oxides  of  nitrogen 
may  not  exceed  2.0  grams  per  vehicle  mile  for  any  light- 
duty  vehicle  manufactured  during  model  years  1981  and 
1982  by  any  manufacturer  whose  production,  by  corpo- 
rate identity,  for  calendar  year  1976  was  less  than  three 
hundred  thousand  light-duty  motor  vehicles  worldwide 
if  the  Administrator  determines  that — 

(i)  the  ability  of  such  manufacturer  to  meet  emis- 
sion standards  in  the  1975  and  subsequent  model 
years  was,  and  is,  primarily  dependent  upon  tech- 
nology developed  by  other  manufacturers  and  pur- 
chased from  such  manufacturers;  and 

(ii)   such  manufacturer  lacks   the   financial   re- 
sources and  technological  ability  to  develop  such 
technology. 
(C)   Effective  with  respect  to  vehicles  and  engines 
manufactured  after  model  year  1978  (or  in  the  case  of 
heavy-duty  vehicles  or  engines,  such  later  model  year  as 
the   Administrator  determines  is  the  earliest   feasible 
model  year) ,  the  test  procedure  promulgated  under  para- 
graph (2)  for  measurement  of  evaporative  emissions  of 
hydrocarbons  shall  require  that  such  emissions  be  meas- 
ured from  the  vehicle  or  engine  as  a  whole.  Regulations  to 
carry  out  this  subparagraph  shall  be  promulgated  not 
later  than  two  hundred  and  seventy  days  after  date  of 
enactment  of  this  subparagraph. 

(2)  Emission  standards  under  paragraph  (1),  and 
measurement  techniques  on  which  such  standards  are 
based  (if  not  promulgated  prior  to  the  date  of  enactment 
of  the  Clear  Air  Amendments  of  1970),  shall  be  pre- 
scribed by  regulation  within  180  days  after  such  date. 

(3)  For  purposes  of  this  part — 

(A)  (i)  The  term  "model  year"  with  reference  to 
any  specific  calendar  year  means  the  manufacturer's 
annual  production  period  (as  determined  by  the 
Administrator)  which  includes  January  1  of  such 
calendar  year.  If  the  manufacturer  has  no  annual 
production  period,  the  term  "model  year"  shall  mean 
the  calendar  year. 

(ii)  For  the  purpose  of  assuring  that  vehicles  and 
engines  manufactured  before  the  beginning  of  a 
model  year  were  not  manufactured  for  purposes  of 
circumventing  the  effective  date  of  a  standard  re- 
quired to  be  prescribed  bv  subsection  (b),  the  Ad- 
ministrator may  prescribe  regulations  defining 
"model  vear"  otherwise  than  as  provided  in  clause 

(i). 

(B)  The  term  "light  duty  vehicles  and  engines" 
means  new  light  duty  motor  vehicles  and  new  light 
duty  motor  vehicle  engines,  as  determined  under 
regulations  of  the  Administrator. 
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( C )  The  term  "heavy  duty  vehicle"  means  a  truck, 
bus,  or  other  vehicle  manufactured  primarily  for 
use  on  the  public  streets,  roads,  and  highways  (not 
including  any  vehicle  operated  exclusively  on  a  rail 
or  rails)  which  has  a  gross  vehicle  weight  (as  deter- 
mined under  regulations  promulgated  by  the  Ad- 
ministrator) in  excess  of  six  thousand  pounds.  Such 
term  includes  any  such  vehicle  which  has  special 
features  enabling  off-street  or  off-highway  operation 
and  use. 

(4)  On  July  1  of  1971,  and  of  each  year  thereafter,  the 
Administrator  shall  report  to  the  Congress  with  respect 
to  the  development  of  systems  necessary  to  implement  the 
emission  standards  established  pursuant  to  this  section. 
Such  reports  shall  include  information  regarding  the 
continuing  effects  of  such  air  pollutants  subject  to  stand- 
ards under  this  section  on  the  public  health  and  welfare, 
the  extent  and  progress  of  efforts  being  made  to  develop 
the  necessary  systems,  the  costs  associated  with  develop- 
ment and  application  of  such  systems,  and  following 
such  hearings  as  he  may  deem  advisable,  any  recommen- 
dations for  additional  congressional  action  necessary  to 
achieve  the  purposes  of  this  Act.  In  gathering  informa- 
tion for  the  purposes  of  this  paragraph  and  in  connection 
with  any  hearing,  the  provisions  of  section  307(a)  (relat- 
ing to  subpenas)  shall  apply. 

(5)  (A)  At  any  time  after  August  31,  1978,  any  manu- 
facturer may  file  an  application  requesting  the  waiver  for 
model  years  1981  and  1982  of  the  effective  date  of  the 
emission  standard  required  by  paragraph  (1)  (A)  for 
carbon  monoxide  applicable  to  any  model  (as  determined 
by  the  Administration)  of  light-duty  motor  vehicles  and 
engines  manufactured  in  such  model  years.  The  Adminis- 
trator shall  make  his  determination  with  respect  to  any 
such  application  within  sixty  days  after  such  application 
is  filed  with  respect  to  such  model.  If  he  determines,  in 
accordance  with  the  provisions  of  this  paragraph,  that 
such  waiver  should  be  granted,  he  shall  simultaneously 
with  such  determination  prescribe  by  regulation  emission 
standards  which  shall  apply  (in  lieu  of  the  standards 
required  to  be  prescribed  by  paragraph  (1)  (A)  of  this 
subsection)  to  emissions  of  carbon  monoxide  from  such 
model  of  vehicles  or  engines  manufactured  during  model 
years  1981  and  1982. 

(B)  Any  standards  prescribed  under  this  paragraph 
shall  not  permit  emissions  of  carbon  monoxide  from  ve- 
hicles and  engines  to  which  such  waiver  applies  to  exceed 
7.0  grams  per  vehicle  per  mile. 

(C)  Within  sixty  davs  after  receipt  of  the  application 
for  any  such  waiver  and  after  public  hearing,  the  Admin- 
istrator shall  issue  a  decision  granting  or  refusing  such 
waiver.  The  Administrator  may  grant  such  waiver  if  he 
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finds  that  protection  of  the  public  health  does  not  require 
attainment,  of  such  90  percent  reduction  for  carbon 
monoxide  for  the  model  years  to  which  such  waiver  ap- 
plies in  the  case  of  such  vehicles  and  engines  and  it  he 
determines  that —  .    ," 

(i)  such  waiver  is  essential  to  the  public  interest  01 
the  public  health  and  welfare  of  the  United  States; 
(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection ; 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not  been 
available  with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve  compliance  prior 
to  the  effective  date  of  such  standards,  taking  into 
consideration  costs,  driveability,  and  fuel  economy ; 
and  . 

(iv)   studies  and  investigations  of  the  .National 
Academy  of  Sciences  conducted  pursuant  to  sub- 
section (c)  and  other  information  available  to  him 
has  not  indicated  that  technology,  processes,  or  other 
alternatives  are  available   (within  the  meaning  of 
clause  (iii) )  to  meet  such  standards. 
(6)  (A)   Upon  the  petition  of  any  manufacturer,  the 
Administrator,  after  notice  and  opportunity  for  public 
hearing,  may  waive  the  standard  required  under  sub- 
paragraph (B)  of  paragraph  (1)  to  not  exceed  1.5  grams 
of  oxides  of  nitrogen  per  vehicle  mile  for  any  class  or 
category  of  light-duty  vehicles  or  engines  manufactured 
by  such  manufacturer  during  any  period  of  up  to  four 
model  years  beginning  after  the  model  year  1980  if  the 
manufacturer  demonstrates  that  such  waiver  is  necessary 
to  permit  the  use  of  an  innovative  power  train  technology, 
or  innovative  emission  control  device  or  system,  in  such 
class  or  category  of  vehicles  or  engines  and  that  such 
technology  or  system  was  not  utilized  by  more  than  1 
percent  of  the  light-duty  vehicles  sold  in  the  United 
States  in  the   1975  model  year.   Such   waiver  may  be 
granted  only  if  the  Administrator  determines — 

(i)  that  such  waiver  would  not  endanger  public 
health, 

(ii)  that  there  is  a  substantial  likelihood  that  the 
vehicles  or  engines  will  be  able  to  comply  with  the 
applicable  standard  under  this  section  at  the  ex- 
piration of  the  waiver,  and 

(iii)  that  the  technology  or  system  has  a  potential 
for  long-term  air  quality  benefit  and  has  the  potential 
to  meet  or  exceed  the  average  fuel  economy  standard 
applicable  under  the  Energy  Policy  and  Conserva- 
tion Act  upon  the  expiration  of  the  waiver. 
No  waiver  under  this  subparagraph  granted  to  any 
manufacturer  shall  apply  to  more  than  5  percent  of  such 
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manufacturer's  production  or  more  than  fifty  thousand 
vehicles  or  engines,  whichever  is  greater. 

(B)  Upon  the  petition  of  any  manufacturer,  the  Ad- 
ministrator, after  notice  and  opportunity  for  public  hear- 
ing, may  waive  the  standard  required  under  subpara- 
graph (B)  of  paragraph  (1)  to  not  to  exceed  1.5  grams 
of  oxides  of  nitrogen  per  vehicle  mile  for  any  class  or 
category  of  light-duty  vehicles  and  engines  manufactured 
by  such  manufacturer  during  the  four  model  year  period 
beginning  with  the  model  year  1981  if  the  manufacturer 
can  show  that  such  waiver  is  necessary  to  permit  the  use 
of  diesel  engine  technology  in  such  class  or  category  of 
vehicles  or  engines.  Such  waiver  may  be  granted  if  the 
Administrator  determines — 

(i)  that  such  waiver  will  not  endanger  public 
health, 

(ii)  that  such  waiver  will  result  in  significant  fuel 
savings  at  least  equal  to  the  fuel  economy  standard 
applicable  in  each  year  under  the  Energy  Policy  and 
Conservation  Act,  and 

(iii)  that  the  technology  has  a  potential  for  long- 
term  air  quality  benefit  and  has  the  potential  to 
meet  or  exceed  the  average  fuel  economy  standard 
applicable  under  the  Energy  Policy  and  Conserva- 
tion Act  at  the  expiration  of  the  waiver. 
(7)  The  Congress  hereby  declares  and  establishes  as  a 
research  objective,  the  development  of  propulsion  systems 
and  emission  control  technology  to  achieve  standards 
which  represent  a  reduction  of  at  least  90  per  centum 
from  the  average  emissions  of  oxides  of  nitrogen  actually 
measured  from  light-duty  motor  vehicles  manufactured 
in  model  year  1971  not  subject  to  any  Federal  or  State 
emission  standard  for  oxides  of  nitrogen.  The  Adminis- 
trator shall,  by  regulations  promulgated  within  one  hun- 
dred and  eighty  days  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1977,  require  each  manufacturer 
whose  sales  represent  at  least  0.5  per  centum  of  light- 
duty  motor  vehicle  sales  in  the  United  States,  to  build 
and,  on  a  regular  basis,  demonstrate  the  operation  of 
light-duty  motor  vehicles  that  meet  this  research  objec- 
tive, in  addition  to  any  other  applicable  standards  or  re- 
quirements for  other  pollutants  under  this  Act.  Such  dem- 
onstration vehicles  shall  be  submitted  to  the  Administra- 
tor no  later  than  model  year  1979  and  in  each  model  year 
thereafter.  Such  demonstration  shall,  in  accordance  with 
applicable  regulations,  to  the  greatest  extent  possible, 
(A)  be  designed  to  encourage  the  development  of  new 
powerplant  and  emission  control  technologies  that  are 
fuel  efficient,  (B)  assure  that  the  demonstration  vehicles 
are  or  could  reasonably  be  expected  to  be  within  the 
productive  capability  of  the  manufacturers,  and  (C) 
assure  the  utilization  of  optimum  engine,  fuel,  and  emis- 
sion control  systems. 
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(c)  (1)  The  Administrator  shall  undertake  to  enter 
into  appropriate  arrangements  with  the  National  Acad- 
emy of  Sciences  to  conduct  a  comprehensive  study  and 
investigation  of  the  technological  feasibility  of  meeting 
the  emissions  standards  required  to  be  prescribed  by  the 
Administrator  by  subsection  (b)  of  this  section. 

(2)  Of  the  funds  authorized  to  be  appropriated  to  the 
Administrator  by  this  Act,  such  amounts  as  are  required 
shall  be  available  to  carry  out  the  study  and  investigation 
authorized  by  paragraph  ( 1 )  of  this  subsection. 

(3)  In  entering  into  any  arrangement  with  the  Na- 
tional Academy  of  Sciences  for  conducting  the  study 
and  investigation  authorized  by  paragraph  (1)  of  this 
subsection,  the  Administrator  shall  request  the  National 
Academy  of  Sciences  to  submit  semiannual  reports  on 
the  progress  of  its  study  and  investigation  to  the  Admin- 
istrator and  the  Congress,  beginning  not  later  than  July  1, 
1971,  and  continuing  until  such  study  and  investigation 
is  completed. 

(4)  The  Administrator  shall  furnish  to  such  Academy 
at  its  request  any  information  which  the  Academy  deems 
necessary  for  the  purpose  of  conducting  the  investigation 
and  study  authorized  by  paragraph  (1)  of  this  subsec- 
tion. For  the  purpose  of  furnishing  such  information,  the 
Administrator  may  use  any  authority  he  has  under  this 
Act  (A)  to  obtain  information  from  any  person,  and 
(B)  to  require  such  person  to  conduct  such  tests,  keep 
such  records,  and  make  such  reports  respecting  research 
or  other  activities  conducted  by  such  person  as  may  be 
reasonably  necessary  to  carry  out  this  subsection. 

(d)  The  Administrator  shall  prescribe  regulations  un- 
der which  the  useful  life  of  vehicles  and  engines  shall  be 
determined  for  purposes  of  subsection  (a)  (1)  of  this  sec- 
tion and  section  207.  Such  regulations  shall  provide  that 
useful  life  shall — 

(1)  in  the  case  of  light  duty  vehicles  and  light 
duty  vehicle  engines,  be  a  period  of  use  of  five  years 
or  of  fifty  thousand  miles  (or  the  equivalent) ,  which- 
ever first  occurs ; 

(2)  in  the  case  of  any  other  motor  vehicle  or  motor 
vehicle  engine  (other  than  motorcycles  or  motorcycle 
engines)  be  a  period  of  use  set  forth  in  paragraph 
(1)  unless  the  Administrator  determines  that  a  pe- 
riod of  use  of  greater  duration  or  mileage  is  appro- 
priate: and 

(3)  in  the  case  of  any  motorcycle  or  motorcycle 
engine^  be  a  period  of  use  the  Administrator  shall 
determine. 

(e)  In  the  event  a  new  power  source  or  propulsion  sys- 
tem for  new  motor  vehicles  or  new  motor  vehicle  engines 
is  submitted  for  certification  pursuant  to  section  206(a), 
the  Administrator  may  postpone  certification  until  he 
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has  prescribed  standards  for  any  air  pollutants  emitted 
by  such  vehicle  or  engine  which  in  his  judgment  cause 
or  contribute  to,  air  pollution  which  may  reasonably  be 
anticipated  to  endanger  the  public  health  or  welfare  but 
for  which  standards  have  not  been  prescribe'1  under  sub- 
section (a). 

(f)  (1)  The  high  altitude  regulation  in  effect  with  re- 
spect to  model  year  1977  motor  vehicles  shall  not  apply 
to  the  manufacture,  distribution,  or  sale  of  1978  and  later 
model  year  motor  vehicles.  Any  future  regulation  affect- 
ing the  sale  or  distribution  of  motor  vehicles  or  engines 
manufactured  before  the  model  year  1984  in  high  altitude 
areas  of  the  country  shall  take  effect  no  earlier  than 
model  year  1981. 

(2)  Any  such  future  regulation  applicable  to  high  al- 
titude vehicles  or  engines  shall  not  require  a  percentage 
of  reduction  in  the  emissions  of  such  vehicles  which  is 
greater  than  the  required  percentage  of  reduction  in  emis- 
sions from  motor  vehicles  as  set  forth  in  section  202(b). 
This  percentage  reduction  shall  be  determined  by  com- 
paring any  proposed  high  altitude  emission  standards 
to  high  altitude  emissions  from  vehicles  manufactured 
during  model  year  1970.  In  no  event  shall  regulations 
applicable  to  high  altitude  vehicles  manufactured  before 
the  model  year  1984  established  a  numerical  standard 
which  is  more  stringent  than  that  applicable  to  vehicles 
certified  under  non-high  altitude  conditions. 

(3)  Section  307(d)  shall  apply  to  any  high  altitude 
regulation  referred  to  in  paragraph  (2)  and  before  pro- 
mulgating any  such  regulation,  the  Administrator  shall 
consider  and  make  a  finding1  with  respect  to — 

(A)  the  economic  impact  upon  consumers,  indi- 
vidual high  altitude  dealers,  and  the  automobile  in- 
dustry of  any  such  regulation,  including  the  eco- 
nomic impact  which  was  experienced  as  a  result  of 
the  regulation  imposed  during  model  year  1977  with 
respect  to  high  altitude  certification  requirements: 

(B)  the  present  and  future  availability  of  emis- 
sion control  technology  capable  of  meeting  the  appli- 
cable vehicle  and  engine  emission  requirements 
without  reducing  model  availability:  and 

(C)  the  likelihood  that  the  adoption  of  such  a  high 
altitude  regulation  will  result  in  any  significant  im- 
provement in  air  quality  in  anv  area  to  which  it  shall 
apply. 

PROHIBITED   ACTS 

42  u.s.c.  7522  §EC#  203.  (a)  The  following  acts  and  the  causing  there- 

of are  prohibited — 

(1)  in  the  case  of  a  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines  for  distribu- 
tion in  commerce,  the  sale,  or  the  offering  for  sale,  or 
the  introduction,  or  delivery  for  introduction,  into 
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commerce,  or  (in  the  case  of  any  person,  except  as 
provided  by  regulation  of  the  Administrator),  the 
importation  into  the  United  States,  of  any  new 
motor  vehicle  or  new  motor  vehicle  engine,  manu- 
factured after  the  effective  date  of  regulations  under 
this  part  which  are  applicable  to  such  vehicle  or  en- 
gine unless  such  vehicle  or  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in  effect)  under 
regulations  prescribed  under  this  part  (except  as 
provided  in  subsection  (b) ) ; 

(2)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make  re- 
ports or  provide  information,  required  under  section 
208  or  for  any  person  to  fail  or  refuse  to  permit 
entry,  testing,  or  inspection  authorized  under  section 
206(c); 

(3)  (A)  for  any  person  to  remove  or  render  inop- 
erative any  device  or  element  of  design  installed 
on  or  in  a  motor  vehicle  or  motor  vehicle  engine  in 
compliance  with  regulations  under  this  title  prior  to 
its  sale  and  delivery  to  the  ultimate  purchaser,  or  for 
any  manufacturer  or  dealer  knowingly  to  remove 
or  render  inoperative  any  such  device  or  element  of 
design  after  such  sale  and  delivery  to  the  ultimate 
purchaser;  or 

(B)  for  any  person  engaged  in  the  business  of 
repairing,  servicing,  selling,  leasing,  or  trading 
motor  vehicles  or  motor  vehicle  engines,  or  who 
operates  a  fleet  of  motor  vehicles,  knowingly  to 
remove  or  render  inoperative  any  device  or  element 
of  design  installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regulations  under 
this  title  following  its  sale  and  delivery  to  the  ulti- 
mate purchaser ;  or 

(4)  for  any  manufacturer  of  a  new  motor  vehicle 
or  new  motor  vehicle  engine  subject  to  standards 
prescribed  under  section  202 — 

(A)  to  sell  or  lease  any  such  vehicle  or  engine 
unless  such  manufacturer  has  complied  with  the 
requirements  of  section  207  (a)  and  (b)  with 
respect  to  such  vehicle  or  engine,  and  unless  a 
label  or  tag  is  affixed  to  such  vehicle  or  engine 
in  accordance  with  section  207(c)  (3), 

(B)  to  fail  or  refuse  to  comply  with  the  re- 
quirements of  section  207  (c)  or  (e), 

(C)  except  as  provided  in  subsection  (c)  (3)  of 
section  207.  to  provide  directly  or  indirectly  in  any 
communication  to  the  ultimate  purchaser  or  any 
subsequent  purchaser  that  the  coverage  of  any  war- 
ranty under  this  Act  is  conditioned  upon  use  of  any 
part,  component,  or  system  manufactured  by  such 
manufacturer  or  any  person  acting  for  such  manu- 
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facturer  or  under  his  control,  or  conditioned  upon 

service  performed  by  any  such  person,  or 

(D)  to  fail  or  refuse  to  comply  with  the  terms  and 

conditions  of  the  warranty  under  section  207(a)  or 

(b)  with  respect  to  any  vehicle. 
No  action  with  respect  to  any  element  of  design  re- 
ferred to  in  paragraph  (3)  (including  any  adjustment  or 
alteration  of  such  element)  shall  be  treated  as  a  prohib- 
ited Act  under  such  paragraph  (3)  if  such  action  is  in 
accordance  with  section  215.  Nothing  in  paragraph  (3) 
shall  be  construed  to  require  the  use  of  manufacturer 
parts  in  maintaining  or  repairing  any  motor  vehicle  or 
motor  vehicle  engine.  For  the  purposes  of  the  preceding 
sentence,  the  term  "manufacturer  parts"  means,  with  re- 
spect to  a  motor  vehicle  engine,  parts  produced  or  sold 
by  the  manufacturer  of  the  motor  vehicle  or  motor 
vehicle  engine. 

(b)(1)  The  Administrator  may  exempt  any  new  motor 
vehicle  or  new  motor  vehicle  engine  from  subsection  (a), 
upon  such  terms  and  conditions  as  he  may  find  necessary 
for  the  purpose  of  research,  investigations,  studies,  dem- 
onstrations, or  training,  or  for  reasons  of  national 
security. 

(2)  A  new  motor  vehicle  or  new  motor  vehicle  engine 
offered  for  importation  or  imported  by  any  person  in 
violation  of  subsection  (a)  shall  be  refused  admission  into 
the  United  States,  but  the  Secretary  of  the  Treasurv  and 
the  Administrator  may,  by  joint  regulation,  provide  for 
deferring  final  determination  as  to  admission  and  au- 
thorizing the  delivery  of  such  a  motor  vehicle  or  engine 
offered  for  import  to  the  owner  or  consignee  thereof  upon 
such  terms  and  conditions  (including  the  furnishing  of 
a  bond)  as  may  appear  to  them  appropriate  to  insure  that 
any  such  motor  vehicle  or  engine  will  be  brought  into  con- 
formity with  the  standards,  requirements,  and  limitations 
applicable  to  it  under  this  part.  The  Secretary  of  the 
Treasurv  shall,  if  a  motor  vehicle  or  engine  is  finallv  re- 
fused admission  under  this  paragraph,  cause  disposition 
thereof  in  accordance  with  the  customs  laws  unless  it  is 
exported,  under  regulations  prescribed  by  such  Secre- 
tary, within  ninety  days  of  the  date  of  notice  of  such 
refusal  or  such  additional  time  as  may  be  permitted  pur- 
suant to  such  regulations,  except  that  disposition  in  ac- 
cordance with  the  customs  laws  may  not  be  made  in  such 
manner  as  may  result,  directly  or  indirectly,  in  the  sale, 
to  the  ultimate  consumer,  of  a  new  motor  vehicle  or  new 
motor  vehicle  engine  that  fails  to  comply  with  applicable 
standards  of  the  Administrator  under  this  part. 

(3)  A  new  motor  vehicle  or  new  motor  vehicle  engine 
intended  solely  for  export,  and  so  labeled  or  tagged  on  the 
outside  of  the  container  and  on  the  vehicle  or  engine  it- 
self, shall  be  subject  to  the  provisions  of  subsection  (a), 
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except  that  if  the  country  which  is  to  receive  such  vehicle 
or  engine  has  emission  standards  which  differ  from  the 
standards  prescribed  under  section  202,  then  such  vehicle 
or  engine  shall  comply  wTith  the  standards  of  such  coun- 
try which  is  to  receive  such  vehicle  or  engine. 

(c)  Upon  application  therefor,  the  Administrator  may 
exempt  from  section  203(a)(3)  any  vehicles  (or  class 
thereof)  manufactured  before  the  1974  model  year  from 
section  203(a)  (3)  9  for  the  purpose  of  permitting  modi- 
fications to  the  emission  control  device  or  system  of  such 
vehicle  in  order  to  use  fuels  other  than  those  specified  in 
certification  testing  under  section  206(a)  (1).  if  the  Ad- 
ministrator, on  the  basis  of  information  submitted  by  the 
applicant,  finds  that  such  modification  will  not  result  in 
such  vehicle  or  engine  not  complying  with  standards  un- 
der section  202  applicable  to  such  vehicle  or  engine.  Any 
such  exemption  shall  identify  (1)  the  vehicle  or  vehicles 
so  exempted,  (2)  the  specific  nature  of  the  modification, 
and  (3)  the  person  or  class  of  persons  to  whom  the  exemp- 
tion shall  apply. 

INJUNCTION   PROCEEDINGS 

Sec.  204.  (a)  The  district  courts  of  the  United  States     *2  u-s-c- 7423 
shall  have  jurisdiction  to  restrain  violations  of  section 
203(a). 

(b)  Actions  to  restrain  such  violations  shall  be  brought 
by  and  in  the  name  of  the  United  States.  In  any  such 
action,  subpenas  for  witnesses  who  are  required  to  attend 
a  district  court  in  any  district  may  run  into  any  other 
district. 

PENALTIES 

Sec.  205.  Any  person  who  violates  paragraph  (1) ,  (2) .  42  vsc  7524 
or  (4)  of  section  203(a)  or  any  manufacturer,  dealer,  or 
other  person  who  violates  paragraph  (3)  (A)  of  section 
203  (a)  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$10,000.  Any  person  who  violates  paragraph  (3)  (B)  of 
such  section  203(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $2,500.  Anv  such  violation  with  respect  to 
paragraph  (1),  (3),  or  (4)  of  section  203(a)  shall  con- 
stitute a  separate  offense  with  respect  to  each  motor 
vehicle  or  motor  vehicle  engine. 

MOTOR  VEHICLE  AND  MOTOR  VEHICLE  ENGINE  COMPLIANCE 
TESTING    AND    CERTIFICATION 

Sec.  206.  (a)  (1)  The  Administrator  shall  test,  or  re-      42  u  s  c- 7525 
quire  to  be  tested  in  such  manner  as  he  deems  appro- 
priate,  any  new  motor  vehicle  or  new  motor  vehicle 
engine    submitted    by    a    manufacturer    to    determine 
whether  such  vehicle  or  engine  conforms  with  the  regula- 

sentSceW°rdS  "fr°m  SeCtl°n  2°3(a)  (3)"  are  aPParen«y  redundant  in  this 
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tions  prescribed  under  section  202  of  this  Act.  If  such 
vehicle  or  engine  conforms  to  such  regulations,  the  Ad- 
ministrator shall  issue  a  certificate  of  conformity  upon 
such  terms,  and  for  such  period  (not  in  excess  of  one 
year)  as  he  may  prescribe.  In  the  case  of  any  manufac- 
turer of  vehicles  or  vehicle  engines  whose  projected  sales 
in  the  United  States  for  any  model  year  (as  determined 
by  the  Administrator)  will  not  exceed  three  hundred,  the 
regulations  prescribed  by  the  Administrator  concerning 
testing  by  the  manufacturer  for  purposes  of  determining 
compliance  with  regulations  under  section  202  for  the 
useful  life  of  the  vehicle  or  engine  shall  not  require  opera- 
tion of  any  vehicle  or  engine  manufactured  during  such 
model  year  for  more  than  five  thousand  miles  or  one 
hundred  and  sixty  hours,  respectively,  but  the  Adminis- 
trator shall  apply  such  adjustment  factors  as  he  deems 
appropriate  to  assure  that  each  such  vehicle  or  engine 
will  comply  during  its  useful  life  (as  determined  under 
section  202(d))  with  the  regulations  prescribed  under 
section  202  of  this  Act. 

(2)  The  Administrator  shall  test  any  emission  control 
system  incorporated  in  a  motor  vehicle  or  motor  vehicle 
engine  submitted  to  him  by  any  person,  in  order  to  deter- 
mine whether  such  system  enables  such  vehicle  or  engine 
to  conform  to  the  standards  required  to  be  prescribed 
under  section  202(b)  of  this  Act.  If  the  Administrator 
finds  on  the  basis  of  such  tests  that  such  vehicle  or  engine 
conforms  to  such  standards,  the  Administrator  shall 
issue  a  verification  of  compliance  with  emission  stand- 
ards for  such  system  when  incorporated  in  vehicles  of  a 
class  of  which  the  tested  vehicle  is  representative.  He 
shall  inform  manufacturers  and  the  National  Academy  of 
Sciences,  and  make  available  to  the  public,  the  results  of 
such  tests.  Tests  under  this  paragraph  shall  be  conducted 
under  such  terms  and  conditions  (including  require- 
ments for  preliminary  testing  by  qualified  independent 
laboratories)  as  the  Administrator  may  prescribe  by 
regulations. 

(3)  (A)  A  certificate  of  conformity  may  be  issued 
under  this  section  only  if  the  Administrator  determines 
that  the  manufacturer  (or  in  the  case  of  a  vehicle  or 
engine  for  import,  any  person)  has  established  to  the 
satisfaction  of  the  Administrator  that  any  emission  con- 
trol device,  system,  or  element  of  design  installed  on,  or 
incorporated  in,  such  vehicle  or  engine  conforms  to 
applicable  requirements  of  section  202(a)(4). 

(B)  The  Administrator  may  conduct  such  tests  and 
may  require  the  manufacturer  (or  any  such  person)  to 
conduct  such  tests  and  provide  such  information  as  is 
necessary  to  carry  out  subparagraph  (A)  of  this  para- 
graph. Such  requirements  shall  include  a  requirement  for 
prompt  reporting  of  the  emission  of  any  unregulated  pol- 
lutant from  a  system,  device,  or  element  of  design  if  such 
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pollutant  was  not  emitted,  or  was  emitted  in  significantly 
lesser  amounts,  from  the  vehicle  or  engine  without  use  of 
the  system,  device,  or  element  of  design. 

(b)(1)  In  order  to  determine  whether  new  motor  ve- 
hicles or  new  motor  vehicle  engines  being  manufactured 
by  a  manufacturer  do  in  fact  conform  with  the  regula- 
tions with  respect  to  which  the  certificate  of  conformity 
was  issued,  the  Administrator  is  authorized  to  test  such 
vehicles  or  engines.  Such  tests  may  be  conducted  by  the 
Administrator  directly  or,  in  accordance  with  conditions 
specified  by  the  Administrator,  by  the  manufacturer. 

(2)  (A)  (i)  If,  based  on  tests  conducted  under  para- 
graph (1)  on  a  sample  of  new  vehicles  or  engines  covered 
by  a  certificate  of  conformity,  the  Administrator  deter- 
mines that  all  or  part  of  the  vehicles  or  engines  so  covered 
do  not  conform  with  the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued  and  with  the  re- 
quirements of  section  202(a)  (4),  he  may  suspend  or  re- 
voke such  certificate  in  whole  or  in  part,  and  shall  so 
notify  the  manufacturer.  Such  suspension  or  revocation 
shall  apply  in  the  case  of  any  new  motor  vehicles  or  new 
motor  vehicle  engines  manufactured  after  the  date  of 
such  notification  (or  manufactured  before  such  date  if 
still  in  the  hands  of  the  manufacturer) ,  and  shall  apply 
until  such  time  as  the  Administrator  finds  that  vehicles 
and  engines  manufactured  by  the  manufacturer  do  con- 
form to  such  regulations  and  requirements.  If,  during 
any  period  of  suspension  or  revocation,  the  Adminis- 
trator finds  that  a  vehicle  or  engine  actually  conforms  to 
such  regulations  and  requirements,  he  shall  issue  a  certifi- 
cate of  conformity  applicable  to  such  vehicle  or  engine. 

(ii)  If,  based  on  tests  conducted  under  paragraph  (1) 
on  any  new  vehicle  or  engine*  the  Administrator  deter- 
mines that  such  vehicle  or  engine  does  not  conform  with 
such  regulations,  he  may  suspend  or  revoke  such  certifi- 
cate insofar  as  it  applies  to  such  vehicle  or  engine  until 
such  time  as  he  finds  such  vehicle  or  engine  actually  so 
conforms  with  such  regulations,  and  he  shall  so  notify 
the  manufacturer. 

(B)  (i)  At  the  request  of  any  manufacturer  the  Ad- 
ministrator shall  grant  such  manufacturer  a  hearing  as 
to  whether  the  tests  have  been  properly  conducted  or  any 
sampling  methods  have  been  properly  applied,  and  make 
a  determination  on  the  record  with  respect  to  any  sus- 
pension or  revocation  under  subparagraph  (A)  ;  but  sus- 
pension or  revocation  under  subparagraph  (A)  shall  not 
be  stayed  by  reason  of  such  hearing. 

(ii)  In  any  case  of  actual  controversy  as  to  the  validity 
of  any  determination  under  clause  (i),  the  manufac- 
turer may  at  any  time  prior  to  the  60th  day  after  such 
determination  is  made  file  a  petition  with  the  United 
States  court  of  appeals  for  the  circuit  wherein  such  man- 
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uf acturer  resides  or  has  his  principal  place  of  business  for 
a  judicial  review  of  such  determination.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator  or  other  officer  designated 
by  him  for  that  purpose.  The  Administrator  thereupon 
shall  file  in  the  court  the  record  of  the  proceedings  on 
which  the  Administrator  based  his  determination,  as  pro- 
vided in  section  2112  of  title  28  of  the  United  States 
Code. 

(iii)  If  the  petitioner  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfac- 
tion of  the  court  that  such  additional  evidence  is  mate- 
rial and  that  there  were  reasonable  grounds  for  the  fail- 
ure to  adduce  such  evidence  in  the  proceeding  before 
the  Administrator,  the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof)  to  be  taken 
before  the  Administrator,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem  proper.  The 
Administrator  may  modify  his  findings  as  to  the  facts, 
or  make  new  findings,  by  reason  of  the  additional  evi- 
dence so  taken  and  he  shall  file  such  modified  or  new  find- 
ings, and  his  recommendation,  if  any,  for  the  modifi- 
cation or  setting  aside  of  his  original  determination,  with 
the  return  of  such  additional  evidence. 

(iv)  Upon  the  filing  of  the  petition  referred  to  in 
clause  (ii) ,  the  court  shall  have  jurisdiction  to  review  the 
order  in  accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief  as  provided 
in  such  chapter. 

(c)  For  purposes  of  enforcement  of  this  section,  of- 
ficers or  employees  duly  designated  by  the  Administrator, 
upon  presenting  appropriate  credentials  to  the  manu- 
facturer or  person  in  charge,  are  authorized  (1)  to  enter, 
at  reasonable  times,  any  plant  or  other  establishment  of 
such  manufacturers,  for  the  purpose  of  conducting  tests 
of  vehicles  of  engines  in  the  hands  of  the  manufacturer, 
or  (2)  to  inspect  at  reasonable  times,  records,  files,  papers, 
processes,  controls,  and  facilities  used  by  such  manufac- 
turer in  conducting  tests  under  regulations  of  the  Ad- 
ministrator. Each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 

(d)  The  Administrator  shall  by  regulation  establish 
methods  and  procedures  for  making  tests  under  this 
section. 

(e)  The  Administrator  shall  announce  in  the  Federal 
Register  and  make  available  to  the  public  the  results  of 
his  tests  of  any  motor  vehicle  or  motor  vehicle  engine 
submitted  by  a  manufacturer  under  subsection  (a)  as 
promptly  as~  possible  after  the  enactment  of  the  Clean 
Air  Amendments  of  1970  and  at  the  beginning  of  each 
model  year  which  begins  thereafter.  Such  results  shall 
be  described  in  such  nontechnical  manner  as  will  reason- 
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ably  disclose  to  prospective  ultimate  purchasers  of  new 
motor  vehicles  and  new  motor  vehicle  engines  the  com- 
parative performance  of  the  vehicles  and  engines  tested 
in  meeting  the  standards  prescribed  under  section  202 
of  this  Act. 

(f)(1)  All  light  duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1984  shall  comply  with 
the  requirements  of  section  202  of  this  Act  regardless  of 
the  altitude  at  which  they  are  sold. 

(2)  By  October  1.  1978,  the  Administrator  shall  report 
to  the  Congress  on  the  economic  impact  and  technological 
feasibility  of  the  requirements  found  in  subparagraph 
(1)  of  this  subsection.  The  report  is  also  to  evaluate  the 
technological  feasibility  and  the  health  consequences  of 
separate  proportional  emission  standards  for  light  duty 
vehicles  and  engines  in  high  altitude  areas  that  would 
reflect  a  comparable  percentage  of  reduction  in  emissions 
to  that  achieved  by  light  duty  vehicles  and  engines  in  low 
altitude  areas. 

(g)  (1)  In  the  case  of  any  class  or  category  of  heavy- 
duty  vehicles  or  engines  to  which  a  standard  promulgated 
under  section  202(a)  of  this  Act  applies,  except  as  pro- 
vided in  paragraph  (2),  a  certificate  of  conformity  shall 
be  issued  under  subsection  (a)  and  shall  not  be  suspended 
or  revoked  under  subsection  (b)  for  such  vehicles  or  en- 
gines manufactured  by  a  manufacturer  notwithstanding 
the  failure  of  such  vehicles  or  engines  to  meet  such  stand- 
ard if  such  manufacturer  pays  a  nonconformance  penalty 
as  provided  under  regulations  promulgated  by  the  Ad- 
ministrator after  notice  and  opportunity  for  public  hear- 
ing. In  the  case  of  motorcycles  to  which  such  a  standard 
applies,  such  a  certificate  may  be  issued  notwithstanding 
such  failure  if  the  manufacturer  pays  such  a  penalty. 

(2)  Xo  certificate  of  conformity  may  be  issued  under 
paragraph  (1)  with  respect  to  any  class  or  category  of 
vehicle  or  engine  if  the  degree  by  which  the  manufacturer 
fails  to  meet  any  standard  promulgated  under  section 
202(a)  with  respect  to  such  class  or  category  exceeds  the 
percentage  determined  under  regulations  promulgated  by 
the  Administrator  to  be  practicable.  Such  regulations 
shall  require  such  testing  of  vehicle  or  engines  being  pro- 
duced as  may  be  necessary  to  determine  the  percentage  of 
the  classes  or  categories  of  vehicles  or  engines  which  are 
not  in  compliance  with  the  regulations  with  respect  to 
which  a  certificate  of  conformity  was  issued  and  shall  be 
promulgated  not  later  than  one  year  after  the  date  of 
enactment  of  the  Clean  Air  Act  "Amendments  of  1977. 

(3)  The  regulations  promulgated  under  paragraph  (1) 
shall,  not  later  than  one  year  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1977,  provide  for 
nonconformance  penalties  in  amounts  determined  under 
a  formula  established  by  the  Administrator.  Such  pen- 
alties under  such  formula — 
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(A)  may  vary  from  pollutant-to-pollutant; 

(B)  may  vary  by  class  or  category  or  vehicle  or 
engine ; 

(C)  shall  take  into  account  the  extent  to  which 
actual  emissions  of  any  air  pollutant  exceed  allow- 
able emissions  under  the  standards  promulgated  un- 
der section  202 ; 

(D)  shall  be  increased  periodically  in  order  to 
create  incentives  for  the  development  of  production 
vehicles  or  engines  which  achieve  the  required  degree 
of  emission  reduction ;  and 

(E)  shall  remove  any  competitive  disadvantage  to 
manufacturers  whose  engines  or  vehicles  achieve  the 
required  degree  of  emission  reduction  (including  any 
such  disadvantage  arising  from  the  application  of 
paragraph  (4) ). 

(4)  In  any  case  in  which  a  certificate  of  conformity  has 
been  issued  under  this  subsection,  any  warranty  required 
under  section  207(b)(2)  and  any  action  under  section 
207(c)  shall  be  required  to  be  effective  only  for  the  emis- 
sion levels  which  the  Administrator  determines  that  such 
certificate  was  issued  and  not  for  the  emission  levels  re- 
quired under  the  applicable  standard. 

(5)  The  authorities  of  section  208(a)  shall  apply,  sub- 
ject to  the  conditions  of  section  208(b),  for  purposes  of 
this  subsection. 

COMPLIANCE  BY  VEHICLES  AND  ENGINES  IN  ACTUAL  USE 

42  r.s.c.  7541  Sec.  207.  (a)(1)  Effective  with  respect  to  vehicles  and 

engines  manufactured  in  model  years  beginning  more 
than  60  days  after  the  date  of  the  enactment  of  the  Clean 
Air  Amendments  of  1970,  the  manufacturer  of  each  new 
motor  vehicle  and  new  motor  vehicle  engine  shall  war- 
rant to  the  ultimate  purchaser  and  each  subsequent  pur- 
chaser that  such  vehicle  or  engine  is  (A)  designed,  built, 
and  equipped  so  as  to  conform  at  the  time  of  sale  with 
applicable  regulations  under  section  202,  and  (B)  free 
from  defects  in  materials  and  workmanship  which  cause 
such  vehicle  or  engine  to  fail  to  conform  with  applicable 
regulations  for  its  useful  life  (as  determined  under  sec. 
202(d)). 

(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle 
engine  part,  the  manufacturer  or  rebuilder  of  such  part 
may  certify  that  use  of  such  part  will  not  result  in  a 
failure  of  the  vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202.  Such  certifica- 
tion shall  be  made  only  under  such  regulations  as  may 
be  promulgated  by  the  Administrator  to  carry  out  the 
purposes  of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than  two  years  fol- 
lowing the  date  of  the  enactment  of  this  paragraph. 
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(3)  The  cost  of  any  part,  device,  or  component  of  any 
light- duty  vehicle  that  is  designed  for  emission  control 
and  which  in  the  instructions  issued  pursuant  to  subsec- 
tion (c)  (3)  of  this  section  is  scheduled  for  replacement 
during  the  useful  life  of  the  vehicle  in  order  to  maintain 
compliance  with  reglations  under  section  202  of  this  Act, 
the  failure  of  which  shall  not  interfere  with  the  normal 
performance  of  the  vehicle,  and  the  expected  retail  price 
of  which,  including  installation  costs,  is  greater  than  2 
percent  of  the  suggested  retail  price  of  such  vehicle,  shall 
be  borne  or  reimbursed  at  the  time  of  replacement  by  the 
vehicle  manufacturer  and  such  replacement  shall  be  pro- 
vided without  cost  to  the  ultimate  purchaser,  subsequent 
purchaser,  or  dealer.  The  term  "designed  for  emission  con- 
trol" as  used  in  the  preceding  sentence  means  a  catalytic 
converter,  thermal  reactor,  or  other  component  installed 
on  or  in  a  vehicle  for  the  sole  or  primary  purpose  of  re- 
ducing A^ehicle  emissions  (not  including  those  vehicle 
components  which  were  in  general  use  prior  to  model 
year  1968  and  the  primary  function  of  which  is  not 
related  to  emission  control). 

(b)  If  the  Administrator  determines  that  (i)  there  are 
available  testing  methods  and  procedures  to  ascertain 
whether,  when  in  actual  use  throughout  its  useful  life  (as 
determined  under  section  202(d)),  each  vehicle  and 
engine  to  which  regulations  under  section  202  apply  com- 
plies with  the  emission  standards  of  such  regulations,  (ii) 
such  methods  and  procedures  are  in  accordance  with  good 
engineering  practices,  and  (iii)  such  methods  and  proce- 
dures are  reasonably  capable  of  being  correlated  with 
tests  conducted  under  section  206(a)  (1) ,  then — 

(1)  he  shall  establish  such  methods  and  procedures 
by  regulation,  and 

(2)  at  such  time  as  he  determines  that  inspection 
facilities  or  equipment  are  available  for  purposes 
of  carrying  out  testing  methods  and  procedures  es- 
tablished under  paragraph  (1),  he  shall  prescribe 
regulations  which  shall  require  manufacturers  to 
warrant  the  emission  control  device  or  system  of 
each  new  motor  vehicle  or  new  motor  vehicle  engine 
to  which  a  regulation  under  section  202  applies  and 
which  is  manufactured  in  a  model  year  beginning 
after  the  Administrator  first  prescribes  warranty 
regulations  under  this  paragraph.  The  warranty 
under  such  regulations  shall  run  to  the  ultimate  pur- 
chaser and  each  subsequent  purchaser  and  shall  pro- 
vide that  if — 

(A)  the  vehicle  or  engine  is  maintained  and 
operated  in  accordance  with  instructions  under 
subsection  (c)  (3), 

(B)  it  fails  to  conform  at  any  time  during 
its   useful   life    (as   determined   under  section 
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202(d) )  to  the  regulations  prescribed  under  sec- 
tion 202,  and 

(C)   such  nonconformity  results  in  the  ulti- 
mate purchaser  (or  any  subsequent  purchaser) 
of  such  vehicle  or  engine  having  to  bear  any 
penalty  or  other  sanction  (including  the  denial 
of  the  right  to  use  such  vehicle  or  engine)  under 
State  or  Federal  law, 
then  such  manufacturer  shall  remedy  such  noncon- 
formity under  such  warranty  with  the  cost  thereof 
to  be  borne  by  the  manufacturer.  No  such  warranty 
shall  be  invalid  on  the  basis  of  any  part  used  in  the 
maintenance  or  repair  of  a  vehicle  or  engine  if  such 
part   was   certified   as   provided   under   subsection 
(a)(2).  For  purposes  of  the  warranty  under  this 
subsection,  for  the  period  after  twenty-four  months 
or  twenty-four  thousand  miles  (whichever  first  oc- 
curs) the  term  "emission  control  device  or  system" 
means  a  catalytic  converter,  thermal  reactor,  or  other 
component  installed  on  or  in  a  vehicle  for  the  sole  or 
primary  purpose  of  reducing  vehicle  emissions.  Such 
terms  shall  not  include  those  vehicle  components 
which  were  in  general  use  prior  to  model  year  1968. 
(c)  Effective  with  respect  to  vehicles  and  engines  man- 
ufactured during  model  years  beginning  more  than  60 
days  after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1970— 

(1)  If  the  Administrator  determines  that  a  sub- 
stantial number  of  any  class  or  category  of  vehicles 
or  engines,  although  properly  maintained  and  used, 
do  not  conform  to  the  regulations  prescribed  under 
section  202,  when  in  actual  use  throughout  their  use- 
ful life  (as  determined  under  section  202(d)),  he 
shall  immediately  notify  the  manufacturer  thereof 
of  such  nonconformity,  and  he  shall  require  the 
manufacturer  to  submit  a  plan  for  remedving  the 
nonconformity  of  the  vehicles  or  engines  with  respect 
to  which  such  notification  is  given.  The  plan  shall 
provide  that  the  nonconformity  of  any  such  vehicles 
or  engines  which  are  properly  used  and  maintained 
will  be  remedied  at  the  expense  of  the  manufacturer. 
If  the  manufacturer  disagrees  with  such  determina- 
tion of  nonconformity  and  so  advises  the  Adminis- 
trator, the  Administrator  shall  afford  the  manufac- 
turer and  other  interested  persons  an  opportunity 
to  present  their  views  and  evidence  in  support  there- 
of at  a  public  hearing.  Unless,  as  a  resu^  of  such 
hearing  the  Administrator  withdraws  such  deter- 
mination of  nonconformity,  he  shall,  within  60  days 
after  the  completion  of  such  hearing,  order  the  man- 
ufacturer to  provide  prompt  notification  of  such 
nonconformity  in  accordance  with  paragraph  (2) . 
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(2)  Any  notification  required  by  paragraph  (1) 
with  respect  to  any  class  or  category  of  vehicles  or 
engines  shall  be  given  to  dealers,  ultimate  purchasers, 
and  subsequent  purchasers  (if  known)  in  such  man- 
ner and  containing  such  information  as  the  Admin- 
istrator may  be  regulations  require. 
(3)  (A)  The  manufacturer  shall  furnish  with  each  new 
motor  vehicle  or  motor  vehicle  engine  written  instruc- 
tions for  the  proper  maintenance  and  use  of  the  vehicle  or 
engine  by  the  ultimate  purchaser  and  such  instructions 
shall  correspond  to  regulations  which  the  Administrator 
shall  promulgate.  The  manufacturer  shall  provide  in 
boldface  type  on  the  first  page  of  the  written  maintenance 
instructions  notice  that  maintenance,  replacement,  or  re- 
pair of  the  emission  control  devices  and  systems  may  be 
performed  by  any  automotive  repair  establishment  or 
individual  using  any  automotive  part  which  has  been 
certified  as  provided  in  subsection  (a)  (2). 

(B)  The  instruction  under  subparagraph  (A)  of  this 
paragraph  shall  not  include  any  condition  on  the  ultimate 
purchaser's  using,  in  connection  with  such  vehicle  or 
engine,  any  component  or  service  (other  than  a  compo- 
nent or  service  provided  without  charge  under  the  terms 
of  the  purchase  agreement)  which  is  identified  by  brand, 
trade,  or  corporate  name;  or  directly  or  indirectly  dis- 
tinguishing between  service  performed  by  the  f ranchised 
dealers  of  such  manufacturer  or  any  other  service  estab- 
lishments with  which  such  manufacturer  has  a  commer- 
cial relationship,  and  service  performed  by  independent 
automotive  repair  facilities  with  which  such  manufac- 
turer has  no  commercial  relationship ;  except  that  the  pro- 
hibition of  this  subsection  may  be  waived  by  the  Ad- 
ministrator if — 

(i)  the  manufacturer  satisfies  the  Administrator 
that  the  vehicle  or  engine  will  function  properly  only 
if  the  component  or  service  so  identified  is  used  in 
connection  with  such  vehicle  or  engine,  and 

(ii)  the  Administrator  finds  that  such  a  waiver  is 
in  the  public  interest. 

(C)  In  addition,  the  manufacturer  shall  indicate  by 
means  of  a  label  or  tag  permanently  affixed  to  such  vehicle 
or  engine  that  such  vehicle  or  engine  is  covered  by  a 
certificate  of  conformity  issued  for  the  purpose  of  assur- 
ing achievement  of  emissions  standards  prescribed  under 
section  202  of  this  Act.  Such  label  or  tag  shall  contain 
such  other  information  relating  to  control  of  motor  ve- 
hicle emissions  as  the  Administrator  shall  prescribe  by 
regulation. 

(d)  Any  cost  obligation  of  any  dealer  incurred  as  a 
result  of  any  requirement  imposed  bv  subsection  fa), 
(b).  or  (c)  shall  be  borne  by  the  manufacturer.  The 
transfer  of  any  such  cost  obligation  from  a  manufacturer 
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to  any  dealer  through  franchise  or  other  agreement  is 
prohibited. 

(e)  If  a  manufacturer  includes  in  any  advertisement 
a  statement  respecting  the  cost  or  value  of  emission  con- 
trol devices  or  systems,  such  manufacturer  shall  set  forth 
in  such  statement  the  cost  or  value  attributed  to  such  de- 
vices or  systems  by  the  Secretary  of  Labor  (through  the 
Bureau  of  Labor  Statistics) .  The  Secretary  of  Labor,  and 
his  representatives,  shall  have  the  same  access  for  this 
purpose  to  the  books,  documents,  papers,  and  records  of 
a  manufacturer  as  the  Comptroller  General  has  to  those 
of  a  recipient  of  assistance  for  purposes  of  section  311. 

(f )  Any  inspection  of  a  motor  vehicle  or  a  motor  ve- 
hicle engine  for  purposes  of  subsection  (c)  (1),  after  its 
sale  to  the  ultimate  purchaser,  shall  be  made  only  if  the 
owner  of  such  vehicle  or  engine  voluntarily  permits  such 
inspection  to  be  made,  except  as  may  be  provided  by  any 
State  or  local  inspection  program. 

(g)  For  the  purposes  of  this  section,  the  owner  of  any 
motor  vehicle  or  motor  vehicle  engine  warranted  under 
this  section  is  responsible  in  the  proper  maintenance  of 
such  vehicle  or  engine  to  replace  and  to  maintain,  at  his 
expense  at  any  service  establishment  or  facility  of  his 
choosing,  such  items  as  spark  plugs,  points,  condensers, 
and  any  other  part,  item,  or  device  related  to  emission 
control  (but  not  designed  for  emission  control  under  the 
terms  of  the  last  three  sentences  of  section  207(a)  (1) ,  un- 
less such  part,  item,  or  device  is  covered  by  any  warranty 
not  mandated  by  this  Act. 

(h)  (1)  Upon  the  sale  of  each  new  light-duty  motor 
vehicle  by  a  dealer,  the  dealer  shall  furnish  to  the  pur- 
chaser a  certificate  that  such  motor  vehicle  conforms  to 
the  applicable  regulations  under  section  202,  including 
notice  of  the  purchaser's  rights  under  paragraph  (2). 

(2)  If  at  any  time  during  the  period  for  which  the 
warranty  applies  under  subsection  (b),  a  motor  vehicle 
fails  to  conform  to  the  applicable  regulations  under  sec- 
tion 202  as  determined  under  subsection  (b)  of  this  sec- 
tion such  nonconformity  shall  be  remedied  by  the  manu- 
facturer at  the  cost  of  the  manufacturer  pursuant  to  such 
warranty  as  provided  in  section  207(b)  (2)  (without  re- 
gard to  subparagraph  (C)  thereof). 

(3)  Nothing  in  section  209(a)  shall  be  construed  to 
prohibit  a  State  from  testing,  or  requiring  testing  of,  a 
motor  vehicle  after  the  date  of  sale  of  such  vehicle  to  the 
ultimate  purchaser  (except  that  no  new  motor  vehicle 
manufacturer  or  dealer  may  be  required  to  conduct  test- 
ing under  this  paragraph). 

RECORDS    AND   REPORTS 

42  u.s.c.  7542  gEC.  208.  (a)  Every  manufacturer  shall  establish  and 

maintain  such  records,  make  such  reports,  and  provide 
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such  information  as  the  Administrator  may  reasonably 
require  to  enable  him  to  determine  whether  such  manu- 
facturer has  acted  or  is  acting  in  compliance  with  this 
part  and  regulations  thereunder  and  shall,  upon  request 
of  an  officer  or  employee  duly  designated  by  the  Admin- 
istrator, permit  such  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such  records. 

(b)  Any  records,  reports  or  information  obtained  un- 
der subsection  (a)  shall  be  available  to  the  public,  except 
that  upon  a  showing  satisfactory  to  the  Administrator 
by  any  person  that  records,  reports,  or  information,  or 
particular  part  thereof  (other  than  emission  data),  to 
which  the  Administrator  has  access  under  this  section  if 
made  public,  would  divulge  methods  or  processes  entitled 
to  protection  as  trade  secrets  of  such  person,  the  Admin- 
istrator shall  consider  such  record,  report,  or  information 
or  particular  portion  thereof  confidential  in  accordance 
with  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report,  or  informa- 
tion may  be  disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United  States  con- 
cerned with  carrying  out  this  Act  or  when  relevant  in 
any  proceeding  under  this  Act.  Nothing  in  this  section 
shall  authorize  the  withholding  of  information  by  the 
Administrator  or  any  officer  or  employee  under  his  con- 
trol from  the  duly  authorized  committees  of  the  Congress. 

STATE    STANDARDS 

Sec.  209.  (a)  No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any  standard 
relating  to  the  control  of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines  subject  to  this  part. 
No  State  shall  require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of  emissions  from 
any  new  motor  vehicle  or  new  motor  vehicle  engine  as 
condition  precedent  to  the  initial  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  vehicle,  motor  ve- 
hicle engine,  or  equipment. 

(b)  (1)  The  Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  waive  application  of  this 
section  to  any  State  which  has  adopted  standards  (other 
than  crankcase  emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or  new  motor  vehicle 
engines  prior  to  March  30,  1966,  if  the  State  determines 
that  the  State  standards  will  be,  in  the  aggregate,  at 
least  as  protective  of  public  health  and  welfare  as  applic- 
able Federal  standards.  No  such  waiver  shall  be  granted 
if  the  Administrator  finds  that — 

(A)  the  determination  of  the  State  is  arbitrary 
and  capricious, 

(B)  such  State  does  not  need  such  State  standards 
to  meet  compelling  and  extraordinary  conditions, 
or 
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(C)  such  State  standards  and  accompanying  en- 
forcement procedures  are  not  consistent  with  sec- 
tion 202(a)  of  this  part. 

(2)  If  each  State  standard  is  at  least  as  stringent  as 
the  comparable  applicable  Federal  standard,  such  State 
standard  shall  be  deemed  to  be  at  least  as  protective  of 
health  and  welfare  as  such  Federal  standards  for  pur- 
poses of  paragraph  (1). 

(3)  in  the  case  of  any  new  motor  vehicle  or  new  motor 
vehicle  engine  to  which  State  standards  apply  pursuant 
to  a  waiver  granted  under  paragraph  (1),  compliance 
with  such  State  standards  shall  be  treated  as  compliance 
with  applicable  Federal  standards  for  purposes  of  this 
title. 

(c)  Whenever  a  regulation  with  respect  to  any  motor 
vehicle  part  or  motor  vehicle  engine  part  is  in  effect  un- 
der section  207(a)  (2),  no  State  or  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any  standard 
or  any  requirement  of  certification,  inspection,  or  ap- 
proval which  relates  to  motor  vehicle  emissions  and  is 
applicable  to  the  same  aspect  of  such  part.  The  preceding 
sentence  shall  not  apply  in  the  case  of  a  State  with  re- 
spect to  which  a  waiver  is  in  effect  under  subsection  (b). 

(d)  Nothing  in  this  part  shall  preclude  or  deny  to  any 
State  or  political  subdivision  thereof  the  right  other- 
wise to  control,  regulate,  or  restrict  the  use,  operation,  or 
movement  of  registered  or  licensed  motor  vehicles. 

STATE   GRANTS 

Sec.  210.  The  Administrator  is  authorized  to  make 
grants  to  appropriate  State  agencies  in  an  amount  up 
to  two-thirds  of  the  cost  of  developing  and  maintaining 
effective  vehicle  emission  devices  and  systems  inspection 
and  emission  testing  and  control  programs,  except  that — 

(1)  no  such  grant  shall  be  made  for  any  part  of 
any  State  vehicle  inspection  program  which  does 
not  directly  relate  to  the  cost  of  the  air  pollution 
control  aspects  of  such  a  program ; 

(2)  no  such  grant  shall  be  made  unless  the  Secre- 
tary of  Transportation  has  certified  to  the  Adminis- 
trator that  such  program  is  consistent  with  any 
highway  safety  program  developed  pursuant  to  sec- 

.     tion  402  of  title  23  of  the  United  States  Code ;  and 

(3)  no  such  grant  shall  be  made  unless  the  pro- 
gram includes  provisions  designed  to  insure  that 
emission  control  devices  and  systems  on  vehicles  in 
actual  use  have  not  been  discontinued  or  rendered 
inoperative.  Grants  may  be  made  under  this  section 
by  way  of  reimbursement  in  any  case  in  which 
amounts  have  been  expended  by  the  State  before  the 
date  on  which  any  such  grant  was  made. 
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REGULATION    OF   FUELS 

Sec.  211.  (a)  The  Administrator  may  by  regulation  42  u.s.c.  7545 
designate  any  fuel  or  fuel  additive  and,  after  such  date 
or  dates  as  may  be  prescribed  by  him,  no  manufacturer 
or  processor  of  any  such  fuel  or  additive  may  sell,  offer 
for  sale,  or  introduce  into  commerce  such  fuel  or  addi- 
tive unless  the  Administrator  has  registered  such  fuel 
or  additive  in  accordance  with  subsection  (b)  of  this 
section. 

(b)(1)  For  the  purpose  of  registration  of  fuels  and 
fuel  additives,  the  Administrator  shall  require — 

(A)  the  manufacturer  of  any  fuel  to  notify  him 
as  to  the  commercial  identifying  name  and  manu- 
facturer of  any  additive  contained  in  such  fuel ;  the 
range  of  concentration  of  any  additive  in  the  fuel; 
and  the  purpose-in-use  of  any  such  additive;  and 

(B)  the  manufacturer  of  any  additive  to  notify 
him  as  to  the  chemical  composition  of  such  addi- 
tive. 

(2)  For  the  purpose  of  registration  of  fuels  and  fuel 
additives,  the  Administrator  may  also  require  the  manu- 
facturer of  any  fuel  or  fuel  additive — 

(A)  to  conduct  tests  to  determine  potential  pub- 
lic health  effects  of  such  fuel  or  additive  (including, 
but  not  limited  to,  carcinogenic,  teratogenic,  or 
mutagenic  effects),  and 

(B)  to  furnish  the  description  of  any  analytical 
technique  that  can  be  used  to  detect  and  measure 
any  additive  in  such  fuel,  the  recommended  range 
of  concentration  of  such  additive,  and  the  recom- 
mended purpose-in-use  of  such  additive,  and  such 
other  information  as  is  reasonable  and  necessary  to 
determine  the  emissions  resulting  from  the  use  of 
the  fuel  or  additive  contained  in  such  fuel,  the  effect 
of  such  fuel  or  additive  on  the  emission  control 
performance  of  any  vehicle  or  vehicle  engine,  or  the 
extent  to  which  such  emissions  affect  the  public 
health  or  welfare. 

Tesfs  under  subparagraph  (A)  shall  be  conducted  in 
conformity  with  test  procedures  and  protocols  estab- 
lished by  the  Administrator.  The  results  of  such  tests 
shall  not  be  considered  confidential. 

(3)  Upon  compliance  with  the  provisions  of  this  sub- 
section, including  assurances  that  the  Administrator  will 
receive  changes  in  the  information  required,  the  Admin- 
istrator shall  register  such  fuel  or  fuel  additive. 

(c)  (1)  The  Administrator  may,  from  time  to  time  on 
the  basis  of  information  obtained  under  subsection  (b) 
of  this  section  or  other  information  available  to  him,  by 
regulation,  control  or  prohibit  the  manufacture,  intro- 
duction into  commerce,  offering  for  sale,  or  sale  of  any 
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fuel  or  fuel  additive  for  use  in  a  motor  vehicle  or  motor 
vehicle  engine  (A)  if  in  the  judgment  of  the  Administra- 
tor any  emission  product  of  such  fuel  or  fuel  additive 
causes,  or  contributes,  to  air  pollution  which  may  reason- 
ably be  anticipated  to  endanger  the  public  health  or  wel- 
fare, or  (B)  if  emission  products  of  such  fuel  or  fuel  ad- 
ditive will  impair  to  a  significant  degree  the  perform- 
ance of  any  emission  control  device  or  system  which  is 
in  general  use,  or  which  the  Administrator  finds  has  been 
developed  to  a  point  where  in  a  reasonable  time  it  would 
be  in  general  use  were  such  regulation  to  be  promulgated. 

(2)  (A)  No  fuel,  class  of  fuels,  or  fuel  additive  may 
be  controlled  or  prohibited  by  the  Administrator  pur- 
suant to  clause  (A)  of  paragraph  (1)  except  after  con- 
sideration of  all  relevant  medical  and  scientific  evidence 
available  to  him,  including  consideration  of  other  tech- 
nologically or  economically  feasible  means  of  achieving 
emission  standards  under  section  202. 

(B)  No  fuel  or  fuel  additive  may  be  controlled  or  pro- 
hibited by  the  Administrator  pursuant  to  clause  (B)  of 
paragraph  (1)  except  after  consideration  of  available 
scientific  and  economic  data,  including  a  cost  benefit 
analysis  comparing  emission  control  devices  or  systems 
which  are  or  will  be  in  general  use  and  require  the  pro- 
posed control  or  prohibition  with  emission  control  devices 
or  systems  which  are  or  will  be  in  general  use  and  do  not 
require  the  proposed  control  or  prohibition.  On  request 
of  a  manufacturer  of  motor  vehicles,  motor  vehicle 
engines,  fuels,  or  fuel  additives  submitted  within  10  days 
of  notice  of  proposed  rulemaking,  the  Administrator 
shall  hold  a  public  hearing  and  publish  findings  with 
respect  to  any  matter  he  is  required  to  consider  under 
this  subparagraph.  Such  findings  shall  be  published  at 
the  time  of  promulgation  of  final  regulations. 

(C)  No  fuel  or  fuel  additive  may  be  prohibited  by  the 
Administrator  under  paragraph  (i)  unless  he  finds,  and 
publishes  such  finding,  that  in  his  judgment  such  prohibi- 
tion will  not  cause  the  use  of  any  other  fuel  or  fuel  addi- 
tive which  will  produce  emissions  which  will  endanger 
the  public  health  or  welfare  to  the  same  or  greater  degree 
than  the  use  of  the  fuel  or  fuel  additive  proposed  to  be 
prohibited. 

(3)  (A)  For  the  purpose  of  obtaining  evidence  and 
data  to  carry  out  paragraph  (2),  the  Administrator  may 
require  the  manufacturer  of  any  motor  vehicle  or  motor 
vehicle  engine  to  furnish  any  information  which  has  been 
developed  concerning  the  emissions  from  motor  vehicles 
resulting  from  the  use  of  any  fuel  or  fuel  additive,  or  the 
effect  of  such  use  on  the  performance  of  any  emission  con- 
trol device  or  system. 

(B)  In  obtaining  information  under  subparagraph 
(A),  section  307  (a)  (relating  to  subpenas)  shall  be 
applicable. 
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(4)  (A)  Except  as  otherwise  provided  in  subpara- 
graph (B)  or  (C),  no  State  (or  political  subdivision 
thereof)  may  prescribe  or  attempt  to  enforce,  for  the  pur- 
poses of  motor  vehicle  emission  control,  any  control  or 
prohibition  respecting  use  of  a  fuel  or  fuel  additive  in  a 
motor  vehicle  or  motor  vehicle  engine — 

(i)  if  the  Administrator  has  found  that  no  control 
or  prohibition  under  paragraph  (1)  is  necessary  and 
has  published  his  finding  in  the  Federal  Register,  or 
(ii)  if  the  Administrator  has  prescribed  under 
paragraph  (1)  a  control  or  prohibition  applicable  to 
such  fuel  or  fuel  additive,  unless  State  prohibition  or 
control  is  identical  to  the  prohibition  or  control 
prescribed  by  the  Administrator. 

(B)  Any  State  for  which  application  of  section  209(a) 
has  at  any  time  been  waived  under  section  209(b)  may 
at  any  time  prescribe  and  enforce,  for  the  purpose  of  mo- 
tor vehicle  emission  control,  a  control  or  prohibition  re- 
specting any  fuel  or  fuel  additive. 

(C)  A  State  may  prescribe  and  enforce,  for  purposes 
of  motor  vehicle  emission  control,  a  control  or  prohibition 
respecting  the  use  of  a  fuel  or  fuel  additive  in  a  motor 
vehicle  or  motor  vehicle  engine  if  an  applicable  imple- 
mentation plan  for  such  State  under  section  110  so  pro- 
vides. The  Administrator  may  approve  such  provision  in 
an  implementation  plan,  or  promulgate  an  implementa- 
tion plan  containing  such  a  provision,  only  if  he  finds 
that  the  State  control  or  prohibition  is  necessary  to 
achieve  the  national  primary  or  secondary  ambient  air 
quality  standard  which  the  plan  implements. 

(d)  Any  person  who  violates  subsection  (a)  or  (f)  or 
the  regulations  prescribed  under  subsection  (c)  or  who 
fails  to  furnish  any  information  required  by  the  Admin- 
istrator under  subsection  (b)  shall  forfeit  and  pay  to  the 
United  States  a  civil  penalty  of  $10,000  for  each  and 
every  day  of  the  continuance  of  such  violation,  which 
shall  accrue  to  the  United  States  and  be  recovered  in  a 
civil  suit  in  the  name  of  the  United  States,  brought  in  the 
district  where  such  person  has  his  principal  office  or  in 
any  district  in  which  he  does  business.  The  Administra- 
tor may.  upon  application  therefor,  remit  or  mitigate 
any  forfeiture  provided  for  in  this  subsection  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such 
applications. 

(e)(1)  Not  later  than  one  year  after  the  date  of  enact- 
ment of  this  subsection  and  after  notice  and  opportunity 
for  a  public  hearing,  the  Administrator  shall  promulgate 
regulations  which  implement  the  authority  under  sub- 
section (b)  (2)  (A)  and  (B)  with  respect  to  each  fuel  or 
fuel  additive  which  is  registered  on  the  date  of  promul- 
gation of  such  regulations  and  with  respect  to  each  fuel 
or  fuel  additive  for  which  an  application  for  registration 
is  filed  thereafter. 
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(2)  Regulations  under  subsection  (b)  to  carry  out  this 
subsection  shall  require  that  the  requisite  information 
be  provided  to  the  Administrator  by  each  such 
manufacturer — 

(A)  prior  to  registration,  in  the  case  of  any  fuel 
or  fuel  additive  which  is  not  registered  on  the  date 
of  promulgation  of  such  regulations ;  or 

(B)  not  later  than  three  years  after  the  date  of 
promulgation  of  such  regulations,  in  the  case  of  any 
fuel  or  fuel  additive  which  is  registered  on  such 
date. 

(3)  In  promulgating  such  regulations,  the  Adminis- 
trator may — 

(A)  exempt  any  small  business  (as  defined  in  such 
regulations)  from  or  defer  or  modify  the  require- 
ments of,  such  regulations  with  respect  to  any  such 
small  business; 

(B)  provide  for  cost-sharing  with  respect  to  the 
testing  of  any  fuel  or  fuel  additive  which  is  manu- 
factured or  processed  by  two  or  more  persons  or 
otherwise  provide  for  shared  responsibility  to  meet 
the  requirements  of  this  section  without  duplication ; 
or 

(C)  exempt  any  person  from  such  regulations 
with  respect  to  a  particular  fuel  or  fuel  additive 
upon  a  finding  that  any  additional  testing  of  such 
fuel  or  fuel  additive  would  be  duplicative  of  ade- 
quate existing  testing. 

(f )  (1)  Effective  upon  March  31,  1977,  it  shall  be  un- 
lawful for  any  manufacturer  of  any  fuel  or  fuel  additive 
to  first  introduce  into  commerce,  or  to  increase  the  con- 
centration in  use  of,  any  fuel  or  fuel  additive  for  general 
use  in  light  duty  motor  vehicles  manufactured  after 
model  year  1974  which  is  not  substantially  similar  to  any 
fuel  or  fuel  additive  utilized  in  the  certification  of  any 
model  year  1975,  or  subsequent  model  year,  vehicle  or  en- 
gine under  section  206. 

(2)  Effective  November  30,  1977,  it  shall  be  unlawful 
for  any  manufacturer  of  any  fuel  to  introduce  into  com- 
merce any  gasoline  which  contains  a  concentration  of 
manganese  in  excess  of  .0625  grams  per  gallon  of  fuel, 
except  as  otherwise  provided  pursuant  to  a  waiver  under 
paragraph  (4). 

(3)  Any  manufacturer  of  anv  fuel  or  fuel  additive 
which  prior  to  March  31, 1977,  and  after  January  1, 1974, 
first  introduced  into  commerce  or  increased  the  concen- 
tration in  use  of  a  fuel  or  fuel  additive  that  would  other- 
wise have  been  prohibited  under  paragraph  (-1)  if  in- 
troduced on  or  after  March  31.  1977  shall,  not  later  than 
Sent  ember  15,  1978,  cease  to  distribute  such  fuel  or  fuel 
additive  in  commerce.  During  the  period  beginning  180 
days  after  the  date  of  the  enactment  of  this  subsection 
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and  before  September  15,  1978,  the  Administrator  shall 
prohibit,  or  restrict  the  concentration  of  any  fuel  addi- 
tive which  he  determines  will  cause  or  contribute  to  the 
failure  of  an  emission  control  device  or  system  (over  the 
useful  life  of  any  vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to  which  it  has  been 
certified  under  section  206. 

(4)  The  Administrator,  upon  application  of  any  manu- 
facturer of  any  fuel  or  fuel  additive,  may  waive  the  pro- 
hibitions established  under  paragraph  (1)  or  (3)  of  this 
subsection  or  the  limitation  specified  in  paragraph  (2) 
of  this  subsection,  if  he  determines  that  the  applicant  has 
established  that  such  fuel  or  fuel  additive  or  a  specified 
concentration  thereof,  and  the  emission  products  of  such 
fuel  or  additive  or  specified  concentration  thereof,  will 
not  cause  or  contribute  to  a  failure  of  any  emission  con- 
trol device  or  system  (over  the  useful  life  of  any  vehicle 
in  which  such  device  or  system  is  used)  to  achieve  com- 
pliance by  the  vehicle  with  the  emission  standards  with 
respect  to  which  it  has  been  certified  pursuant  to  section 
206.  If  the  Administrator  has  not  acted  to  grant  or  deny 
an  application  under  this  paragraph  within  one  hundred 
and  eighty  days  of  receipt  of  such  application,  the  waiver 
authorized  by  this  paragraph  shall  be  treated  as  granted. 

(5)  No  action  of  the  Administrator  under  this  section 
may  be  stayed  by  any  court  pending  judicial  review  of 
such  action. 

(g)  ( 1 )  For  the  purposes  of  this  subsection : 

(A)  The  terms  "gasoline"  and  "refinery"  have 
the  meaning  provided  under  regulations  of  the  Ad- 
ministrator promulgated  under  this  section. 

(B)  The  term  "small  refinery"  means  a  refinery  or 
a  portion  of  refinery  producing  gasoline — 

(i)  the  gasoline  producing  capacity  of  which 
was  in  operation  or  under  construction  at  any 
time  during  the  one-year  period  immediately 
preceding  October  1, 1976,  and 

(ii)  which  has  a  crude  oil  or  bona  fide  feed 
stock  capacity  (as  determined  by  the  Admin- 
istrator) of  50,000  barrels  per  day  or  less,  and 

(iii)   which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  crude  oil  or  bona 
fide  feed  stock  capacity  (as  determined  by  the 
Administrator)   of  137,500  barrels  per  day  or 
less. 
(2)   No  regulations  of  the  Administrator  under  this 
section  (or  any  amendment  or  revision  thereof)  respect- 
ing the  control  or  prohibition  of  lead  additives  in  gaso- 
inoV  squire  a  small  refinery  prior  to  October  1. 

1982.  to  reduce  the  average  lead  content  per  gallon  of 
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gasoline  refined  at  such  refinery  below  the  applicable 
amount  specified  in  the  table  below : 

If  the  average  gasoline  production  of  the  small  refinery  for  the 
immediately  preceding  calendar  year  (or,  in  the  case  of  refiner- 
ies under  construction,  half  the  designed  crude  oil  capacity) 

was  (in  barrels  per  day)  : 

The  applicable 

amount  (in  grams 

per  gallon) 

5.000  or  under 2.  65. 

5.001  to  10,000 2.15. 

10,001  to  15,000 1.65. 

15,001  to  20,000 1.30. 

20,001  to  25,000 .  80. 

25,001  or  over As  prescribed 

by  the  Ad- 
ministra- 
tor, but  not 
greater 
than  0.80. 

The  Administrator  may  promulgate  such  regulations  as 
he  deems  appropriate  with  respect  to  the  reduction  of 
the  average  lead  content  of  gasoline  refined  by  small 
refineries  on  and  after  October  1,  1982,  taking  into  ac- 
count the  experience  under  the  preceding  provisions  of 
this  paragraph. 

(3)  Effective  on  the  date  of  the  enactment  of  this  sub- 
section, the  regulations  of  the  Administrator  under  this 
section  respecting  fuel  additives  (40  CFR  part  80)  shall 
be  deemed  amended  to  comply  with  the  requirement  con- 
tained in  paragraph  (2) . 

(4)  Nothing  in  this  section  shall  be  construed  to  pre- 
empt the  right  of  any  State  to  take  action  as  permitted  by 
section  211  (c)  (4)  of  this  Act. 

DEVELOPMENT  OF  LOW -EMISSION  VEHICLES 

42  u.s.c.  7546  sECt  212.  (a)  For  the  purpose  of  this  section— 

(1)  The  term  "Board"  means  the  Low-Emission 
Vehicle  Certification  Board. 

(2)  The  term  "Federal  Government"  includes  the 
legislative,  executive,  and  judicial  branches  of  the 
Government  of  the  United  States,  and  the  govern- 
ment of  the  District  of  Columbia. 

(3)  The  term  "motor  vehicle"  means  any  self- 
propelled  vehicle  designed  for  use  in  the  United 
States  on  the  highways,  other  than  a  vehicle  designed 
or  used  for  military  field  training,  combat,  or  tactical 
purposes. 

(4)  The  term  "low-emission  vehicle"  means  any 
motor  vehicle  which — 

(A)  emits  any  air  pollutant  in  amounts  sig- 
nificantly below  new  motor  vehicle  standards 
applicable  under  section  202  at  the  time  of  pro- 
curement to  that  type  of  vehicle ;  and 
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(B)  with  respect  to  all  other  air  pollutants 
meets  the  new  motor  vehicle  standards  appli- 
cable under  section  202  at  the  time  of  procure- 
ment to  that  type  of  vehicle. 
(5)  The  term  "retail  price'*  means  (A)  the  maxi- 
mum statutory  price  applicable  to  any  class  or  model 
of  motor  vehicle ;  or  (B)  in  any  case  where  there  is  no 
applicable  maximum  statutory  price,  the  most  recent 
procurement  price  paid  for  any  class  or  model  of 
motor  vehicle. 

(b)  (1)  There  is  established  a  Low-Emission  Vehicle 
Certification  Board  to  be  composed  of  the  Administrator 
or  his  designee,  the  Secretary  of  Transportation  or  his 
designee,  the  Chairman  of  the  Council  on  Enivornmental 
Quality  or  his  designee,  the  Director  of  the  National 
Highway  Safety  Bureau  in  the  Department  of  Trans- 
portation, the  Administrator  of  General  Services,  and 
two  members  appointed  by  the  President.  The  President 
shall  designate  one  member  of  the  Board  as  Chairman. 

(2)  Any  member  of  the  Board  not  employed  by  the 
United  States  may  receive  compensation  at  the  rate  of 
$125  for  each  day  such  member  is  engaged  upon  work  of 
the  Board.  Each  member  of  the  Board  shall  be  reimbursed 
for  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  service  em- 
ployed intermittently. 

(3)  (A)  The  Chairman,  with  the  concurrence  of  the 
members  of  the  Board,  may  employ  and  fix  the  compen- 
sation of  such  additional  personnel  as  may  be  necessary 
to  carry  out  the  functions  of  the  Board,  but  no  individual 
so  appointed  shall  receive  compensation  in  excess  of  the 
rate  authorized  for  GS-18  by  section  5332  of  title  5, 
United  States  Code. 

(B)  The  Chairman  may  fix  the  time  and  place  of  such 
meetings  as  may  be  required,  but  a  meeting  of  the  Board 
shall  be  called  whenever  a  majority  of  its  members  so 
requests. 

(C)  The  Board  is  granted  all  other  powers  necessary 
for  meeting  its  responsibilities  under  this  section. 

(c)  The  Administrator  shall  determine  which  models 
or  classes  of  motor  vehicles  qualify  as  low-emission  vehi- 
cles in  accordance  with  the  provisions  of  this  section. 

(d)  (1)  The  Board  shall  certify  any  class  or  model  of 
motor  vehicles — 

(A)  for  which  a  certification  application  has  been 
filed  in  accordance  with  paragraph  (3)  of  this  sub- 
section ; 

(B)  which  is  a  low-emission  vehicle  as  determined 
by  the  Administrator ;  and 

(C)  which  it  determines  is  suitable  for  use  as  a 
substitute  for  a  class  or  model  of  vehicles  at  that  time 
in  use  by  agencies  of  the  Federal  Government. 
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The  Board  shall  specify  with  particularity  the  class  or 
model  of  vehicles  for  which  the  class  or  model  of  vehicles 
described  in  the  application  is  a  suitable  substitute.  In 
making  the  determination  under  this  subsection  the  Board 
shall  consider  the  following  criteria : 

(i)  the  safety  of  the  vehicle ; 

(h)  its  performance  characteristics; 

(iii)  its  reliability  potential ; 

(iv)   its  serviceability ; 

(v)   its  fuel  availability ; 

( vi)  its  noise  level ;  and 

(vii)  its  maintenance  costs  as  compared  with  the 
class  or  model  of  motor  vehicle  for  which  it  may  be 
a  suitable  substitute. 

(2)  Certification  under  this  section  shall  be  effective 
for  a  period  of  one  year  from  the  date  of  issuance. 

(3)  (A)  Any  party  seeking  to  have  a  class  or  model  of 
vehicle  certified  under  this  section  shall  file  a  certifica- 
tion application  in  accordance  with  regulations  pre- 
scribed by  the  Board. 

(B)  The  Board  shall  publish  a  notice  of  each  applica- 
tion received  in  the  Federal  Register. 

(C)  The  Administrator  and  the  Board  shall  make  de- 
terminations for  the  purpose  of  this  section  in  accord- 
ance with  procedures  prescribed  by  regulation  by  the 
Administrator  and  the  Board,  respectively. 

(D)  The  Administrator  and  the  Board  shall  conduct 
whatever  investigation  is  necessary,  including  actual  in- 
spection of  the  vehicle  at  a  place  designated  in  regula- 
tions prescribed  under  subparagraph  (A) . 

(E)  The  Board  shall  receive  and  evaluate  written 
comments  and  documents  from  interested  parties  in  sup- 
port of,  or  in  opposition  to,  certification  of  the  class  or 
model  of  vehicle  under  consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a  properly 
filed  certification  application,  the  Administrator  shall  de- 
termine whether  such  class  or  model  of  vehicles  is  a  low- 
emission  vehicle,  and  within  180  days  of  such  determina- 
tion, the  Board  shall  reach  a  decision  by  majority  vote  as 
to  whether  such  class  or  model  of  vehicle,  having  been 
determined  to  be  a  low-emission  vehicle,  is  a  suitable  sub- 
stitute for  any  class  or  classes  of  vehicles  presently  being 
purchased  by  the  Federal  Government  for  use  by  its 
agencies. 

(G)  Immediately  upon  making  any  determination  or 
decision  under  subparagraph  (F) ,  the  Administrator  and 
the  Board  shall  each  publish  in  the  Federal  Register  no- 
tice of  such  determination  or  decision,  including  reasons 
therefor  and  in  the  case  of  the  Board  any  dissenting 
views. 

(e)  (1)  Certified  low-emission  vehicles  shall  be  ac- 
quired by  purchase  or  lease  by  the  Federal  Government 
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for  use  by  the  Federal  Government  in  lieu  of  other  vehi- 
cles if  the  Administrator  of  General  Services  determines 
that  such  certified  vehicles  have  procurement  costs  which 
are  no  more  than  150  per  centum  of  the  retail  price  of  the 
least  expensive  class  or  model  of  motor  vehicle  for  which 
they  are  certified  substitutes. 

(2)  In  order  to  encourage  development  of  inherently 
low-polluting  propulsion  technology,  the  Board  may,  at 
its  discretion,  raise  the  premium  set  forth  in  paragraph 
(1)  of  this  subsection  to  200  per  centum  of  the  retail 
price  of  any  class  or  model  of  motor  vehicle  for  which  a 
certified  low-emission  vehicle  is  a  certified  substitute,  if 
the  Board  determines  that  the  certified  low-emission 
vehicle  is  powered  by  an  inherently  low-polluting  pro- 
pulsion system. 

(3)  Data  relied  upon  by  the  Board  and  the  Adminis- 
trator in  determining  that  a  vehicle  is  a  certified  low- 
emission  vehicle  shall  be  incorporated  in  any  contract  for 
the  procurement  of  such  vehicle. 

(f)  The  procuring  agency  shall  be  required  to  pur- 
chase available  certified  low-emission  vehicles  which  are 
eligible  for  purchase  to  the  extent  they  are  available  be- 
fore purchasing  any  other  vehicles  for  which  any  low- 
emission  vehicle  is  a  certified  substitute.  In  making  pur- 
chasing selections  between  competing  eligible  certified 
low-emission  vehicles,  the  procuring  agency  shall  give 
priority  to  (1)  any  class  or  model  which  does  not  require 
extensive  periodic  maintenance  to  retain  its  low-pollut- 
ing qualities  or  which  does  not  require  the  use  of  fuels 
which  are  more  expensive  than  those  of  the  classes  or 
models  of  vehicles  for  which  it  is  a  certified  substitute; 
and  (2)  .passenger  vehicles  other  than  buses. 

(g)  For  the  purpose  of  procuring  certified  low-emis- 
sion vehicles  any  statutory  price  limitations  shall  be 
waived. 

(h)  The  Administrator  shall,  from  time  to  time  as  the 
Board  deems  appropriate,  test  the  emissions  from  certi- 
fied low-emission  vehicles  purchased  by  the  Federal  Gov- 
ernment. If  at  any  time  he  finds  that  the  emission  rates 
exceed  the  rates  on  which  certification  under  this  section 
was  based,  the  Administrator  shall  notify  the  Board. 
Thereupon  the  Board  shall  give  the  supplier  of  such 
vehicles  written  notice  of  this  finding,  issue  public  notice 
of  it,  and  give  the  supplier  an  opportunity  to  make  nec- 
cessary  repairs,  adjustment,  or  replacements.  If  no  such 
repairs,  adjustments,  or  replacements  are  made  within  a 
period  to  be  set  by  the  Board,  the  Board  may  order  the 
supplier  to  show  cause  why  the  vehicle  involved  should 
be  eligible  for  recertification. 

(i)  There  are  authorized  to  be  appropriated  for  pay- 
ing additional  amounts  for  motor  vehicles  pursuant  to. 
and  for  carrying  out  the  provisions  of,  this  section,  $5,- 
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000,000  for  the  fiscal  year  ending  June  30,  1971,  and 
$25,000,000  for  each  of  the  two  succeeding  fiscal  years. 

(j)  The  Board  shall  promulgate  the  procedures  re- 
quired to  implement  this  section  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970. 

FUEL  ECONOMY  IMPROVEMENT  FROM   NEW  MOTOR  VEHICLES 

42  u.s.c.  7547  Sec.  213.  (a)  (1)  The  Administrator  and  the  Secretary 
of  Transportation  shall  conduct  a  joint  study,  and  shall 
report  to  the  Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Representatives  and 
the  Committees  on  Public  Works  and  Commerce  of  the 
United  States  Senate  within  one  hundred  and  twenty 
days  following  the  date  of  enactment  of  this  section,  con- 
cerning the  practicability  of  establishing  a  fuel  economy 
improvement  standard  of  20  per  centum  for  new  motor 
vehicles  manufactured  during  and  after  model  year  1980. 
Such  study  and  report  shall  include,  but  not  be  limited  to, 
the  technological  problems  of  meeting  any  such  standard, 
including  the  leadtime  involved;  the  test  procedures 
required  to  determine  compliance;  the  economic  costs 
associated  with  such  standard,  including  any  beneficial 
economic  impact;  the  various  means  of  enforcing  such 
standard ;  the  effect  on  consumption  of  natural  resources, 
including  energy  consumed ;  and  the  impact  of  applicable 
safety  and  emission  standards.  In  the  course  of  per- 
forming such  study,  the  Administrator  and  the  Secretary 
of  Transportation  shall  utilize  the  research  previously 
performed  in  the  Department  of  Transportation,  and  the 
Administrator  and  the  Secretary  shall  consult  with  the 
Federal  Energy  Administrator,  the  Chairman  of  the 
Council  on  Environmental  Quality,  and  the  Secretary  of 
the  Treasury.  The  Office  of  Management  and  Budget  may 
review  such  report  before  its  submission  to  such  com- 
mittees of  the  Congress,  but  such  Office  may  not  revise 
the  report  or  delay  its  submission  beyond  the  date  pre- 
scribed for  its  submission,  and  may  submit  to  Congress 
its  comments  respecting  such  report.  In  connection  with 
such  study,  the  Administrator  may  utilize  the  authority 
provided  in  section  307(a)  of  this  Act  to  obtain  necessary 
information. 

(2)  For  the  purpose  of  this  section,  the  term  "fuel 
economy  improvement  standard"  means  a  requirement  of 
a  percentage  increase  in  the  number  of  miles  of  transpor- 
tation provided  by  a  manufacturer's  entire  annual  pro- 
duction of  new  motor  vehicles  per  unit  of  fuel  consumed, 
as  determined  for  each  manufacturer  in  accordance  with 
test  procedures  established  by  the  Administrator  pur- 
suant to  this  Act.  Such  term  shall  not  include  any 
requirement  for  any  design  standard  or  any  other 
requirement  specifying  or  otherwise  limiting  the  manu- 
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facturer's  discretion  in  deciding  how  to  comply  with  the 
fuel  economy  improvement  standard  by  any  lawful 
means. 

Study  of  particulate  emissions  from  motor  vehicles 

Sec.  214.  (a)(1)  The  Administrator  shall  conduct  a  42  u.s.c.  7548 
study  concerning  the  effects  on  health  and  welfare  of  par- 
ticulate emissions  from  motor  vehicles  or  motor  vehicle 
engines  to  which  section  202  applies.  Such  study  shall 
characterize  and  quantify  such  emissions  and  analyze  the 
relationship  of  such  emissions  to  various  fuels  and  fuel 
additives. 

(2)  The  study  shall  also  include  an  analysis  of  par- 
ticulate emissions  from  mobile  sources  which  are  not  re- 
lated to  engine  emissions  (including,  but  not  limited  to 
tire  debris,  and  asbestos  from  brake  lining). 

(b)  The  Administrator  shall  report  to  the  Congress 
the  findings  and  results  of  the  study  conducted  under  sub- 
section (a)  not  later  than  two  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments  of  1977. 
Such  report  shall  also  include  recommendations  for 
standards  or  methods  to  regulate  particulate  emissions 
described  in  paragraph  (2)  of  subsection  (a). 

HIGH   ALTITUDE   PERFORMANCE   ADJUSTMENTS 

Sec.  215.  (a)  (1)  Any  action  taken  with  respect  to  any  42  u.s.c.  7549 
element  of  design  installed  on  or  in  a  motor  vehicle  or 
motor  A^ehicle  engine  in  compliance  Avith  regulations 
under  this  title  (including  any  alteration  or  adjustment 
of  such  element),  shall  be  treated  as  not  in  violation  of 
section  203(a)  if  such  action  is  performed  in  accordance 
with  high  altitude  adjustment  instructions  provided  by 
the  manufacturer  under  subsection  (b)  and  approved  by 
the  Administrator. 

(2)  If  the  Administrator  finds  that  adjustments  or 
modifications  made  pursuant  to  instructions  of  the  manu- 
facturer under  paragraph  (1)  will  not  insure  emission 
control  performance  with  respect  to  each  standard  under 
section  202  at  least  equivalent  to  that  which  would  result 
if  no  such  adjustments  or  modifications  were  made,  he 
shall  disapprove  such  instructions.  Such  findings  shall  be 
based  upon  minimum  engineering  evaluations  consistent 
with  good  engineering  practice. 

(b)  (1)  Instructions  respecting  each  class  or  category  of 
vehicles  or  engines  to  which  this  title  applies  providing 
for  such  vehicle  and  engine  adjustments  and  modifications 
as  may  be  necessary  to  insure  emission  control  perform- 
ance at  different  altitudes  shall  be  submitted  by  the  manu- 
facturer to  the  Administrator  pursuant  to  regulations 
promulgated  by  the  Administrator. 
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(2)  Any  knowing  violation  by  a  manufacturer  of  re- 
quirements of  the  Administrator  under  paragraph  (1) 
shall  be  treated  as  a  violation  by  such  manufacturer  of 
section  203  (a)  (3)  for  purposes  of  the  penalties  contained 
in  section  205. 

(3)  Such  instruction  shall  provide,  in  addition  to  other 
adjustments,  for  adjustments  for  vehicles  moving  from 
high  altitude  areas  to  low  altitude  areas  after  the  initial 
registration  of  such  vehicles. 

(c)  No  instructions  under  this  section  respecting  ad- 
justments or  modifications  may  require  the  use  of  any 
manufacturer  parts  (as  defined  in  section  203(a) )  unless 
the  manufacturer  demonstrates  to  the  satisfaction  of  the 
Administrator  that  the  use  of  such  manufacturer  parts  is 
necessary  to  insure  emission  control  performance. 

(d)  Before  January  1,  1981  the  authority  provided  by 
this  section  shall  be  available  in  any  high  altitude  State 
(as  determined  under  regulations  of  the  Administrator 
under  regulations  promulgated  before  the  date  of  the  en- 
actment of  this  Act)  but  after  December  31, 1980,  such  au- 
thority shall  be  available  only  in  any  such  State  in  which 
an  inspection  and  maintenance  program  for  the  testing 
of  motor  vehicle  emissions  has  been  instituted  for  the 
portions  of  the  State  where  any  national  ambient  air 
quality  standard  for  auto-related  pollutants  has  not  been 
attained. 

DEFINITIONS   FOR   PART   A 

42  u.s.c.  7550  Sec.  216.  As  used  in  this  part — 

(1)  The  term  "manufacturer"  as  used  in  sections 
202,  203,  206,  207,  and  208  means  any  person  engaged 
in  the  manufacturing  or  assembling  of  new  motor 
vehicles  or  new  motor  vehicle  engines,  or  importing 
such  vehicles  or  engines  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such  person  in  con- 
nection with  the  distribution  of  new  motor  vehicles 
or  new  motor  vehicle  engines,  but  shall  not  include 
any  dealer  with  respect  to  new  motor  vehicles  or  new 
motor  vehicle  engines  received  by  him  in  commerce. 

(2)  The  term  "motor  vehicle"  means  any  self-pro- 
pelled vehicle  designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

(3)  Except  with  respect  to  vehicles  or  engines  im- 
ported or  offered  for  importation,  the  term  "new 
motor  vehicle"  means  a  motor  vehicle  the  equitable  or 
legal  title  to  which  has  never  been  transferred  to  an 
ultimate  purchaser;  and  the  term  "new  motor  vehicle 
engine"  means  an  engine  in  a  new  motor  vehicle  or  a 
motor  vehicle  engine  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  the  ultimate  pur- 
chaser; and  with  respect  to  imported  vehicles  or 
engines,  such  terms  mean  a  motor  vehicle  and  engine, 
respectively,  manufactured  after  the  effective  date  of 
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a  regulation  issued  under  section  202  which  is  appli- 
cable to  such  vehicle  or  engine  (or  which  would  be 
applicable  to  such  vehicle  or  engine  had  it  been  man- 
ufactured for  importation  into  the  United  States) . 

(4)  The  term  "dealer"  means  any  person  who  is 
engaged  in  the  sale  or  the  distribution  of  new  motor 
vehicles  or  new  motor  vehicle  engines  to  the  ultimate 
purchaser. 

(5)  The  term  "ultimate  purchaser"  means,  with 
respect  to  any  new  motor  vehicle  or  new  motor  ve- 
hicle engine,  the  first  person  who  in  good  faith  pur- 
chases such  new  motor  vehicle  or  new  engine  for 
purposes  other  than  resale. 

(6)  The  term  "commerce"  means  (A)  commence 
between  any  place  in  any  State  and  any  place  out- 
side thereof;  and  (B)  commerce  wholly  within  the 
District  of  Columbia. 

Part  B — Aircraft  Emission  Standards 

ESTABLISHMENT    OF    STANDARDS 

Sec.  231.  (a)  (1)  Within  90  days  after  the  date  of  en-      42  u.s.c.  7571 
actment  of  the  Clean  Air  Amendments  of  1970,  the  Ad- 
ministrator shall  commence  a  study  and  investigation  of 
emissions  of  air  pollutants  from  aircraft  in  order  to 
determine — 

(A)  the  extent  to  which  such  emissions  affect  air 
quality  in  air  quality  control  regions  throughout  the 
United  States,  and 

(B)  the  technological  feasibility  of  controlling 
such  emissions. 

(2)  The  Administrator  shall,  from  time  to  time,  issue 
proposed  emission  standards  applicable  to  the  emission  of 
any  air  pollutant  from  any  class  or  classes  of  aircraft 
engines  which  in  his  judgment  causes,  or  contributes  to, 
air  pollution  which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

(3)  The  administrator  shall  hold  public  hearings  with 
respect  to  such  proposed  standards.  Such  hearings  shall, 
to  the  extent  practicable,  be  held  in  air  quality  control 
regions  which  are  most  seriously  affected  by  aircraft 
emissions.  Within  90  days  after  the  issuance  of  such  pro- 
posed regulations,  he  shall  issue  such  regulation  with  such 
modifications  as  he  deems  appropriate.  Such  regulations 
may  be  revised  from  time  to  time. 

(b)  Any  regulation  prescribed  under  this  section  (and 
any  revision  thereof)  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary  (after  consultation 
with  the  Secretary  of  Transportation)  to  permit  the  de- 
velopment and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compli- 
ance within  such  period. 


142 

(c)  Any  regulations  in  effect  under  this  section  on  date 
of  enactment  of  the  Clean  Air  Act  Amendments  of  1977 
or  proposed  or  promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not  apply  if  disap- 
proved by  the  President,  after  notice  and  opportunity  for 
public  hearing,  on  the  basis  of  a  finding  by  the  Secretary 
of  Transportation  that  any  such  regulation  would  create 
a  hazard  to  aircraft  safety.  Any  such  finding  shall  in- 
clude a  reasonably  specific  statement  of  the  basis  upon 
which  the  finding  was  made. 

ENFORCEMENT  OF   STANDARDS 

42  u.s.c.  7572  Sec.  232.  (a)  The  Secretary  of  Transportation,  after 

consultation  with  the  Administrator,  shall  prescribe  reg- 
ulations to  insure  compliance  with  all  standards  pre- 
scribed under  section  231  by  the  Administrator.  The 
regulations  of  the  Secretary  of  Transportation  shall  in- 
clude provisions  making  such  standards  applicable  in 
the  issuance,  amendment,  modification,  suspension,  or 
revocation  of  any  certificate  authorized  by  the  Federal 
Aviation  Act  or  the  Department  of  Transportation  Act. 
Such  Secretary  shall  insure  that  all  necessary  inspections 
are  accomplished,  and,  may  execute  any  power  or  duty 
vested  in  him  by  any  other  provision  of  law  in  the  execu- 
tion of  all  powers  and  duties  vested  in  him  under  this 
section. 

(b)  In  any  action  to  amend,  modify,  suspend,  or  re- 
voke a  certificate  in  which  violation  of  an  emission  stand- 
ard prescribed  under  section  231  or  of  a  regulation  pre- 
scribed under  subsection  (a)  is  at  issue,  the  certificate 
holder  shall  have  the  same  notice  and  appeal  rights  as 
are  prescribed  for  such  holders  in  the  Federal  Aviation 
Act  of  1958  or  the  Department  of  Transportation  Act, 
except  that  in  any  appeal  to  the  National  Transportation 
Safety  Board,  the  Board  may  amend,  modify,  or  revoke 
the  order  of  the  Secretary  of  Transportation  only  if  it 
finds  no  violation  of  such  standard  or  regulation  and 
that  such  amendment,  modification,  or  revocation  is  con- 
sistent with  safety  in  air  transportation. 

STATE    STANDARDS   AND   CONTROLS 

42  u.s.c.  7573  SEC.  233.  No  State  or  political  subdivision  thereof  may 

adopt  or  attempt  to  enforce  any  standard  respecting 
emissions  of  any  air  pollutant  from  any  aircraft  or  en- 
gine thereof  unless  such  standard  is  identical  to  a  stand- 
ard applicable  to  such  aircraft  under  this  part. 


DEFINITIONS 


42  U.S.C.  7574 


Sec.  234.  Terms  used  in  this  part  (other  than  Adminis- 
trator) shall  have  the  same  meaning  as  such  terms  have 
under  section  101  of  the  Federal  Aviation  Act  of  1958. 
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TITLE  III— GENERAL 

ADMINISTRATION 

Sec.  301.  (a)  (1)  The  Administrator  is  authorized  to  42  u.s.c.  ?6oi 
prescribe  such  regulations  as  are  necessary  to  carry  out 
his  functions  under  this  Act.  The  Administrator  may 
delegate  to  any  officer  or  employee  of  the  Environmental 
Protection  Agency  such  of  his  powers  and  duties  under 
this  Act,  except  the  making  of  regulations,  as  he  may 
deem  necessary  or  expedient. 

(2)  Not  later  than  one  year  after  the  date  of  enactment 
of  this  paragraph,  the  Administrator  shall  promulgate 
regulations  establishing  general  applicable  procedures 
and  policies  for  regional  officers  and  employees  (includ- 
ing the  Regional  Administrator)  to  follow  in  carrying 
out  a  delegation  under  paragraph  (1),  if  any.  Such 
regulations  shall  be  designed — 

(A)  to  assure  fairness  and  uniformity  in  the 
criteria,  procedures,  and  policies  applied  by  the 
various  regions  in  implementing  and  enforcing  the 
Act; 

(B)  to  assure  at  least  an  adequate  quality  audit  of 
each  State's  performance  and  adherence  to  the  re- 
quirements of  this  Act  in  implementing  and  enforc- 
ing the  Act,  particularly  in  the  review  of  new 
sources  and  in  enforcement  of  the  Act;  and 

(C)  to  provide  a  mechanism  for  identifying  and 
standardizing  inconsistent  or  varying  criteria,  pro- 
cedures, and  policies  being  employed  by  such  officers 
and  employees  in  implementing  and  enforcing  the 
Act. 

(b)  Upon  the  request  of  an  air  pollution  control 
agency,  personnel  of  the  Environmental  Protection 
Agency  may  be  detailed  to  such  agency  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act. 

(c)  Payments  under  grants  made  under  this  Act  may 
be  made  in  installments,  and  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Adminis- 
trator. 

DEFINITIONS 

Sec.  302.  When  used  in  this  Act —  42  u.s.c.  7602 

(a)  The  term  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection  Agency. 

(b)  The  term  "air  pollution  control  agency"  means  any 
of  the  following : 

(1)  A  single  State  agency  designated  by  the  Gov- 
ernor of  that  State  as  the  official  State  air  pollution 
control  agency  for  purposes  of  this  Act ; 

(2)  An  agency  established  by  two  or  more  States 
and  having  substantial  powers  or  duties  pertaining 
to  the  prevention  and  control  of  air  pollution ; 
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(3)  A  city,  county,  or  other  local  government 
health  authority,  or,  in  the  case  of  any  city,  county, 
or  other  local  government  in  which  there  is  an 
agency  other  than  the  health  authority  charged  with 
responsibility  for  enforcing  ordinances  or  laws  re- 
lating to  the  prevention  and  control  of  air  pollution, 
such  other  agency ;  or 

(4)  An  agency  of  two  or  more  municipalities 
located  in  the  same  State  or  in  different  States  and 
having  substantial  powers  or  duties  pertaining  to  the 
prevention  and  control  of  air  pollution. 

(c)  The  term  "interstate  air  pollution  control  agency" 
means — 

(1)  an  air  pollution  control  agency  established  by 
two  or  more  States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more 
municipalities  located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa  and  includes  the 
Commonwealth  of  the  Northern  Mariana  Islands. 

(e)  The  term  "person"  includes  an  individual,  corpora- 
tion, partnership,  association,  State,  municipality,  politi- 
cal subdivision  of  a  State,  and  any  agency,  department, 
or  instrumentality  of  the  United  States  and  any  officer, 
agent,  or  employee  thereof. 

(f )  The  term  "municipality"  means  a  city,  town,  bor- 
ough, county,  parish,  district,  or  other  public  body  cre- 
ated by  or  pursuant  to  State  law. 

(g)  The  term  "air  pollutant"  means  any  air  pollution 
agent  or  combination  of  such  agents,  including  any  phys- 
ical, chemical,  biological,  radioactive  (including  source 
materia],  special  nuclear  material,  and  byproduct  mate- 
rial) substance  or  matter  which  is  emitted  into  or  other- 
wise enters  the  ambient  air. 

(h)  All  language  referring  to  effects  on  welfare  in- 
cludes, but  is  not  limited  to,  effects  on  soils,  water,  crops, 
vegetation,  man-made  materials,  animals,  wildlife, 
weather,  visibility,  and  climate,  damage  to  and  deteriora- 
tion of  property,  and  hazards  to  transportation,  as  well 
as  effects  on  economic  values  and  on  personal  comfort 
and  well-being. 

(i)  The  term  "Federal  land  manager"  means,  with  re- 
spect to  any  lands  in  the  United  States,  the  Secretary  of 
the  department  with  authority  over  such  lands. 

(j)  Except  as  otherwise  expressly  provided,  the  terms 
"major  stationary  source"  and  "major  emitting  facility" 
mean  anv  stationary  facility  or  source  of  air  pollutants 
which  directly  emits,  or  has  the  potential  to  emit,  one 
hundred  tons  per  year  or  more  of  any  air  pollutant  (in- 
cluding any  major  emitting  facility  or  source  of  fugitive 
emissions  of  any  such  pollutant,  as  determined  by  rule  by 
the  Administrator) . 
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(k)  The  terms  "emission  limitation"  and  "emission 
standard"  mean  a  requirement  established  by  the  State 
or  the  Administrator  which  limits  the  quantity,  rate,  or 
concentration  of  emissions  of  air  pollutants  on  a  con- 
tinuous basis,  including  any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to  assure  continu- 
ous emission  reduction. 

(1)  The  term  "standard  of  performance"  means  a  re- 
quirement of  continuous  emission  reduction,  including 
any  requirement  relating  to  the  operation  or  mainte- 
nance of  a  source  to  assure  continuous  emission  reduction. 

(m)  The  term  "means  of  emission  limitation"  means 
a  system  of  continuous  emission  reduction  (including  the 
use  of  specific  technology  or  fuels  with  specified  pollution 
characteristics). 

(n)  The  term  "primary  standard  attainment  date" 
means  the  date  specified  in  the  applicable  implementa- 
tion plan  for  the  attainment  of  a  national  primary  am- 
bient air  quality  standard  for  any  air  pollutant. 

(o)  The  term  "delayed  compliance  order"  means  an 
order  issued  by  the  State  or  by  the  Administrator  to  an 
existing  stationary  source,  postponing  the  date  required 
under  an  applicable  implementation  plan  for  compliance 
by  such  source  with  any  requirement  of  such  plan. 

(p)  The  term  "schedule  and  timetable  of  compliance" 
means,  a  schedule  of  required  measures  including  an  en- 
forceable sequence  of  actions  or  operations  leading  to 
compliance  with  an  emission  limitation,  other  limitation, 
prohibition,  or  standard. 

EMERGENCY    POWERS 

Sec.  303.  (a)  Notwithstanding  any  other  provisions  42  u.s.c.  7603 
of  this  Act,  the  Administrator  upon  receipt  of  evidence 
that  a  pollution  source  or  combination  of  sources  (in- 
cluding moving  sources)  is  presenting  an  imminent  and 
substantial  endangerment  to  the  health  of  persons,  and 
that  appropriate  State  or  local  authorities  have  not  acted 
to  abate  such  sources,  may  bring  suit  on  behalf  of  the 
United  States  in  the  appropriate  United  States  district 
court  to  immediately  restrain  any  person  causing  or  con- 
tributing to  the  alleged  pollution  to  stop  the  emission  of 
air  pollutants  causing  or  contributing  to  such  pollution 
or  to  take  such  other  action  as  may  be  necessary.  If  it  is 
not  practicable  to  assure  prompt  protection  of  the  health 
of  persons  solely  by  commencement  of  such  a  civil  ac- 
tion, the  Administrator  may  issue  such  orders  as  may 
be  necessary  to  protect  the  health  of  persons  who  are,  or 
may  be,  affected  by  such  pollution  source  (or  sources). 
Prior  to  taking  any  action  under  this  section,  the  Ad- 
ministrator shall  consult  with  the  State  and  local  au- 
thorities in  order  to  confirm  the  correctness  of  the  in- 
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formation  on  which  the  action  proposed  to  be  taken  is 
based  and  to  ascertain  the  action  which  such  authorities 
are,  or  will  be,  taking.  Such  order  shall  be  effective  for 
a  period  of  not  more  than  twenty-four  hours  unless  the 
Administrator  brings  an  action  under  the  first  sentence 
of  this  subsection  before  the  expiration  of  such  period. 
Whenever  the  Administrator  brings  such  an  action 
within  such  period,  such  order  shall  be  effective  for  a 
period  of  forty-eight  hours  or  such  longer  period  as  may 
be  authorized  by  the  court  pending  litigation  or  there- 
after. 

(b)  Any  person  who  willfully  violates,  or  fails  or  re- 
fuses to  comply  with,  any  order  issued  by  the  Admin- 
istrator under  subsection  (a)  may,  in  an  action  brought 
in  the  appropriate  United  States  district  court  to  enforce 
such  order,  be  fined  not  more  than  $5,000  for  each  day 
during  which  such  violation  occurs  or  failure  to  comply 
continues. 

CITIZEN    SUITS 

42r.s.c.  76M  gEC.  304.   (a)   Except  as  provided  in  subsection  (b), 

any  person  may  commence  a  civil  action  on  his  own 
behalf — 

(1)  against  any  person  (including  (i)  the  United 
States,  and  (ii)  any  other  governmental  instrumen- 
tality or  agency  to  the  extent  permitted  by  the  Elev- 
enth Amendment  to  the  Constitution)  who  is  alleged 
to  be  in  violation  of  (A)  an  emission  standard  or 
limitation  under  this  Act  or  (B)  an  order  issued  by 
the  Administrator  or  a  State  with  respect  to  such  a 
standard  or  limitation, 

(2)  against  the  Administrator  where  there  is  al- 
leged a  failure  of  the  Administrator  to  perform  any 
act  or  duty  under  this  Act  which  is  not  discretionary 
with  the  Administrator,  or 

(3)  against  any  person  who  proposes  to  construct 
or  constructs  any  new  or  modified  major  emitting  fa- 
cility without  a  permit  required  under  part  C  of  title 
I  (relating  to  significant  deterioration  of  air  qual- 
ity) or  part  D  of  title  I  (relating  to  nonattainment) 
or  who  is  alleged  to  be  in  violation  of  any  condition 
of  such  permit. 

The  district  courts  shall  have  jurisdistion.  without  re- 
gard to  the  amount  in  controversy  or  the  citizenship  of 
the  parties,  to  enforce  such  an  emission  standard  or  limi- 
tation, or  such  an  order,  or  to  order  the  Administrator 
to  perform  such  act  or  duty,  as  the  case  may  be. 
(b)  No  action  may  be  commenced — 
(1)  under  subsection  (a)  (1)  — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Adminis- 
trator, (ii)  to  the  State  in  which  the  violation 
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occurs,  and  (iii)  to  any  alleged  violator  of  the 
standard,  limitation,  or  order,  or 

(B)  if  the  Administrator  or  State  has  com- 
menced  and  is   diligently   prosecuting   a   civil 
action  in  a  court  of  the  United  States  or  a  State 
to  require  compliance  with  the  standard,  limi- 
tation, or  order,  but  in  any  such  action  in  a  court 
of  the  United  States  any  person  may  intervene 
as  a  matter  of  right. 
(2)  under  subsection  (a)(2)  prior  to  60  days  after 
the  plaintiff  has  given  notice  of  such  action  to  the 
Administrator, 
except  that  such  action  may  be  brought  immediately 
after  such  notification  in  the  case  of  an  action  under  this 
section  respecting  a  violation  of  section  112(c)(1)(B) 
or  an  order  issued  by  the  Administrator  pursuant  to 
section   113(a).   Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Administrator  shall  pre- 
scribe by  regulation. 

(c)  (1)  Any  action  respecting  a  violation  by  a  station- 
ary source  of  an  emission  standard  or  limitation  or  an 
order  respecting  such  standard  or  limitation  may  be 
brought  only  in  the  judicial  district  in  which  such  source 
is  located. 

(2)  In  such  action  under  this  section,  the  Adminis- 
trator, if  not  a  party,  may  intervene  as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  whenever  the  court 
determines  such  award  is  appropriate.  The  court  may.  if 
a  temporary  restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a  bond  or  equivalent  secu- 
rity in  accordance  with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(e)  Xothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
anv  statute  or  common  law  to  seek  enforcement  of  any 
emission  standard  or  limitation  or  to  seek  any  other  relief 
(including  relief  against  the  Administrator  or  a  State 
agency).  Xothing  in  this  section  or  in  any  other  law  of 
the  United  States  shall  be  construed  to  prohibit,  exclude. 
or  restrict  any  State,  local,  or  interstate  authority  from — 

(1)  bringing  any  enforcement  action  or  obtaining 
any  judicial  remedy  or  sanction  in  any  State  or 
or  local  court,  or 

(2)  bringing  any  administrative  enforcement 
action  or  obtaining  any  administrative  remedy  or 
sanction  in  any  State  or  local  administrative  agency, 
department  or  instrumentality. 

against  the  United  States,  any  department,  agency,  or  in- 
strumentality thereof,  or  any  officer,  agent,  or  employee 
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thereof  under  State  or  local  law  respecting  control  and 
abatement  of  air  pollution.  For  provisions  requiring  com- 
pliance by  the  United  States,  departments,  agencies,  in- 
strumentalities, officers,  agents,  and  employees  in  the  same 
manner  as  nongovernmental  entities,  see  section  118. 

(f)  For  purposes  of  this  section,  the  term  "emission 
standard  or  limitation  under  this  Act"  means — 

(1)  a  schedule  or  timetable  of  compliance,  emis- 
sion limitation,  standard  of  performance  or  emission 
standard, 

(2)  a  control  or  prohibition  respecting  a  motor 
vehicle  fuel  or  fuel  additive,  which  is  in  effect  under 
this  Act  (including  a  requirement  applicable  by  rea- 
son of  section  118)  or  under  an  applicable  implemen- 
tation plan,  or 

(3)  any  condition  or  requirement  of  a  permit 
under  part  C  of  title  I  (relating  to  significant  de- 
terioration of  air  quality)  or  part  D  of  title  I  (relat- 
ing to  nonattainment) ,  any  condition  or  requirement 
of  section  113(d)  (relating  to  certain  enforcement 
orders),  section  119  (relating  to  primary  nonferrous 
smelter  orders),  any  condition  or  requirement  under 
an  applicable  implementation  plan  relating  to  trans- 
portation control  measures,  air  quality  maintenance 
plans,  vehicle  inspection  and  maintenance  programs 
or  vapor  recovery  requirements,  section  211  (e)  and 
(f)  (relating  to  fuels  and  fuel  additives),  section 
169A  (relating  to  visibility  protection),  any  condi- 
tion or  requirement  under  part  B  of  title  I  (relating 
to  ozone  protection),  or  any  requirement  under  sec- 
tion 111  or  112  (without  regard  to  whether  such  re- 
quirement is  expressed  as  an  emission  standard  or 
otherwise). 

REPRESENTATION    IN    LITIGATION 

Sec.  305.  (a)  The  Administrator  shall  request  the 
Attorney  General  to  appear  and  represent  him  in  any 
civil  action  instituted  under  this  Act  to  which  the  Ad- 
ministrator is  a  party.  Unless  the  Attorney  General 
notifies  the  Administrator  that  he  will  appear  in  such 
action,  within  a  reasonable  time,  attorneys  appointed 
by  the  Administrator  shall  appear  and  represent  him. 

(b)  In  the  event  the  Attorney  General  agrees  to  ap- 
pear and  represent  the  Administrator  in  any  such  ac- 
tion, such  representation  shall  be  conducted  in  accord- 
ance with,  and  shall  include  participation  by,  attorneys 
appointed  by  the  Administrator  to  the  extent  author- 
ized by,  the  memorandum  of  understanding  between 
the  Department  of  Justice  and  the  Environmental  Pro- 
tection Agency,  dated  June  13,  1977,  respecting  repre- 
sentation of  the  agency  by  the  department  in  civil 
litigation. 
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FEDERAL    PROCUREMENT 


Sec.  306.  (a)  No  Federal  agency  may  enter  into  any  «  u.s.c.  76o« 
contract  with  any  person  who  is  convicted  of  any  of- 
fense under  section  113(c)  (1)  for  the  procurement  of 
goods,  materials,  and  services  to  perform  such  contract 
at  any  facility  at  which  the  violation  which  gave  rise 
to  such  conviction  occurred  if  such  facility  is  owned, 
leased,  or  supervised  by  such  person.  The  prohibition 
in  the  preceding  sentence  shall  continue  until  the  Ad- 
ministrator certifies  that  the  condition  giving  rise  to 
such  a  conviction  has  been  corrected. 

(b)  The  Administrator  shall  establish  procedures  to 
provide  all  Federal  agencies  with  the  notification  neces- 
sary for  the  purposes  of  subsection  (a) . 

(c)  In  order  to  implement  the  purposes  and  policy 
of  this  Act  to  protect  and  enhance  the  quality  of  the 
Nation's  air,  the  President  shall,  not  more  than  180 
days  after  enactment  of  the  Clean  Air  Amendments  of 
1970  cause  to  be  issued  an  order  (1)  requiring  each 
Federal  agency  authorized  to  enter  into  contracts  and 
each  Federal  agency  which  is  empowered  to  extend 
Federal  assistance  by  way  of  grant,  loan,  or  contract  to 
effectuate  the  purpose  and  policy  of  this  Act  in  such 
contracting  or  assistance  activities,  and  (2)  setting 
forth  procedures,  sanctions,  penalties,  and  such  other 
provisions,  as  the  President  determines  necessary  to 
carry  out  such  requirement. 

(d)  The  President  may  exempt  any  contract,  loan,  or 
grant  from  all  or  part  of  the  provisions  of  this  section 
where  he  determines  such  exemption  is  necessary  in  the 
paramount  interest  of  the  United  States  and  he  shall 
notify  the  Congress  of  such  exemption. 

(e)  The  President  shall  annually  report  to  the  Con- 
gress on  measures  taken  toward  implementing  the  pur- 
pose and  intent  of  this  section,  including  but  not  limited 
to  the  progress  and  problems  associated  with  implemen- 
tation of  this  section. 

GENERAL    PROVISIONS    RELATING    TO    ADMINISTRATIVE 
PROCEEDINGS    AND    JUDICL4L    REVIEW 

Sec.  307.  (a)  (1)  In  connection  with  any  determination  42  u.s.c.  ?eo7 
under  section  110(f)  or  section  202(b)(5),  or  for  pur- 
poses of  obtaining  information  under  section  202(b)  (4) 
or  211(c)  (3),  the  Administrator  may  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  documents,  and 
he  may  administer  oaths.  Except  for  emission  data,  upon 
a  showing  satisfactory  to  the  Administrator  by  such 
owner  or  operator  that  such  papers,  books,  documents,  or 
information  or  particular  part  thereof,  if  made  public, 
would  divulge  trade  secrets  or  secret  processes  of  such 
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owner  or  operator,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion 
thereof  confidential  in  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States  Code,  except 
that  such  paper,  book,  document,  or  information  may  be 
discussed  to  other  officers,  employees,  or  authorized  repre- 
sentatives of  the  United  States  concerned  with  carrying 
out  this  Act,  to  persons  carrying  out  the  National  Acad- 
emy of  Sciences'  study  and  investigation  provided  for  in 
section  202(c) ,  or  when  relevant  in  any  proceeding  under 
this  Act.  Witnesses  summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  cases  of  contumacy  or  refusal  to  obey 
a  subpena  served  upon  any  person  under  this  subpara- 
graph, the  district  court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  resides  or  trans- 
acts business,  upon  application  by  the  United  States  and 
after  notice  to  such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and  give  testi- 
mony before  the  Administrator  to  appear  and  produce 
papers,  books,  and  documents  before  the  Administrator, 
or  both,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

(b)  (1)  A  petition  for  review  of  action  of  the  Adminis- 
trator in  promulgating  any  national  primary  or  second- 
ary ambient  air  quality  standard,  any  emission  standard 
or  requirement  under  section  112,  any  standard  of  per- 
formance or  requirement  under  section  111,10  any  stand- 
ard under  section  202  (other  than  a  standard  required  to 
be  prescribed  under  section  202(b)  (1)),  any  determina- 
tion under  section  202(b)  (5),  any  control  or  prohibition 
under  section  211,  any  standard  under  section  231,  any 
rule  issued  under  section  113,  119,  or  under  section  120, 
or  any  other  nationally  applicable  regulations  promul- 
gated, or  final  action  taken,  by  the  Administrator  under 
this  Act  may  be  filed  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia.  A  petition  for 
review  of  the  Administrator's  action  in  approving  or 
promulgating  any  implementation  plan  under  section 
110  or  section  111(d),  any  order  under  section  lll(j), 
under  section  112(c),  under  section  113(d),  under  section 
119,  or  under  section  120,  or  his  action  under  section  119 
(c)  (2)  (A),  (B),  or  (C)  (as  in  effect  before  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments  of  1977) 
or  under  regulations  thereunder,  or  any  other  final  action 
of  the  Administrator  under  this  Act  (including  any 
denial  or  disapproval  by  the  Administrator  under  title  I) 
which  is  local  or  regionally  applicable  may  be  filed  only 
in  the  United  States  Court  of  Appeals  for  the  appropriate 
circuit.  Notwithstanding  the  preceding  sentence  a  peti- 

10  Public  Law  95-95  inserted  the  additional  ","  after  the  words  "under 
section  111". 
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tion  for  review  of  any  action  referred  to  in  such  sentence 
may  be  filed  only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  if  such  action  is  based  on  a 
determination  of  nationwide  scope  or  effect  and  if  in  tak- 
ing such  action  the  Administrator  finds  and  publishes 
that  such  action  is  based  on  such  a  determination.  Any 
petition  for  review  under  this  subsection  shall  be  filed 
within  sixty  days  from  the  date  notice  of  such  promulga- 
tion, approval,  or  action  appears  in  the  Federal  Register, 
except  that  if  such  petition  is  based  solely  on  grounds 
arising  after  such  sixtieth  day,  then  any  petition  for  re- 
view under  this  subsection  shall  be  filed  within  sixty  days 
after  such  grounds  arise. 

(2)  Action  of  the  Administrator  with  respect  to  which 
review  could  have  been  obtained  under  paragraph  (1) 
shall  not  be  subject  to  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

(c)  In  any  judicial  proceeding  in  which  review  is 
sought  of  a  determination  under  this  Act  required  to  be 
made  on  the  record  after  notice  and  opportunity  for  hear- 
ing, if  any  party  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional  evidence  (and 
evidence  in  rebuttal  thereof)  to  be  taken  before  the 
Administrator,  in  such  manner  and  upon  such  terms  and 
conditions  as  the  court  may  deem  proper.  The  Admin- 
istrator may  modify  his  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional  evidence  so 
taken  and  he  shall  file  such  modified  or  new  findings,  and 
his  recommendation,  if  any,  for  the  modification  or  set- 
ting aside  of  his  original  determination,  with  the  return 
of  such  additional  evidence. 

(d)  (1)  This  subsection  applies  to — 

(A)  the  promulgation  or  revision  of  any  national 
ambient  air  quality  standard  under  section  109. 

(B)  the  promulgation  or  revision  of  an  implemen- 
tation plan  bv  the  Administrator  under  section  110 

(C)  the  promulgation  or  revision  of  any  standard 
of  performance  under  section  111  or  emission  stand- 
ard under  section  112, 

(D)  the  promulgation  or  revision  of  any  regula- 
tion pertaining  to  any  fuel  or  fuel  additive  under 
section  211, 

(E)  the  promulgation  or  revision  of  any  aircraft 
emission  standard  under  section  231, 

(F)  promulgation  or  revision  of  regulations  per- 
taining to  orders  for  coal  conversion  under  section 
113(d)(5)  (but  not  including  orders  granting  or 
denying  any  such  orders) , 
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(G)  promulgation  or  revision  of  regulations  per- 
taining to  primary  nonferrous  smelter  orders  under 
section  119  (but  not  including  the  granting  or  deny- 
ing of  any  such  order) , 

(H)  promulgation  or  revision  of  regulations  under 
subtitle  B  of  title  I  (relating  to  stratosphere  and 
ozone  protection), 

(I)  promulgation  or  revision  of  regulations  under 
subtitle  C  of  title  I  (relating  to  prevention  of  sig- 
nificant deterioration  of  air  quality  and  protection  of 
visibility), 

(J)  promulgation  or  revision  of  regulations  under 
section  202  and  test  procedures  for  new  motor  ve- 
hicles or  engines  under  sectoin  206,  and  the  revision 
of  a  standard  under  section  202(a)  (3), 

(K)  promulgation  or  revision  of  regulations  for 
noncompliance  penalties  under  section  120, 

(L)  promulgation  or  revision  of  any  regulations 
promulgated  under  section  207  (relating  to  warran- 
ties and  compliance  by  vehicles  in  actual  use) , 

(M)  action  of  the  Administrator  under  section 
126  (relating  to  interstate  pollution  abatement),  and 

"  (N)  such  other  actions  as  the  Administrator  may 
determine.  The  provisions  of  section  553  through  557 
and  section  706  of  title  5  of  the  United  States  Code 
shall  not.  except  as  expressly  provided  in  this  sub- 
section, apply  to  action  to  which  this  subsection  ap- 
plies. This  subsection  shall  not  apply  in  the  case  of 
any  rule  or  circumstance  referred  to  in  subpara- 
graphs (A)  or  (B)  of  subsection  553(b)  of  title  5  of 
the  United  States  Code. 

(2)  Not  later  than  the  date  of  proposal  of  any  action 
to  which  this  subsection  applies,  the  Administrator  shall 
establish  a  rulemaking  docket  for  such  action  (herein- 
after in  this  subsection  referred  to  as  a  "rule").  When- 
ever a  rule  applies  only  within  a  particular  State,  a 
second  (identical)  docket  shall  be  established  in  the 
appropriate  regional  office  of  the  Environmental  Protec- 
tion Agency. 

(3)  In  the  case  of  any  rule  to  which  this  subsection  ap- 
plies, notice  of  proposed  rulemaking  shall  be  published 
in  the  Federal  Register,  as  provided  under  section  553  (b) 
of  title  5,  United  States  Code,  shall  be  accompanied  by  a 
statement  of  its  basis  and  purpose  and  shall  specify  the 
period  available  for  public  comment  (hereinafter  re- 
ferred to  as  the  "comment  period").  The  notice  of  pro- 
posed rulemaking  shall  also  state  the  docket  number,  the 
location  or  locations  of  the  docket,  and  the  times  it  will 
be  open  to  public  inspection.  The  statement  of  basis  and 
purpose  shall  include  a  summary  of — 

(A)  the  factual  data  on  which  the  proposed  rule 
is  based ; 


153 

(B)  the  methodology  used  in  obtaining  the  data 
and  in  analyzing  the  data ;  and 

(C)  the  major  legal  interpretations  and  policy 
considerations  underlying  the  proposed  rule. 

The  statement  shall  also  set  forth  or  summarize  and  pro- 
vide a  reference  to  any  pertinent  findings,  recommenda- 
tions, and  comments  by  the  Scientific  Review  Committee 
established  under  section  109(d)  and  the  National  Aca- 
demy of  Sciences,  and,  if  the  proposal  differs  in  any  im- 
portant respect  from  any  of  these  recommendations,  an 
explanation  of  the  reasons  for  such  differences.  All  data, 
information,  and  documents  referred  to  in  this  para- 
graph on  which  the  proposed  rule  relies  shall  be  included 
in  the  docket  on  the  date  of  publication  of  the  proposed 
rule. 

(4)  (A)  The  rulemaking  docket  required  under  para- 
graph (2)  shall  be  open  for  inspection  by  the  public  at 
reasonable  times  specified  in  the  notice  of  proposed  rule- 
making. Any  person  may  copy  documents  contained  in 
the  docket.  The  Administrator  shall  provide  copying 
facilities  which  may  be  used  at  the  expense  of  the  person 
seeking  copies,  but  the  Administrator  may  waive  or  re- 
duce such  expenses  in  such  instances  as  the  public  interest 
requires.  Any  person  may  request  copies  by  mail  if  the 
person  pays  the  expenses,  including  personnel  costs  to  do 
the  copying. 

(B)  (i)  Promptly  upon  receipt  by  the  agency,  all  writ- 
ten comments  and  documentary  information  on  the  pro- 
posed rule  received  from  any  person  for  inclusion  in  the 
docket  during  the  comment  period  shall  be  placed  in  the 
docket.  The  transcript  of  public  hearings,  if  any,  on  the 
proposed  rule  shall  also  be  included  in  the  docket 
promptly  upon  receipt  from  the  person  who  transcribed 
such  hearings.  All  documents  which  become  available 
after  the  proposed  rule  has  been  published  and  which 
the  Administrator  determines  are  of  central  relevance 
to  the  rulemaking  shall  be  placed  in  the  docket  as  soon 
as  possible  after  their  availability. 

(ii)  The  drafts  of  proposed  rules  submitted  by  the 
Administrator  to  the  Office  of  Management  and  Budget 
for  any  interagency  review  process  prior  to  proposal  of 
any  such  rule,  all  documents  accompanying  such  drafts, 
and  all  written  comments  thereon  by  other  agencies  and 
all  written  responses  to  such  written  comments  by  the 
Administrator  shall  be  placed  in  the  docket  no  later  than 
the  date  of  proposal  of  the  rule.  The  drafts  of  the  final 
rule  submitted  for  such  review  process  prior  to  promul- 
gation and  all  such  written  comments  thereon,  all  docu- 
ments accompanying  such  drafts,  and  written  responses 
thereto  shall  be  placed  in  the  docket  no  later  than  the  date 
of  promulgation. 
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(5)  In  promulgating  a  rule  to  which  this  subsection 
applies  (i)  the  Administrator  shall  allow  any  person  to 
submit  written  comments,  data,  or  documentary  informa- 
tion; (ii)  the  Administrator  shall  give  interested  persons 
an  opportunity  for  the  oral  presentation  of  data,  views, 
or  arguments,  in  addition  to  an  opportunity  to  make  writ- 
ten submissions;  (iii)  a  transcript  shall  be  kept  of  any 
oral  presentation;  and  (iv)  the  Administrator  shall  keep 
the  record  of  such  proceeding  open  for  thirty  days  after 
completion  of  the  proceeding  to  provide  an  opportunity 
for  submission  of  rubuttal  and  supplementary  informa- 
tion. 

(6)  (A)  The  promulgated  rule  shall  be  accompanied  by 
(i)  a  statement  of  basis  and  purpose  like  that  referred  to 
in  paragraph  (3)  with  respect  to  a  proposed  rule  and 
(ii)  an  explanation  of  the  reasons  for  any  major  changes 
in  the  promulgated  rule  from  the  proposed  rule. 

(B)  The  promulgated  rule  shall  also  be  accompanied 
by  a  response  to  each  of  the  significant  comments,  criti- 
cisms, and  new  data  submitted  in  written  or  oral  presenta- 
tions during  the  comment  period. 

(C)  The  promulgated  rule  may  not  be  based  (in  part 
or  whole)  on  any  information  or  data  which  has  not  been 
placed  in  the  docket  as  of  the  date  of  such  promulgation. 

(7)  (A)  The  record  for  judicial  review  shall  consist 
exclusively  of  the  material  referred  to  in  paragraph  (3), 
clause  (i)  of  paragraph  (4)  (B),  and  subparagraphs  (A) 
and  (B)  of  paragraph  (6). 

(B)  Only  an  objection  to  a  rule  or  procedure  which 
was  raised  with  reasonable  specificity  during  the  period 
for  public  comment  (including  any  public  hearing)  may 
be  raised  during  judicial  review.  If  the  person  raising  an 
objection  can  demonstrate  to  the  Administrator  that  it 
was  impracticable  to  raise  such  objection  within  such 
time  or  if  the  grounds  for  such  objection  arose  after  the 
period  for  public  comment  (but  within  the  time  specified 
for  judicial  review)  and  if  such  objection  is  of  central 
relevance  to  the  outcome  of  the  rule,  the  Administrator 
shall  convene  a  proceeding  for  reconsideration  of  the  rule 
and  provide  the  same  procedural  rights  as  would  have 
been  afforded  had  the  information  been  available  at  the 
time  the  rule  was  proposed.  If  the  Administrator  refuses 
to  convene  such  a  proceeding,  such  person  may  seek  re- 
view of  such  refusal  in  the  United  States  court  of  appeals 
for  the  appropriate  circuit  (as  provided  in  subsection 
(b)).  Such  reconsideration  shall  not  postpone  the  effec- 
tiveness of  the  rule.  The  effectiveness  of  the  rule  may  be 
stayed  during:  such  reconsideration,  however,  by  the  Ad- 
ministrator or  the  court  for  a  period  not  to  exceed  three 
months. 

(8)  The  sole  forum  for  challenging  procedural  deter- 
minations made  by  the  Administrator  under  this  sub- 
section shall  be  in  the  United  States  court  of  appeals  for 
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the  appropriate  circuit  (as  provided  in  subsection  (b)) 
at  the  time  of  the  substantive  review  of  the  rule.  Xo 
interlocutory  appeals  shall  be  permitted  with  respect  to 
such  procedural  determinations.  In  reviewing  alleged 
procedural  errors,  the  court  may  invalidate  the  rule  only 
if  the  errors  were  so  serious  and  related  to  matters  of  such 
central  relevance  to  the  rule  that  there  is  a  substantial 
likelihood  that  the  rule  would  have  been  significantly 
changed  if  such  errors  had  not  been  made. 

(9)  In  the  case  of  review  of  any  action  of  the  Admin- 
istrator to  which  this  subsection  applies,  the  court  may 
reverse  any  such  action  found  to  be — 

(A)  arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law ; 

(B)  contrary  to  constitutional  right,  power,  privi- 
lege, or  immunity ; 

(C)  in  excess  of  statutory  jurisdiction,  authority, 
or  limitations,  or  short  of  statutory  right ;  or 

(D)  without  observance  of  procedure  required  by 
law,  if  (i)  such  failure  to  observe  such  procedure  is 
arbitrary  or  capricious,  (ii)  the  requirement  of  para- 
graph (7)  (B)  has  been  met,  and  (iii)  the  condition 
of  the  last  sentence  of  paragraph  (8)  is  met. 

(10)  Each  statutory  deadline  for  promulgation  of  rules 
to  which  this  subsection  applies  which  requires  promul- 
gation less  than  six  months  after  date  of  proposal  may  be 
extended  to  not  more  than  six  months  after  date  of  pro- 
posal by  the  Administrator  upon  a  determination  that 
such  extension  is  necessary  to  afford  the  public,  and  the 
agency,  adequate  opportunity  to  carry  out  the  purposes 
of  this  subsection. 

(11)  The  requirements  of  this  subsection  shall  take 
effect  with  respect  to  any  rule  the  proposal  of  which  oc- 
curs after  ninety  days  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977. 

(e)  Xothing  in  this  Act  shall  be  construed  to  authorize 
judicial  review  of  regulations  or  orders  of  the  Adminis- 
trator under  this  Act,  except  as  provided  in  this  section. 

(f)  In  any  judicial  proceeding  under  this  section,  the 
court  may  award  costs  of  litigation  (including  reason- 
able attorney  and  expert  witness  fees)  whenever  it  deter- 
mines that  such  award  is  appropriate. 

(g)  In  any  action  respecting  the  promulgation  of  reg- 
ulations under  section  120  or  the  administration  or  en- 
forcement of  section  120  no  court  shall  grant  any  stay, 
injunctive,  or  similar  relief  before  final  judgment  by  such 
court  in  such  action. 

MANDATORY    LICENSING 

Sec.  308.  Whenever  the  Attorney  General  determines     42  vsc  7608 
upon  application  of  the  Administrator — 
(1)   that— 
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(A)  in  the  implementation  of  the  require- 
ments of  section  111,  112,  or  202  of  this  Act,  a 
right  under  any  United  States  letters  patent, 
which  is  being  used  or  intended  for  public  or 
commercial  use  and  not  otherwise  reasonably 
available,  is  necessary  to  enable  any  person  re- 
quired to  comply  with  such  limitation  to  so 
comply,  and 

(B)  there  are  no  reasonable  alternative  meth- 
ods to  accomplish  such  purpose,  and 

(2)  that  the  unavailability  of  such  right  may  re- 
sult in  a  substantial  lessening  of  competition  or  ten- 
dency to  create  a  monopoly  in  any  line  of  commerce 
in  any  section  of  the  country, 
the  Attorney  General  may  so  certify  to  a  district  court 
of  the  United  States,  which  may  issue  an  order  requir- 
ing the  person  who  owns  such  patent  to  license  it  on  such 
reasonable  terms  and  conditions  as  the  court,  after  hear- 
ing, may  determine.  Such  certification  may  be  made  to 
the  district  court  for  the  district  in  which  the  person 
owning  the  patent  resides,  does  business,  or  is  found. 

POLICY   REVIEW 

42  u.s.c.  7609  gEC>  309>    (a)    The   Administrator  shall   review   and 

comment  in  writing  on  the  environmental  impact  of  any 
matter  relating  to  duties  and  responsibilities  granted 
pursuant  to  this  Act  or  other  provisions  of  the  authority 
of  the  Administrator,  contained  in  any  (1)  legislation 
proposed  by  any  Federal  department  or  agency,  (2) 
newly  authorized  Federal  projects  for  construction  and 
any  major  Federal  agency  action  (other  than  a  project 
for  construction)  to  which  section  102(2)  (C)  of  Public 
Law  91-190  applies,  and  (3)  proposed  regulations  pub- 
lished by  any  department  or  agency  of  the  Federal  Gov- 
ernment. Such  written  comment  shall  be  made  public  at 
the  conclusion  of  any  such  review. 

(b)  In  the  event  the  Administrator  determines  that 
any  such  legislation,  action,  or  regulation  is  unsatis- 
factory from  the  standpoint  of  public  health  or  welfare 
or  environmental  quality,  he  shall  publish  his  determina- 
tion and  the  matter  shall  be  referred  to  the  Council  on 
Environmental  Quality.  \ 

OTHER   AUTHORITY   XOT   AFFECTED 

42  u.s.c.  7610  Sec.  310.  (a)  Except  as  provided  in  subsection  (b)  of 

this  section,  this  Act  shall  not  be  construed  as  superseding 
or  limiting  the  authorities  and  responsibilities,  under 
any  other  provision  of  law,  of  the  Administrator  or  any 
other  Federal  officer,  department,  or  agency. 

(b)  No  appropriation  shall  be  authorized  or  made 
under  section  301,  311,  or  31-1  of  the  Public  Health  Serv- 
ice Act  for  any  fiscal  year  after  the  fiscal  year  ending 
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June  30,  1964,  for  any  purpose  for  which  appropriations 
may  be  made  under  authority  of  this  Act. 

RECORDS    AND   AUDIT 

Sec.  311.  (a)  Each  recipient  of  assistance  under  this  42  u.s.c.  76ii 
Act  shall  keep  such  records  as  the  Administrator  shall 
prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  assistance  is  given 
or  used,  and  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effective  audit. 

(b)  The  Administrator  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the  purpose  of  audit 
and  examinations  to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent  to  the  grants 
received  under  this  Act. 

COMPREHENSIVE    ECONOMIC    COST    STUDIES    AND    STUDIES    OF 
COST-EFTECTIVENESS    ANALYSIS 

Sec.  312.  (a)  In  order  to  provide  the  basis  for  evalu-  42  usc*  7612 
ating  programs  authorized  by  this  act  and  the  devel- 
opment of  new  programs  and  to  furnish  the  Congress 
with  the  information  necessary  for  authorization  of 
appropriations  by  fiscal  years  beginning  after  June  30, 
1969,  the  Administrator,  in  cooperation  with  State,  inter- 
state, and  local  air  pollution  control  agencies,  shall  make 
a  detailed  estimate  of  the  cost  of  carrying  out  the  pro- 
visions of  this  Act ;  a  comprehensive  study  of  the  cost  of 
program  implementation  by  affected  units  of  govern- 
ment; and  a  comprehensive  study  of  the  economic  im- 
pact o,f  air  quality  standards  on  the  Nation's  industries, 
communities,  and  other  contributing  sources  of  pollu- 
tion, including  an  analysis  of  the  national  requirements 
for  and  the  cost  of  controlling  emissions  to  attain  such 
standards  of  air  quality  as  may  be  established  pursuant 
to  this  Act  or  applicable  State  law.  The  Administrator 
shall  submit  such  detailed  estimate  and  the  results  of 
such  comprehensive  study  of  cost  for  the  five-year  period 
beginning  July  1,  1969,  and  the  results  of  such  other 
studies,  to  the  Congress  not  later  than  January  10,  1969, 
and  shall  submit  a  reevaluation  of  such  estimate  and 
studies  annually  thereafter. 

(b)  The  Administrator  shall  also  make  a  complete 
investigation  and  study  to  determine  (1)  the  need  for 
additional  trained  State  and  local  personnel  to  carry 
out  programs  assisted  pursuant  to  this  Act  and  other 
programs  for  the  same  purpose  as  this  Act ;  (2)  means 
of  using  existing  Federal  training  programs  to  train  such 
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personnel;  and  (3)  the  need  for  additional  trained  per- 
sonnel to  develop,  operate  and  maintain  those  pollution 
control  facilities  designed  and  installed  to  implement  air 
quality  standards.  He  shall  report  the  results  of  such 
investigation  and  study  to  the  President  and  the  Con- 
gress not  later  than  July  1, 1969. 

(c)  Not  later  than  January  1,  1979,  the  Administrator 
shall  study  the  possibility  of  increased  use  of  cost-effec- 
tiveness analyses  in  devising  strategies  for  the  control  of 
air  pollution  and  shall  report  its  recommendations  to  the 
Congress,  including  any  recommendations  for  revisions 
in  any  provision  of  this  Act.  Such  study  shall  also  include 
an  analysis  and  report  to  Congress  concerning  whether 
or  not  existing  air  pollution  control  strategies  are  ade- 
quate to  achieve  the  purposes  of  this  Act. 

ADDITIONAL   REPORTS    TO    CONGRESS 

42  u.s.c.  7613  Sec.  313.  Not  later  than  six  months  after  the  effective 

date  of  this  section  and  not  later  than  January  10  of  each 
calendar  year  beginning  after  such  date,  the  Administra- 
tor shall  report  to  the  Congress  on  measures  taken  to- 
ward implementing  the  purpose  and  intent  of  this  Act 
including,  but  not  limited  to,  (1)  the  progress  and  prob- 
lems associated  with  control  of  automotive  exhaust  emis- 
sions and  the  research  efforts  related  thereto;  (2)  the 
development  of  air  quality  criteria  and  recommended 
emission  control  requirements;  (3)  the  status  of  enforce- 
ment actions  taken  pursuant  to  this  Act;  (4)  the  status 
of  State  ambient  air  standards  setting,  including  such 
plans  for  implementation  and  enforcement  as  have  been 
developed;  (5)  the  extent  of  development  and  expansion 
of  air  pollution  monitoring  systems:  (6)  progress  and 
problems  related  to  development  of  new  and  improved 
control  techniques;  (7)  the  development  of  quantitative 
and  qualitative  instrumentation  to  monitor  emissions 
and  air  quality;  (8)  standards  set  or  under  consideration 
pursuant  to  title  II  of  this  Act;  (9)  the  status  of  State, 
interstate,  and  local  pollution  control  programs  estab- 
lished pursuant  to  and  assisted  bv  this  Act;  (10)  the 
reports  and  recommendations  made  by  the  President's 
Air  Quality  Advisory  Board;  and  (11)  (A)  the  status 
of  plan  provisions  developed  by  States  as  required  under 
section  110(a)  (2)  (F)  (v),  and  an  accounting  of  States 
failing  to  develop  suitable  plans;  (B)  the  number  of 
annual  incidents  of  air  pollution  reaching  or  exceeding 
levels  determined  to  present  an  imminent  and  substantial 
endangerment  to  health  (within  the  meaning  of  section 
303)  by  location,  date,  pollution  source,  and  the  duration 
of  the  emergency;  (C)  measures  taken  pursuant  to  sec- 
tion 110(a)  (2)  (F)  (v),  and  an  evaluation  of  their  effec- 
tiveness in  reducing  pollution;  and  (D)  an  accounting 
of  those  instances  in  which  an  air  pollution  alert,  warn- 
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ing,  or  emergency  is  declared  as  required  under  regula- 
tions of  the  Administrator  and  in  which  no  action  is 
taken  by  either  the  Administrator.  State,  or  local  officials, 
together  with  an  explanation  for  the  failure  to  take 
action. 

LABOR    STANDARDS 

Sec.  314.  The  Administrator  shall  take  such  action  as  42  r.s.c.  -eu 
may  be  necessary  to  insure  that  all  laborers  and  mechan- 
ics employed  by  contractors  or  subcontractors  on  projects 
assisted  under  "this  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  for  the  same  type  of  work  on 
similar  construction  in  the  locality  as  determined  by  the 
Secretary  of  Labor,  in  accordance  with  the  Act  of  March 
3,  1931,  as  amended,  known  as  the  Davis-Bacon  Act  (46 
Stat.  1494;  40  U.S.C.  276a-276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor  standards 
specified  in  this  subsection,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176:  64  Stat.  1267)  and  section  2  of  the  Act  of 
June  13. 1934.  as  amended  (48  Stat.  948;  40  U.S.C.  276c). 

SEPARABILITY 

Sec.  315.  If  any  provision  of  this  Act.  or  the  appli-   42  use  7615 
cation  of  any  provision  of  this  Act  to  any  person  or 
circumstance,  is  held  invalid,  the  application  of  such  pro- 
vision to  other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act.  shall  not  be  affected  thereby. 

sewage  treatment  grants 

Sec.  316.  (a)  Xo  grant  which  the  Administrator  is  au-  «  us.c.  76ie 
thorized  to  make  to  any  applicant  for  construction  of 
sewage  treatment  works  in  any  area  in  any  State  may  be 
withheld,  conditioned,  or  restricted  by  the  Administra- 
tor on  the  basis  of  any  requirement  of  this  Act  except  as 
provided  in  subsection  (b). 

(b)  The  Administrator  may  withhold,  condition,  or  re- 
strict the  making  of  any  grant  for  construction  referred 
to  in  subsection  (a)  only  if  he  determines  that — 

(1)  such  treatment  works  will  not  comply  with 
applicable  standards  under  section  111  or  112. 

(2)  the  State  does  not  have  in  effect,  or  is  not  car- 
rying out.  a  State  implementation  plan  approved 
by  the  Administrator  which  expressly  quantifies  and 
provides  for  the  increase  in  emissions  of  each  air 
pollutant  (from  stationary  and  mobile  sources  in 
any  area  to  which  either  part  C  or  part  D  of  title  I 
applies  for  such  pollutant)  which  increase  may  rea- 
sonably be  anticipated  to  result  directly  or  indirectly 
from  the  new  sewage  treatment  capacity  which 
would  be  created  by  such  construction. 
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(3)  the  construction  of  such  treatment  works 
would  create  new  sewage  treatment  capacity  which — 

(A)  may  reasonably  be  anticipated  to  cause 
or  contribute  to,  directly  or  indirectly,  an  in- 
crease in  emissions  of  any  air  pollutant  in  ex- 
cess of  the  increase  provided  for  under  the  pro- 
visions referred  to  in  paragraph  (2)  for  any 
such  area,  or 

(B)  would  otherwise  not  be  in  conformity 
with  the  applicable  implementation  plan,  or 

(4)  such  increase  in  emissions  would  interfere 
with,  or  be  inconsistent  with,  the  applicable  imple- 
mentation plan  for  any  other  State. 

In  the  case  of  construction  of  a  treatment  works  which 
would  result,  directly  or  indirectly,  in  an  increase  in  emis- 
sions of  any  air  pollutant  from  stationary  and  mobile 
sources  in  an  area  to  which  part  D  of  title  I  applies,  the 
quantification  of  emissions  referred  to  in  paragraph  (2) 
shall  include  the  emissions  of  any  such  pollutant  result- 
ing directly  or  indirectly  from  area  wide  and  nonmajor 
stationary  source  growth  (mobile  and  stationary)  for 
each  such  area. 

(c)  Nothing  in  this  section  shall  be  construed  to  amend 
or  alter  any  provision  of  the  National  Environmental 
Policy  Act  or  to  affect  any  determination  as  to  whether 
or  not  the  requirements  of  such  Act  have  been  met  in  the 
case  of  the  construction  of  any  sewage  treatment  works. 

ECONOMIC   IMPACT  ASSESSMENT 

42U.S.C.  7617         Sec.  317.   (a)   This  section  applies  to  action  of  the 
Administrator  is  promulgating  or  revising — 

(1)  any  new  source  standard  of  performance 
under  section  111(b), 

(2)  any  regulation  under  section  111(d), 

(3)  any  regulation  under  part  B  of  title  I  (relat- 
ing to  ozone  and  stratosphere  protection), 

(4)  any  regulation  under  part  C  of  title  I  (relat- 
ing to  prevention  of  significant  deterioration  of  air 
quality), 

(5)  any  regulation  establishing  emission  stand- 
ards under  section  202  and  any  other  regulation  pro- 
mulgated under  that  section, 

(6)  any  regulation  controlling  or  prohibiting  any 
fuel  or  fuel  additive  under  section  211(c),  and 

(7)  any  aircraft  emission  standard  under  section 
231. 

Nothing  in  this  section  shall  apply  to  any  standard  or 
regulation  described  in  paragraphs  (1)  through  (7)  of 
this  subseciton  unless  the  notice  of  proposed  rulemaking 
in  connection  with  such  standard  or  regulation  is  pub- 
lished in  the  Federal  Register  after  the  date  ninety  days 
after  the  date  of  enactment  of  this  section.  In  the  case  of 
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revisions  of  such  standards  or  regulations,  this  section 
shall  apply  only  to  revisions  which  the  Administrator 
determines  to  be  substantial  revisions. 

(b)  Before  publication  of  notice  of  proposed  rulemak- 
ing with  respect  to  any  standard  or  regulation  to  which 
this  section  applies,  the  Administrator  shall  prepare  an 
economic  impact  assessment  respecting  such  standard  or 
regulation.  Such  assessment  shall  be  included  in  the  dock- 
et required  under  section  307(d)  (2)  and  shall  be  avail- 
able to  the  public  as  provided  in  section  307(d)(4). 
Notice  of  proposed  rulemaking  shall  include  notice  of 
such  availability  together  with  an  explanation  of  the 
extent  and  manner  in  which  the  Administrator  has  con- 
sidered the  analysis  contained  in  such  economic  impact 
assessment  in  proposing  the  action.  The  Administrator 
shall  also  provide  such  an  explanation  in  his  notice  of 
promulgation  of  any  regulation  or  standard  referred  to 
in  subsection  (a).  Each  such  explanation  shall  be  part 
of  the  statements  of  basis  and  purpose  required  under 
sections  307(d)  (3)  and  307(d)  (6). 

(c)  Subject  to  subsection  (d),  the  assessment  required 
under  this  section  with  respect  to  any  standard  or  regu- 
lation shall  contain  an  analysis  of — 

(1)  the  costs  of  compliance  with  any  such  stand- 
ard or  regulation,  including  extent  to  which  the 
costs  of  compliance  will  vary  depending  on  (A)  the 
effective  date  of  the  standard  or  regulation,  and  (B) 
the  development  of  less  expensive,  more  efficient 
means  or  methods  of  compliance  with  the  standard 
or  regulation ; 

(2)  the  potential  inflationary  or  recessionary  ef- 
fects of  the  standard  or  regulation ; 

(-3)  the  effects  on  competition  of  the  standard  or 
regulation  with  respect  to  small  business ; 

(4)  the  effects  of  the  standard  or  regulation  on 
consumer  costs ;  and 

(5)  the  effects  of  the  standard  or  regulation  on 
energy  use. 

Nothing  in  this  section  shall  be  construed  to  provide  that 
the  analysis  of  the  factors  specified  in  this  subsection 
affects  or  alters  the  factors  which  the  Administrator  is 
required  to  consider  in  taking  any  action  referred  to  in 
subsection  (a). 

(d)  The  assessment  required  under  this  section  shall  be 
as  extensive  as  practicable,  in  the  judgment  of  the  Admin- 
istrator taking  into  account  the  time  and  resources  avail- 
able to  the  Environmental  Protection  Agency  and  other 
duties  and  authorities  which  the  Administrator  is  re- 
quired to  carry  out  under  this  Act. 

(e)  Nothing  in  this  section  shall  be  construed — 

(1)  to  alter  the  basis  on  which  a  standard  or  regu- 
lation is  promulgated  under  this  Act; 
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(2)  to  preclude  the  Administrator  from  carrying 
out  his  responsibility  under  this  Act  to  protect  pub- 
lic health  and  welfare ;  or 

(3)  to  authorize  or  require  any  judicial  review  of 
any  such  standard  or  regulation,  or  any  stay  or  in- 
junction of  the  proposal,  promulgation,  or  effective- 
ness of  such  standard  or  regulation  on  the  basis  of 
failure  to  comply  with  this  section. 

(f)  The  requirements  imposed  on  the  Administrator 
under  this  section  shall  be  treated  as  nondiscretionary 
duties  for  purposes  of  section  304(a)  (2),  relating  to  citi- 
zen suits.  The  sole  method  for  enforcement  of  the  Admin- 
istrator's duty  under  this  section  shall  be  by  bringing  a 
citizen  suit  under  such  section  304(a)  (2)  for  a  court  order 
to  compel  the  Administrator  to  perform  such  duty.  Vio- 
lation of  any  such  order  shall  subject  the  Administrator 
to  penalties  for  contempt  of  court. 

(g)  In  the  case  of  any  provision  of  this  Act  in  which 
costs  are  expressly  required  to  be  taken  into  account,  the 
adequacy  or  inadequacy  of  any  assessment  required  under 
this  section  may  be  taken  into  consideration,  but  shall  not 
be  treated  for  purposes  of  judicial  review  of  any  such  pro- 
vision as  conclusive  with  respect  to  compliance  or  non- 
compliance with  the  requirement  of  such  provision  to  take 
cost  into  account. 

FINANCIAL  DISCLOSURE;   CONFLICTS  OF  INTEREST 

42  u.s.c.  7618         Sec.  318.  (a)  Each  person  who— 

(1)  has  any  known  financial  interest  in  (A)  any 
person  subject  to  this  Act,  or  (B)  any  person  who 
applies  for  or  receives  any  grant,  contract,  or  other 
form  of  financial  assistance  pursuant  to  this  Act,  and 

(2)  is  (A)  an  officer  or  employee  of  the  Environ- 
mental Protection  Agency  who  performs  any  func- 
tion of  duty  under  this  Act,  (B)  a  member  of  the 
National  Commission  on  Air  Quality  appointed  as  a 
member  of  the  public,  or  (C)  a  member  of  the  sci- 
entific review  committee  under  section  109(d) 

shall,  beginning  six  months  after  the  date  of  enactment 
of  this  section,  annually  file  with  the  Administrator,  a 
written  statement  concerning  all  such  interests  held  by 
such  officer,  employee,  or  member  during  the  preceding 
calendar  year.  Such  statement  shall  be  available  to  the 
public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of  1977 — 

(A)  to  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of  this 
section ; 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  specified 
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in  subsection  (a)  of  this  section  will  be  moni- 
tored and  enforced,  including  appropriate  pro- 
visions for  the  filing  by  such  officers,  employees 
and  members  of  such  statements  and  the  review 
by  the  Administrator  (or  the  Commission  in  the 
case  of  members  of  the  Commission)   of  such 
statements;  and 
(2)  report  to  the  Congress  on  June  1  of  each  cal- 
endar year  with  respect  to  such  statements  to  the 
Administrator  and  the  actions  taken  in  regard  thereto 
during  the  preceding  calendar  year. 

(c)  After  the  date  one  year  after  the  date  of  the  enact- 
ment of  this  section,  no  person  who — 

(1)  is  employed  by,  serves  as  attorney  for,  acts  as 
a  consultant  for,  or  holds  any  other  official  or  con- 
tractual relationship  to — 

(A)  the  owner  or  operator  of  any  major  sta- 
tionary source  or  any  stationary  source  which  is 
subject  to  a  standard  of  performance  or  emis- 
sion standard  under  section  111  or  112, 

(B)  any  manufacturer  of  any  class  or  cate- 
gory of  mobile  sources  if  such  mobile  sources 
are  subject  to  regulation  under  this  Act, 

(C)  any  trade  or  business  association  of 
which  such  owner  or  operator  referred  to  in  sub- 
paragraph (A)  or  such  manufacturer  referred 
to  in  subparagraph  (B)  is  a  member  or 

(D)  any  organization  (whether  or  not  non- 
profit) which  is  a  party  to  litigation,  or  engaged 
in  political,  educational,  or  informational  ac- 
tivities, relating  to  air  quality,  or 

(2)  owns,  or  has  any  financial  interest  in,  any 
stock,  bonds,  or  other  financial  interest  which  owner- 
ship or  interest  may  be  inconsistent  with  a  position 
as  an  officer  or  employee  of  the  Environmental  Pro- 
tection Agency,  as  determined  under  regulations  of 
the  Administrator, 

may  concurrently  serve  as  such  an  officer  or  employee  of 
the  Environmental  Protection  Agency. 

(d)  The  Administrator  shall  promulgate  rules  for  pur- 
poses of  subsections  (b)  and  (c)  which — 

(1)  identify  specific  offices  or  positions  within 
such  agency  which  are  of  a  nonregulatory  or  non- 
policymaking  nature  and  provide  that  officers  or  em- 
ployees occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section,  and 

(2)  identify  the  ownership  or  financial  interests 
which  mav  be  inconsistent  with  particular  regula- 
tory or  policymaking  offices  or  positions  within  the 
Environmental  Protection  Agency. 

(e)  Any  officer  or  employee  of  the  Environmental  Pro- 
tection Agency  or  member  of  the  National  Commission 
on  Air  Quality  or  of  the  scientific  review  committee  un- 
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der  section  109(d)  who  is  subject  to,  and  knowingly  vio- 
lates, this  section  or  any  regulation  issued  thereunder, 
shall  be  fined  not  more  than  $2,500  or  imprisoned  not 
more  than  one  year,  or  both. 

(f)  Nothing  in  this  section  shall  be  construed  to  affect 
or  impair  any  other  Federal  statutory  requirements  re- 
specting disclosure  or  conflict  of  interest  applicable  to 
the  Environmental  Protection  Agency.  Subsections  (c) 
and  (d)  of  this  section  shall  not  apply  after  the  effective 
date  of  any  such  requirements  respecting  conflicts  of  in- 
terest which  are  generally  applicable  to  departments, 
agencies,  and  instrumentalities  of  the  United  States. 

AIR    QUALITY    MONITORING 

42  u.s.c.  7619  Sec.  319.  Not  later  than  one  year  after  the  date  of  en- 

actment of  the  Clean  Air  Act  Amendments  of  1977  and 
after  notice  and  opportunity  for  public  hearing,  the  Ad- 
ministrator shall  promulgate  regulations  establishing  an 
air  quality  monitoring  system  throughout  the  United 
States  which — 

(1)  utilizes  uniform  air  quality  monitoring  cri- 
teria and  methodology  and  measures  such  air  quality 
according  to  a  uniform  air  quality  index, 

(2)  provides  for  air  quality  monitoring  stations 
in  major  urban  areas  and  other  appropriate  areas 
throughout  the  United  States  to  provide  monitoring 
such  as  will  supplement  (but  not  duplicate)  air 
quality  monitoring  carried  out  by  the  States  re- 
quired under  any  applicable  implementation  plan, 

(3)  provides  for  daily  analysis  and  reporting  of 
air  quality  based  upon  such  uniform  air  quality  in- 
dex, and 

(4)  provides  for  recordkeeping  with  respect  to 
such  monitoring  data  and  for  periodic  analysis  and 
reporting  to  the  general  public  by  the  Administrator 
with  respect  to  air  quality  based  upon  such  data. 

The  operation  of  such  air  quality  monitoring  system  may 
be  carried  out  by  the  Administrator  or  by  such  other  de- 
partments, agencies,  or  entities  of  the  Federal  Govern- 
ment (including  the  National  Weather  Service)  as  the 
President  may  deem  appropriate.  Any  air  quality  moni- 
toring system  required  under  any  applicable  implementa- 
tion plan  under  section  110  shall,  as  soon  as  practicable 
following  promulgation  of  regulations  under  this  sec- 
tion, utilize  the  standard  criteria  and  methodology,  and 
measure  air  quality  according  to  the  standard  index,  es- 
tablished under  such  regulations. 

STANDARDIZED   AIR  QUALITY   MODELING 

Sec.  320.  (a)  Not  later  than  six  months  after  the  date 
42  u.s.c.  7620     of  the  enactment  of  the  Clean  Air  Act  Amendments  of 
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1977,  and  at  least  every  three  years  thereafter,  the  Ad- 
ministrator shall  conduct  a  conference  on  air  quality 
modeling.  In  conducting  such  conference,  special  atten- 
tion shall  be  given  to  appropriate  modeling  necessary  for 
carrying  out  part  C  of  title  I  (relating  to  prevention  of 
significant  deterioration  of  air  quality) . 

(b)  The  conference  conducted  under  this  section  shall 
provide  for  participation  by  the  National  Academy  of 
Sciences,  representatives  of  State  and  local  air  pollution 
control  agencies,  and  appropriate  Federal  agencies,  in- 
cluding the  National  Science  Foundation;  the  National 
Oceanic  and  Atmospheric  Administration,  and  the  Na- 
tional Bureau  of  Standards. 

(c)  Interested  persons  shall  be  permitted  to  submit 
written  comments  and  a  verbatim  transcript  of  the  con- 
ference proceedings  shall  be  maintained. 

(d)  The  comments  submitted  and  the  transcript  main- 
tained pursuant  to  subsection  (c)  shall  be  included  in  the 
docket  required  to  be  established  for  purposes  of  pro- 
mulgating or  revising  any  regulation  relating  to  air  qual- 
ity modeling  under  part  C  of  title  I. 

EMPLOYMENT   EFFECTS 

Sec.  321.  (a)  The  Administrator  shall  conduct  con-  42  u.s.c.  762i 
tinuing  evaluations  of  potential  loss  or  shifts  of  employ- 
ment which  may  result  from  the  administration  or  en- 
forcement of  the  provision  of  this  Act  and  applicable 
implementation  plans,  including  where  appropriate,  in- 
vestigating threatened  plant  closures  or  reductions  in 
employment  allegedly  resulting  from  such  administra- 
tion or  enforcement. 

(b)  Any  employee,  or  any  representative  of  such  em- 
ployee, who  is  discharged  or  laid  off,  threatened  with  dis- 
charge or  layoff,  or  whose  employment  is  otherwise  ad- 
versely affected  or  threatened  to  be  adversely  affected 
because  of  the  alleged  results  of  any  requirement  im- 
posed or  proposed  to  be  imposed  under  this  Act.  includ- 
ing any  requirement  applicable  to  Federal  facilities  and 
any  requirement  imposed  by  a  State  or  political  sub- 
division thereof,  mav  request  the  Administrator  to  con- 
duct a  full  investigation  of  the  matter.  Any  such  request 
shall  be  reduced  to  writing,  shall  set  forth  with  reason- 
able particularity  the  grounds  for  the  request,  and  shall 
be  signed  by  the  employee,  or  representative  of  such 
employee,  making  the  request.  The  Administrator  shall 
thereupon  investigate  the  matter  and.  at  the  request  of 
any  partv,  shall  hold  public  hearings  on  not  less  than 
five  days'  notice.  At  such  hearings,  the  Administrator 
shall  require  the  parties,  including  the  employer  in- 
volved, to  present  information  relating  to  the  actual  or 
potential  effect  of  such  requirements  on  emplovment  and 
the  detailed  reasons  or  justification  therefor.  If  the  Ad- 
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ministrator  determines  that  there  are  no  reasonable 
grounds  for  conducting  a  public  hearing  he  shall  notify 
(in  writing)  the  party  requesting  such  hearing  of  such  a 
determination  and  the  reasons  therefor.  If  the  Admin- 
istrator does  convene  such  a  hearing,  the  hearing  shall 
be  on  the  record.  Upon  receiving  the  report  of  such  inves- 
tigation, the  Administrator  shall  make  findings  of  fact 
as  to  the  effect  of  such  requirements  on  employment  and 
on  the  alleged  actual  or  potential  discharge,  layoff,  or 
other  adverse  effect  on  employment,  and  shall  make  such 
recommendations  as  he  deems  appropriate.  Such  report, 
findings,  and  recommendations  shall  be  available  to  the 
public. 

(c)  In  connection  with  any  investigation  or  public 
hearing  conducted  under  subsection  (b)  of  this  section 
or  as  authorized  in  section  119  (relating  to  primary  non- 
ferrous  smelter  orders) ,  the  Administrator  may  issue  sub- 
penas  for  the  attendance  and  testimony  of  witnesses  and 
the  production  of  revelant  papers,  books  and  documents, 
and  he  may  administer  oaths.  Except  for  emission  data, 
upon  a  showing  satisfactory  to  the  Administrator  by  such 
owner  or  operator  that  such  papers,  books,  documents,  or 
information  or  particular  part  thereof,  if  made  public 
would  divulge  trade  secrets  or  secret  processes  of  such 
owner,  or  operator,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion 
thereof  confidential  in  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States  Code,  except 
that  such  paper,  book,  document,  or  information  may  be 
disclosed  to  other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned  with  carry- 
ing out  this  Act,  or  when  relevant  in  any  proceeding  un- 
der this  Act.  Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in  the  courts  of 
the  United  States.  In  cases  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person  under  this  sub- 
paragraph, the  district  court  of  the  United  States  for  any 
district  in  which  such  person  is  found  or  resides  or  trans- 
acts business,  upon  application  by  the  United  States  and 
after  notice  to  such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and  give  testi- 
mony before  the  Administrator,  to  appear  and  produce 
papers,  books,  and  documents  before  the  Administrator, 
or  both,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

(d)  Nothing  in  this  section  shall  be  construed  to  re- 
quire or  authorize  the  Administrator,  the  States,  or  polit- 
ical subdivisions  thereof,  to  modify  or  withdraw  any 
requirement  imposed  or  proposed  to  be  imposed  under 
this  Act. 

EMPLOYEE    PROTECTION 

42u.s.c.  7622  Sec.  322.   (a)   No  employer  may  discharge  any  em- 

ployee or  otherwise  discriminate  against  any  employee 
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with  respect  to  his  compensation,  terms,  conditions,  or 
privileges  of  employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the  employee)  — 

(1)  commenced,  caused  to  be  commenced,  or  is 
about  to  commence  or  cause  to  be  commenced  a  pro- 
ceeding under  this  Act  or  a  proceeding  for  the  ad- 
ministration or  enforcement  of  any  requirement 
imposed  under  this  Act  or  under  any  applicable  im- 
plementation plan. 

(2)  testified  or  is  about  to  testify  in  any  such  pro- 
ceeding, or 

(3)  assisted  or  participated  or  is  about  to  assist  or 
participate  in  any  manner  in  such  a  proceeding  or  in 
any  other  action  to  carry  out  the  purposes  of  this  Act. 

(b)  (1)  Any  employee  who  believes  that  he  has  been 
discharged  or  otherwise  discriminated  against  by  any 
person  in  violation  of  subsection  (a)  may,  within  thirty 
days  after  such  violation  occurs,  file  (or  have  any  person 
file  on  his  behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  in  this  subsection  referred  to  as  the 
'Secretary")  alleging  such  discharge  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Secretary  shall 
notify  the  person  named  in  the  complaint  of  the  filing  of 
the  complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed  under  para- 
graph (1),  the  Secretary  shall  conduct  an  investigation 
of  the  violation  alleged  in  the  complaint.  Within  thirty 
days  of  the  receipt  of  such  complaint,  the  Secretary  shall 
complete  such  investigation  and  shall  notify  in  writing 
the  complainant  (and  any  person  acting  in  his  behalf) 
and  the  person  alleged  to  have  committed  such  violation 
of  the  results  of  the  investigation  conducted  pursuant  to 
this  subparagraph.  Within  ninety  days  of  the  receipt  of 
such  complaint  the  Secretary  shall,  unless  the  proceeding 
on  the  complaint  is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the  Secretary  and  the 
person  alleged  to  have  committed  such  violation,  issue  an 
order  either  providing  the  relief  prescribed  by  subpara- 
graph (B)  or  denying  the  complaint.  An  order  of  the 
Secretary  shall  be  made  on  the  record  after  notice  and 
opportunity  for  public  hearing.  The  Secretary  may  not 
enter  into  a  settlement  terminating  a  proceeding  on  a 
complaint  without  the  participation  and  consent  of  the 
complainant. 

(B)  If,  in  response  to  a  complaint  filed  under  para- 
graph (1),  the  Secretary  determines  that  a  violation  of 
subsection  (a)  has  occurred,  the  Secretary  shall  order  the 
person  who  committed  such  violation  to  (i)  take  affirma- 
tive action  to  abate  the  violation,  and  (ii)  reinstate  the 
complainant  to  his  former  position  together  with  the 
compensation  (including  back  pay),  terms,  conditions, 
and  privileges  of  his  employment,  and  the  Secretary  may 
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order  such  person  to  provide  compensatory  damages  to 
the  complainant.  If  an  order  is  issued  under  this  para- 
graph, the  Secretary,  at  the  request  of  the  complainant, 
shall  assess  against  the  person  against  whom  the  order  is 
issued  a  sum  equal  to  the  aggregate  amount  of  all  costs 
and  expenses  (including  attorneys'  and  expert  witness 
fees)  reasonably  incurred,  as  determined  by  the  Secre- 
tary, by  the  complainant  for,  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the  order  was 
issued. 

(c)  (1)  Any  person  adversely  affected  or  aggrieved  by 
an  order  issued  under  subsection  (b)  may  obtain  review 
of  the  order  in  the  United  States  court  of  appeals  for 
the  circuit  in  which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  sixty  days  from  the  issuance 
of  the  Secretary's  order.  Review  shall  conform  to  chapter 
7  of  title  5  of  the  United  States  Code.  The  commence- 
ment of  proceedings  under  this  subparagraph  shall  not, 
unless  ordered  by  the  court,  operate  as  a  stay  of  the  Sec- 
retary's order. 

(2)  An  order  of  the  Secretary  with  respect  to  which 
review  could  have  been  obtained  under  paragraph  (1) 
shall  not  be  subject  to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

(d)  Whenever  a  person  has  failed  to  comply  with  an 
order  issued  under  subsection  (b)  (2),  the  Secretary  may 
file  a  civil  action  in  the  United  States  district  court  for 
the  district  in  which  the  violation  was  found  to  occur 
to  enforce  such  order.  In  actions  brought  under  this  sub- 
section, the  district  courts  shall  have  jurisdiction  to  grant 
all  appropriate  relief  including,  but  not  limited  to,  in- 
junctive relief,  compensatory,  and  exemplary  damages. 

(e)  (1)  Any  person  on  whose  behalf  an  order  was  issued 
under  paragraph  (2)  of  subsection  (b)  may  commence  a 
civil  action  against  the  person  to  whom  such  order  was 
issued  to  require  compliance  with  such  order.  The  appro- 
priate United  States  district  court  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controversy  or  the  citi- 
zenship of  the  parties,  to  enforce  such  order. 

(2)  The  court,  in  issuing  any  final  order  under  this  sub- 
section, may  award  costs  of  litigation  (including  reason- 
able attorney  and  expert  witness  fees)  to  any  party  when- 
ever the  court  determines  such  award  is  appropriate. 

(f )  Any  nondiscretionary  duty  imposed  by  this  section 
shall  be  enforceable  in  a  mandamus  proceeding  brought 
under  section  1361  of  title  28  of  the  United  States  .Code. 

(g)  Subsection  (a)  shall  not  apply  with  respect  to  any 
employee  who,  acting  without  direction  from  his  em- 
ployer (or  the  employer's  agent),  deliberately  causes  a 
violation  of  any  requirement  of  this  Act. 
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NATIONAL    COMMISSION    ON    AIR    QUALITY 


Sec.  323.  (a)  There  is  established  a  National  Commis-      42  u.s.c.  7623 
sion  on  Air  Quality  which  shall  study  and  report  to  the 
Congress  on — 

(1)  available  alternatives,  including  enforcement 
mechanisms  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  to  achieve  the  other  purposes 
of  the  Act,  including  achievement  and  maintenance 
of  national  ambient  air  quality  standards  and  in  ac- 
cordance with  subsection  (b)  (2)  of  this  section  the 
prevention  of  significant  deterioration  of  air  quality ; 

(2)  the  economic,  technology,  and  environmental 
consequences  of  achieving  or  not  achieving  the  pur- 
poses of  this  Act  and  programs  authorized  by  it ; 

(3)  the  technological  capability  of  achieving  and 
the  economic,  energy,  and  environmental  and  health 
effects  of  achieving  or  not  achieving  required  emis- 
sion control  levels  for  mobile  sources  of  oxides  of  ni- 
trogen in  relation  to  and  independent  of  regulation 
of  emissions  of  oxides  of  nitrogen  from  stationary 
sources ; 

(4)  air  pollutants  not  presently  regulated,  which 
pose  or  may  in  the  future  pose  a  threat  to  public 
health  or  public  welfare  and  options  available  to  reg- 
ulate emissions  of  such  pollutants ; 

(5)  the  adequacy  of  research,  development,  and 
demonstrations  being  carried  out  by  Federal,  State, 
local,  and  nongovernmental  entities  to  protect  and 
enhance  air  quality ; 

(6)  the  ability  of  (including  financial  resources, 
manpower,  and  statutory  authority)  Federal,  State, 
and  local  institutions  to  implement  the  purposes  of 
the  Act ; 

(7)  the  extent  to  which  the  reduction  of  hydro- 
carbon emissions  is  an  adequate  or  appropriate 
method  to  achieve  primary  standards  for  photo- 
chemical oxidants.  Such  study  shall  include — 

(A)  a  description  and  analysis  of  the  various 
pollutants  which  are  commonly  referred  to  as 
"photochemical  oxidants"  or  chemical  precurs- 
ers  to  photochemical  oxidants ; 

(B)  an  analysis  of  any  pollutants  or  combina- 
tion of  pollutants  which  need  to  be  reduced  to 
achieve  any  photochemical  oxidant  standard, 
and  the  amount  of  such  reduction ; 

(C)  the  relationship  between  the  reductions 
of  hydrocarbons,  oxides  of  nitrogen,  and  any 
other  pollutants  and  the  achievement  of  appli- 
cable standards  for  photochemical  oxidants ; 
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(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transportation 
of  pollutants  contribute  to  measured  ambient 
levels  of  photochemical  oxidants; 

(E)  any  other  oxidant-related  issues  which 
the  Commission  determines  to  be  appropriate; 
and 

(8)  (A)  the  special  problems  of  small  businesses 
and  government  agencies  in  obtaining  reductions  of 
emissions  from  existing  sources  in  order  to  offset  in- 
creases in  emissions  from  new  sources  for  the  pur- 
poses of  this  Act ;  and 

(B)  alternative  strategies  for  permitting,  without 
impeding  the  achievement  of  national  ambient  air 
quality  standards  as  expeditiously  as  possible,  the 
construction  of  new  facilities  and  the  modification 
of  existing  facilities  in  air  quality  control  regions 
exceeding  the  national  ambient  air  quality  standard 
for  any  pollutant  regulated  under  the  Act. 
The  Commission's  study  and  report  under  paragraph 
(4)  shall  include  analysis  of  the  health  effects  of  pollut- 
ants which  are  derivates  of  oxides  of  nitrogen. 

(b)  (1)  Studies  and  investigations  conducted  pursuant 
to  subsection  (a)  shall  include  the  effects  of  existing  or 
proposed  national  ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (including  State  and 
local),  their  relationship  to  objective  scientific  and  medi- 
cal data  collected  to  determine  their  validity  at  existing 
levels,  as  well  as  their  other  social  and  environmental 
effects. 

(2)  The  Commission  shall,  in  carrying  out  the  study 
authorized  under  this  section,  give  priority  to  a  study  of 
the  implementation  of  the  provisions  of  part  C  of  this 
Act  (relating  to  prevention  of  significant  deterioration 
of  air  quality)  and  its  effects  on  the  States  and  the  Fed- 
eral Government.  In  carrying  out  such  study,  the  Com- 
mission shall  study,  among  other  questions,  the  following : 

(A)  whether  the  provisions  relating  to  the  desig- 
nation of,  and  protection  of  air  quality  in  class  I  areas 
under  part  C  are  appropriate  to  protect  the  air  qual- 
ity over  lands  of  special  national  significance,  includ- 
ing recommendations  for,  and  methods  to  (i)  add  to 
or  delete  lands  from  such  designation,  and  (ii)  pro- 
vide appropriate  protection  of  the  air  quality  over 
such  lands ; 

(B)  whether  the  provisions  of  part  C,  including 
the  three-hour  and  twenty-four-hour  increments,  (i) 
affect  the  location  and  size  of  major  emitting  facili- 
ties, and  (ii)  whether  such  effects  are  in  conflict  or 
consonance  with  other  national  policies  regarding  the 
development  of  such  facilities; 

(C)  whether  the  technology  is  available  to  control 
emissions  from  the  major  emitting  facilities  which 
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are  subject  to  regulation  under  part  C,  including  an 
analysis  of  the  costs  associated  with  that  technology  : 

(D)  whether  the  exclusion  of  nonmajor  emitting 
sources  from  the  regulatory  framework  under  this 
Act  will  affect  the  protection  of  air  quality  in  class  I 
and  class  II  regions  designated  under  this  Act : 

(E)  whether  the  increments  of  change  of  air  qual- 
ity under  this  Act  are  appropriate  to  prevent  signifi- 
cant deterioration  of  air  quality  in  class  I  and  class 
II  regions  designated  under  part  C  of  title  I; 

(F)  whether  the  choice  of  predictive  air  quality 
models  and  the  assumptions  of  those  models  are  ap- 
propriate to  protect  air  quality  in  the  class  I  and 
class  II  regions  designated  under  part  C  of  title  I 
for  the  pollutants  subject  to  regulation  under  part 
C;  and 

(G)  the  effects  of  such  provisions  on  employment, 
energy,  the  economy  (including  State  and  local) ,  the 
relationship  of  such  policy  to  the  protection  of  the 
public  health  and  welfare  as  well  as  other  national 
priorities  such  as  economic  growth  and  national  de- 
fense, and  its  other  social  and  environmental  effects. 

(c)  The  Commission  shall,  as  a  part  of  any  study  con- 
ducted under  subsection  (b)  (2)  of  this  section,  specifi- 
cally identify  any  loss  or  irretrievable  commitment  of 
resources  (taking  into  account  feasibility),  including 
mineral,  agricultural  and  water  resources,  as  well  as  land 
surface-use  resources. 

(d)  Such  Commission  shall  be  composed  of  thirteen 
members,  including  the  chairman  and  the  ranking  minor- 
ity member  of  the  Senate  Committee  on  Public  TTorks 
and  the  House  Committee  on  Interstate  and  Foreign 
Commence  (or  delegates  of  such  chairmen  or  member  ap- 
pointed by  them  from  among  representatives  of  such 
committees)  and  nine  members  of  the  public  appointed 
by  the  President.  The  chairman  of  the  Commission  shall 
be  elected  from  among  the  members  thereof.  Xot  more 
than  one-third  of  the  members  of  the  Commission  may 
have  any  interest  in  any  business  or  activity  regulated 
under  this  Act. 

(e)  The  heads  of  the  departments,  agencies,  and  in- 
strumentalities of  the  executive  branch  of  the  Federal 
Government  shall  cooperate  with  the  Commission  in 
carrying  out  the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  information  as  the  Com- 
mission deems  necessary  to  carry  out  this  section. 

(f)  A  report,  together  with  any  appropriate  recom- 
mendations, shall  be  submitted  to'  the  Congress  on  the 
results  of  the  investigation  and  studv  concerning  subsec- 
tion (a)  (3)  of  this  section  no  later  than  March  1,  1978, 
and  the  results  of  the  investigation  and  study  concern- 
ing subsection  (b)  (2)  of  this  section  no  later  than  two 
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years  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977.  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted  to  the  Con- 
gress on  the  results  of  the  investigation  and  study  con- 
cerning paragraphs  (3)  and  (8)  of  subsection  (a)  of 
this  section  no  later  than  March  1,  1978,  in  order  that 
Congress  may  have  this  information  in  a  timely  fashion 
if  it  deems  further  changes  are  needed  in  the  require- 
ments for  control  of  emissions  of  oxides  of  nitrogen  un- 
der this  Act,  and  for  other  purposes.  The  Administrator 
shall  undertake  to  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to  conduct  a 
study  of  the  same  matters  required  to  be  studied  by  the 
Commission  under  subsection  (b)  (2)  and  to  submit  such 
study  to  the  Congress  at  the  same  time  as  required  for 
the  report  of  the  Commission  concerning  such  subsection. 
Funds  shall  be  available  in  the  same  manner,  and  the 
Administrator  shall  have  the  same  authorities  and  duties 
respecting  such  study,  as  provided  in  the  case  of  the  study 
authorized  pursuant  to  section  202  ( c ) . 

(g)  A  report  shall  be  submitted  with  regard  to  all 
Commission  studies  and  investigations  other  than  those 
referred  to  in  subsection  (f),  together  with  any  appro- 
priate recommendations,  not  later  than  three  years  after 
the  date  of  enactment  of  this  section.  Upon  submission  of 
such  report  or  upon  expiration  of  such  three-year  period, 
whichever  is  sooner,  the  Commission  shall  cease  to  exist. 
The  members  of  the  Commission  who  are  not  officers  or 
employees  of  the  United  States,  while  attending  confer- 
ences or  meetings  of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall  be  entitled 
to  receive  compensation  at  a  rate  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18,  as  provided  in 
the  General  Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltime  and  while 
away  from  their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2). 
for  persons  in  the  Government  service  employed 
intermittently. 

(j)  In  the  conduct  of  the  study,  the  Commission  is 
authorized  to  contract  with  nongovernmental  entities 
that  are  competent  to  perform  research  or  investigations 
in  areas  within  the  Commission's  mandate,  and  to  hold 
public  hearings,  forums,  and  workshops  to  enable  full 
public  participation.  The  Commission  may  contract  with 
nonprofit  technical  and  scientific  organizations,  includ- 
ing the  National  Academy  of  Sciences,  for  the  purpose 
of  developing  necessary  technical  information  for  the 
study  authorized  by  subsection  (a)  (7)  of  this  section.11 


11  This  subsection  was  apparently  incorrectly  designated  as  (j)  instead 
of  (h)  by  section  313  of  Public  Law  95-95.  The  sentence,  "The  Com- 
mission may  appoint  and  fix  the  pay  of  such  staff  as  it  deems  necessary" 
should  appear  here  instead  of  at  the  end  of  section  324.  See  also  foot- 
note 12. 
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COST  OF  EMISSION  CONTROL  FOR  CERTAIN  VAPOR  RECOVERY  TO 
BE  BORNE  BY  OWNER  OF  RETAIL  OUTLET 

Sec.  324.  (a)  The  regulations  under  this  Act  applicable  42  u.s.c.  7624 
to  vapor  recovery  with  respect  to  mobile  source  fuels  at 
retail  outlets  of  such  fuels  shall  provide  that  the  cost  of 
procurement  and  installation  of  such  vapor  recovery  shall 
be  borne  by  the  owner  of  such  outlet  (as  determined 
under  such  regulations).  Except  as  provided  in  subsec- 
tion (b),  such  regulations  shall  provide  that  no  lease  of 
a  retail  outlet  by  the  owner  thereof  which  is  entered  into 
or  renewed  after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1977  may  provide  for  a  payment  by 
the  lessee  of  the  cost  of  procurement  and  installation  of 
vapor  recovery  equipment.  Such  regulations  shall  also 
provide  that  the  cost  of  procurement  and  installation  of 
vapor  recovery  equipment  may  be  recovered  by  the  owner 
of  such  outlet  by  means  of  price  increases  in  the  cost  of 
any  product  sold  by  such  owner,  notwithstanding  any 
provision  of  law. 

(b)  The  regulations  of  the  Administrator  referred  to 
in  subsection  (a)  shall  permit  a  lease  of  a  retail  outlet  to 
provide  for  payment  by  the  lessee  of  the  cost  of  procure- 
ment and  installation  of  vapor  recovery  requirement  over 
a  reasonable  period  (as  determined  in  accordance  with 
such  regulations),  if  the  owner  of  such  outlet  does  not 
sell,  trade  in,  or  otherwise  dispense  any  product  at  whole- 
sale or  retail  at  such  outlet. 

The  Commission  may  appoint  and  fix  the  pay  of  such 
staff  as  it  deems  necessary.12 

VAPOR  RECOVERY  FOR  SMALL  BUSINESS  MARKETERS  OF 
PETROLEUM    PRODUCTS 

Sec.  325.  (a)  The  regulations  under  this  Act  applicable  42  u.s.c.  7625 
to  vapor  recovery  from  fueling  of  motor  vehicles  at  retail 
outlets  of  gasoline  shall  not  apply  to  any  outlet  owned 
by  an  independent  small  business  marketer  of  gasoline 
having  monthly  sales  of  less  than  50,000  gallons.  In  the 
case  of  any  other  outlet  owned  by  an  independent  small 
business  marketer,  such  regulations  shall  provide,  with 
respect  to  independent  small  business  marketers  of  gaso- 
line, for  a  three-year  phase-in  period  for  the  installation 
of  such  vapor  recovery  equipment  at  such  outlets  under 
which  such  marketers  shall  have — 

(1)  33  percent  of  such  outlets  in  compliance  at  the 
end  of  the  first  year  during  which  such  regulations 
apply  to  such  marketers, 

(2)  66  percent  at  the  end  of  such  second  year,  and 

(3)  100  percent  at  the  end  of  the  third  year. 


12  Language  concerning  staff  of  the  National  Commission  on  Air  Quality 
was  apparently  intended  to  be  inserted  after  'Vj)"  in  section  323 (j)  and 
not  in  section  324.  See  section  14(a)  (82)   of  Public  Law  95-190. 


42  TJ.S.C.  7625a 


42  U.S.C.  7626 
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(b)  Nothing  in  subsection  (a)  shall  be  construed  to 
prohibit  any  State  from  adopting  or  enforcing,  with  re- 
spect to  independent  small  business  marketers  of  gasoline 
having  monthly  sales  of  less  than  50,000  gallons,  any 
vapor  recovery  requirements  for  mobile  source  fuels  at 
retail  outlets.  Any  vapor  recovery  requirement  which  is 
adopted  by  a  State  and  submitted  to  the  Administrator 
as  part  of  its  implementation  plan  may  be  approved  and 
enforced  by  the  Administrator  as  part  of  the  applicable 
implementation  plan  for  that  State. 

(c)  For  purposes  of  this  section,  an  independent  small 
business  marketer  of  gasoline  is  a  person  engaged  in  the 
marketing  of  gasoline  who  would  be  required  to  pay  for 
procurement  and  installation  of  vapor  recovery  equip- 
ment under  section  324  of  this  Act  or  under  regulations 
of  the  Administrator,  unless  such  person- — 

(1)  (A)  is  a  refiner,  or 

(B)  controls,  is  controlled  by,  or  is  under  common 
control  with,  a  refiner. 

(C)  is  otherwise  directly  or  indirectly  affiliated 
(as  determined  under  the  regulations  of  the  Admin- 
istrator) with  a  refiner  or  with  a  person  who  controls, 
is  controlled  by,  or  is  under  a  common  control  with 
a  refiner  (unless  the  sole  affiliation  referred  to  herein 
is  by  means  of  a  supply  contract  or  an  agreement  or 
contract  to  use  a  trademark,  trade  name,  service 
mark,  or  other  identifying  symbol  or  name  owned  by 
such  refiner  or  any  such  person) ,  or 

(2)  receives  less  than  50  percent  of  his  annual  in- 
come from  refining  or  marketing  of  gasoline. 

For  the  purpose  of  this  section,  the  term  "refiner'  shall 
not  include  any  refiner  whose  total  refinery  capacity  (in- 
cluding the  refinery  capacity  of  any  person  who  controls, 
is  controlled  by,  or  is  under  common  control  with,  such 
refiner)  does  not  exceed  65,000  barrels  per  day.  For  pur- 
poses of  this  section,  "control''  of  a  corporation  means 
ownership  of  more  than  50  percent  of  its  stock. 

CONSTRUCTION    OF    CERTAIN    CLAUSES 

Sec.  326.  The  parenthetical  cross  references  in  any  pro- 
vision of  this  Act  to  other  provisions  of  the  Act,  or  other 
provisions  of  law,  where  the  words  "relating  to"  or  "per- 
taining to"  are  used,  are  made  only  for  convenience,  and 
shall  be  given  no  legal  effect. 

APPROPRIATIONS 

Sec.  327.  (a)  There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  (other  than  provisions  for  which 
amounts  are  authorized  under  subsection  (b) ),  $200,000,- 
000  for  the  fiscal  year  1978  and  for  each  of  the  three  fiscal 
years  beginning  thereafter. 
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(b)  (1)  There  are  authorized  to  be  appropriated  to 
carry  out  section  175  beginning  in  fiscal  year  1978,  $75,- 
000,000  to  be  available  until  expended. 

(2)  There  are  authorized  to  be  appropriated  for  use  in 
carrying  out  section  323  (relating  to  Xational  Commis- 
sion on  Air  Quality) ,  not  to  exceed  $10,000,000  beginning 
in  fiscal  year  1978.  For  the  study  authorized  under  sec- 
tion 323  there  shall  be  made  available  by  contract  to  the 
Xational  Commission  on  Air  Quality  from  the  appropri- 
ation to  the  Environmental  Protection  Agency  for  fiscal 
year  1977  the  sum  of  $1,000,000. 

(3)  There  are  authorized  to  be  appropriated  to  carry 
out  section  127  (relating  to  grants  for  public  notification) 
$4,000,000  for  the  fiscal  year  1978  and  each  of  the  three 
succeeding  fiscal  years. 

(4)  For  purposes  of  section  103(a)  (5),  there  are  au- 
thorized to  be  appropriated  $7,500,000  for  the  fiscal  year 
1978  and  each  of  the  three  fiscal  years  beginning  after 
the  date  of  enactment  of  the  Clean  Air  Act  Amendments 
of  1977. 

(5)  For  the  purpose  of  carrying  out  the  provisions  of 
part  B  of  title  I  relating  to  studies  and  reports,  there  are 
authorized  to  be  appropriated — 

(A)  to  the  Xational  Aeronautics  and  Space  Ad- 
ministration, the  Xational  Science  Foundation,  and 
the  Department  of  State,  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  September  30,  1977, 
and  the  fiscal  year  ending  September  30,  1978 ; 

(B)  to  the  Environmental  Protection  Agency, 
$157,000,000  for  fiscal  yearl978 ;  and 

(C)  to  all  other  agencies  such  sums  as  may  be 
necessary. 

(6)  There  are  authorized  to  be  appropriated  for  carry- 
ing out  research,  development  and  demonstration  under 
sections  103  and  104  of  this  Act  $120,000,000  for  fiscal 
year  1978. 


APPENDIX 


PROVISIONS  OF  THE  CLE  AX  AIR  ACT  AMEND- 
MENTS OF  1977  (PUBLIC  LAW  95-95)  WHICH 
DID  XOT  AMEND  THE  CLEAN  AIR  ACT 


TRAINING 

Sec.  101.   (a)   *  *  * 

***** 

(c)  The  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  consult  with  the  House  Committee  on 
Science  and  Technology  on  the  environmental  and  atmos- 
pheric research,  development,  and  demonstration  aspects 
of  this  Act.  In  addition,  the  reports  and  studies  required 
by  this  Act  that  relate  to  research,  development,  and 
demonstration  issues  shall  be  transmitted  to  the  Com- 
mittee on  Science  and  Technology  at  the  same  time  they 
are  made  available  to  other  committees  of  the  Congress. 

COMPLIANCE   ORDERS    (INCLUDING  COAL   CONVERSION) 

Sec.  112.   (a)   *  *  * 

***** 

(b)  (1)  Section  119  of  such  Act  is  hereby  repealed. 
All  references  to  such  section  119  or  subsections  thereof 
in  section  2  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (Public  Law  93-319)  or  any 
amendment  thereto,  or  any  subsequent  enactment  which 
supersedes  such  Act,  shall  be  construed  to  refer  to  sec- 
tion 113(d)  of  the  Clean  Air  Act  and  to  paragraph  (5) 
thereof  in  particular.  Any  certification  or  notification 
required  to  be  given  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of 
1974  or  any  amendment  thereto,  or  any  subsequent  enact- 
ment which  supersedes  such  Act.  shall  be  oriven  only 
when  the  Governor  of  the  State  in  which  is  located  the 
source  to  which  the  proposed  order  under  section  113(d) 
(5)  of  the  Clean  Air  Act  is  to  be  issued  gives  his  prior 
written  concurrence. 

(2)  In  the  ease  of  any  maior  stationary  source  to 
which  any  requirement  is  applicable  under  section  113 
(d)  (5)  (B)  of  the  Clean  Air  Act  and  for  which  certi- 

(177) 
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fication  is  required  under  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974  or  any 
amendment  thereto,  or  any  subsequent  enactment  which 
supersedes  such  Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  certify  the  date  which 
he  determines  is  the  earliest  date  that  such  source  will 
be  able  to  comply  with  all  such  requirements.  In  the  case 
of  any  plant  or  installation  which  the  Administrator  of 
the  Environmental  Protection  Agency  determines  (after 
consultation  with  the  State)  will  not  be  subject  to  an 
order  under  section  113(d)  of  the  Clean  Air  Act  and  for 
which  certification  is  required  under  section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of 
1974  or  any  amendment  thereto,  or  any  subsequent  en- 
actment which  supersedes  such  Act,  the  Administrator 
of  the  Environmental  Protection  Agency  shall  certify 
the  date  which  he  determines  is  the  earliest  date  that  such 
plant  or  installation  will  be  able  to  burn  coal  in  compli- 
ance with  all  applicable  emission  limitations  under  the 
implementation  plan. 

(3)  Any  certification  required  under  section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of 
1974  or  any  amendment  thereto,  or  any  subsequent  enact- 
ment which  supersedes  such  Act,  or  under  this  subsection 
may  be  provided  in  an  order  under  section  113(d)  of 
the  Clean  Air  Act, 


UNREGULATED   POLLUTANTS 

Sec.  120.  (a)   *  *  * 

*  *  *  *  * 

(b)  The  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  conduct  a  study,  in  conjunction  with 
other  appropriate  agencies,  concerning  the  effect  on  the 
public  health  and  welfare  of  sulfates,  radioactive  pol- 
lutants, cadmium,  arsenic,  and  polycyclic  organic  mat- 
ter which  are  present  or  may  reasonably  be  anticipated 
to  occur  in  the  ambient  air.  Such  study  shall  include  a 
thorough  investigation  of  how  sulfates  are  formed  and 
how  to  protect  public  health  and  welfare  from  the  in- 
jurious effects,  if  any.  of  sulfates,  cadmium,  arsenic,  and 
polycyclic  organic  matter. 

***** 

PREVENTION    OF    SIGNIFICANT    DETERIORATION 

Sec.  127.   (a)   *  *  * 

***** 

(b)  Within  one  year  from  the  date  of  enactment  of  this 
Act  the  Administrator  shall  report  to  the  Congress  on  the 
consequences  of  that  portion  of  the  definition  of  "major 
emitting  facility"  under  the  amendment  made  by  subsec- 
tion (a)  which  applies  to  facilities  with  the  potential  to 
emit  two  hundred  and  fifty  tons  per  year  or  more.  Such 
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study  shall  examine  the  type  of  facilities  covered,  the 
air  quality  benefits  of  including  such  facilities,  and  the 
administrative  aspect  of  regulating  such  facilities. 

(c)  Xot  later  than  one  year  after  the  date  of  enactment 
of  this  Act.  the  Administrator  shall  publish  a  guidance 
document  to  assist  the  States  in  carrying  out  their  func- 
tions under  part  C  of  title  I  of  the  Clean  Air  Act  (relat- 
ing to  prevention  of  significant  deterioration  of  air  qual- 
ity )  with  respect  to  pollutants,  other  than  sulfur  oxides 
and  particulates,  for  which  national  ambient  air  quality 
standards  are  promulgated.  Such  guidance  document 
shall  include  recommended  strategies  for  controlling 
photochemical  oxidants  on  a  regional  or  multistate  basis 
for  the  purpose  of  implementing  part  C  and  section  110 
of  such  Act. 

(d)  Xot  later  than  two  years  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator  shall  complete  a 
study  and  report  to  the  Congress  on  the  progress  made 
in  carrying  out  part  C  of  title  I  of  the  Clean  Air  Act 
(relating  to  significant  deterioration  of  air  quality)  and 
the  problems  associated  with  carrying  out  such  section, 
including  recommendations  for  legislative  changes  neces- 
sary to  implement  strategies  for  controlling  photochem- 
ical oxidants  on  a  regional  or  multistate  basis. 


XOXATTAIXMEXT    AREAS 

Sec.  129.  (a)(1)  Before  July  1.  1979.  the  interpreta- 
tive regulation  of  the  Administrator  of  the  Environ- 
mental Protection  Agency  published  in  41  Federal  Reg- 
ister 55524-30,  December  21,  1976,  as  may  be  modified 
by  rule  of  the  Administrator,  shall  apply  except  that 
the  baseline  to  be  used  for  determination  of  appropriate 
emission  offsets  under  such  regulation  shall  be  the  ap- 
plicable implementation  plan  of  the  State  in  effect  at  the 
time  of  application  for  a  permit  by  a  proposed  major 
stationarv  source  (within  the  meaning  of  section  302  of 
the  Clean  Air  Act). 

(2)  Before  July  1.  1979,  the  requirements  of  the  regu- 
lation referred  to  in  paragraph  (1)  shall  be  waived  by 
the  Administrator  with  respect  to  any  pollutant  if  he 
determines  that  the  State  has — 

(A)  an  inventory  of  emissions  of  the  applicable 
pollutant  for  each  nonattainment  area  (as  defined 
in  section  171  of  the  Clean  Air  Act)  that  identifies 
the  type,  quantity^  and  source  of  such  pollutant  so 
as  to  provide  information  sufficient  to  demonstrate 
that  the  requirements  of  subparagraph  (C)  are  being 
met : 

(B)  an  enforceable  permit  program  which — 
(i)  requires  new  or  modified  major  stationary 

sources  to  meet  emission  limitations  at-  least  as 
stringent  as  required  under  the  permit  require- 
ments referred  to  in  paragraphs   (2)   and  (3) 
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of  section  173  of  the  Clean  Air  Act  (relating 
to  lowest  achievable  emission  rate  and  compli- 
ance by  otner  sources)  and  which  assures  com- 
pliance with  the  annual  reduction  requirements 
of  subparagraph  (C)  ;  and 

(ii)  requires  existing  sources  to  achieve  such 
reduction  in  emissions  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a  minimum 
of  reasonably  available  control  technology,  and 
(C)  a  program  which  requires  reductions  in  total 
allowable  emissions  in  the  area  prior  to  July  1, 1979, 
so  as  to  provide  for  the  same  level  of  emission  reduc- 
tion as  would  result  from  the  application  of  the 
regulation  referred  to  in  paragraph  (1). 
The  Administrator  shall  terminate  such  waiver  if  in 
his  judgment  the  reduction  in  emissions  actually  being 
attained  is  less  than  the  reduction  on  which  the  waiver 
was  conditioned  pursuant  to  subparagraph  (C),  or  if  the 
Administrator  determines  that  the  State  is  no  longer  in 
compliance  with   any   requirement  of  this  paragraph. 
Upon  application  by  the  State,  the  Administrator  may 
reinstate  a  waiver  terminated  under  the  preceding  sen- 
tence if  he  is  satisfied  that  such  State  is  in  compliance 
with  all  requirements  of  this  subsection. 

(3)  Operating  permits  may  be  issued  to  those  appli- 
cants who  were  properly  granted  construction  permits, 
in  accordance  with  the  law  and  applicable  regulations 
in  effect  at  the  time  granted,  for  construction  of  a  new 
or  modified  source  in  areas  exceeding  national  primary 
air  quality  standards  on  or  before  the  date  of  the  enact- 
ment of  this  Act  if  such  construction  permits  were 
granted  prior  to  the  date  of  the  enactment  of  this  Act 
and  the  person  issued  any  such  permit  is  able  to  demon- 
strate that  the  emissions  from  the  source  will  be  within 
the  limitations  set  forth  in  such  construction  permit. 


(c)  Notwithstanding  the  requirements  of  section 
406(d)  (2)  (relating  to  date  required  for  submission  of 
certain  implementation  plan  revisions),  for  purposes  of 
section  110(a)(2)  of  the  Clean  Air  Act  each  State  in 
which  there  is  anv  nonattainment  area  (as  defined  in  part 
D  of  title  I  of  the  Clean  Air  Act)  shall  adont  and  submit 
an  implementation  plan  revision  which  mpets  the  renuire- 
ments  of  section  110(a)  (2)  (I)  and  part  I)  of  title  T  of  the 
Clean  Air  Act  not  later  than  January  1, 1979.  In  the  case 
of  anv  State  for  which  a  plan  revision  adopted  and  sub- 
mitted before  such  date  has  made  the  demonstration  re- 
quired under  section  172(a)(2)  of  the  Clean  Air  Act 
(respecting  impossibility  of  attainment  before  1983), 
such  State  shall  adopt  and  submit  to  the  Administrator 
a  plan  revision  before  July  1,  1982,  which  meets  the  re- 
quirements of  section  172  (b)  and  (e)  of  such  Act'. 
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STUDIES   AND  RESEARCH   OBJECTIVES   FOR   OXIDES   OF 
NITROGEN 

Sec.  202.  (a)  The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of  the  public 
health  implications  of  attaining  an  emission  standard 
on  oxides  of  nitrogen  from  light  duty  vehicles  of  0.4  gram 
per  vehicle  mile,  the  cost  and  technological  capability  of 
attaining  such  standard,  and  the  need  for  such  a  standard 
to  protect  public  health  or  welfare.  The  Administrator 
shall  submit  a  report  of  such  study  to  the  Congress,  to- 
gether with  recommendations  not  later  than  July  1, 1980. 
$  $  $  $  $ 

STUDY   AND   REPORT  OF  FUEL  CONSUMPTION 

Sec.  203.  (a)  Following  each  motor  vehicle  model 
year,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  report  to  the  Congress  respecting  the  motor 
vehicle  fuel  consumption  associated  with  the  standards 
applicable  for  the  immediately  preceding  model  year. 

(b)  The  Secretary  of  Transportation  and  the  Secre- 
tary of  Energy  shall  each  submit  to  Congress,  as 
promptly  as  practicable  following  submission  by  the  Ad- 
ministrator of  the  fuel  consumption  report  referred  to 
in  subsection  (a),  separate  reports  respecting  such  fuel 
consumption. 


CARBON    MONOXDDE   INTRUSION    INTO    SUSTAINED   USE 
VEHICLES 

Sec.  226.  (a)  The  Administrator,  in  conjunction  with 
the  Secretary  of  Transportation,  shall  study  the  problem 
of  carbon  monoxide  intrusion  into  the  passenger  area  of 
sustained-use  motor  vehicles.  Such  study  shall  include 
an  analysis  of  the  sources  and  levels  of  carbon  monoxide 
in  the  passenger  area  of  such  vehicles  and  a  determina- 
tion of  the  effects  of  carbon  monoxide  upon  the  pas- 
sengers. The  study  shall  also  review  available  methods  of 
monitoring  and  testing  for  the  presence  of  carbon  mon- 
oxide and  shall  analvze  the  cost  arid  effectiveness  of 
alternative  methods  of  monitoring  and  testing.  The  study 
shall  analvze  the  cost  and  effectiveness  of  alternative 
strategies  for  attaining  and  maintaining  acceptable  levels 
of  carbon  monoxide  in  the  passenger  area  of  such  vehi- 
cles. Within  one  year  the  Administrator  shall  report  to 
the  Congress  respecting  the  results  of  such  study. 

(b)  For  the  purpose  of  this  section,  the  term  "sus- 
tained-use motor  vehicle"  means  anv  diesel  or  gasoline 
fueled  motor  vehicle  (whether  light  or  heavy  duty) 
which,  as  determined  by  the  Administrator  (in  conjunc- 
tion with  the  Secretary),  is  normallv  used  and  occupied 
for  a  sustained,  continuous,  or  extensive  period  of  time, 
including  buses,  taxicabs,  and  police  vehicles. 
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INTERAGENCY    COOPERATION    ON    PREVENTION    OF    ENVIRON- 
MENTAL   CANCER    AND    HEART   AND    LUNG    DISEASE 

Sec.  402.  (a)  Not  later  than  three  months  after  the 
date  of  enactment  of  this  section,  there  shall  be  estab- 
lished a  Task  Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease  (hereinafter  referred  to  as  the  'Task 
Force').  The  Task  Force  shall  include  representatives 
of  the  Environmental  Protection  Agency,  the  National 
Cancer  Institute,  the  National  Heart,  Lung,  and  Blood 
Institute,  the  National  Institute  of  Occupational  Safety 
and  Health,  and  the  National  Institute  on  Environmen- 
tal Health  Sciences,  and  shall  be  chaired  by  the  Admin- 
istrator (or  his  delegate) . 

( b )   The  Task  Force  shall— 

(1)  recommend  a  comprehensive  research  pro- 
gram to  determine  and  quantify  the  relationship  be- 
tween environmental  pollution  and  human  cancer 
and  heart  and  lung  disease ; 

(2)  recommend  comprehensive  strategies  to  re- 
duce or  eliminate  the  risks  of  cancer  or  such  other 
diseases  associated  with  environmental  pollution; 

(3)  recommend  research  and  such  other  measures 
as  may  be  appropriate  to  prevent  or  reduce  the  in- 
cidence of  environmentally  related  cancer  and  heart 
and  lung  diseases ; 

(4)  coordinate  research  by,  and  stimulate  coopera- 
tion between,  the  Environmental  Protection  Agency, 
the  Department  of  Health,  Education,  and  Welfare, 
and  such  other  agencies  as  may  be  appropriate  to 
prevent  environmentally  related  cancer  and  heart 
and  lung  diseases ;  and 

(5)  report  to  Congress,  not  later  than  one  year 
after  the  date  of  enactment  of  this  section  and  an- 
nually thereafter,  on  the  problems  and  progress  in 
carrying  out  this  section. 

STUDIES 

Sec.  403.  (a)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  the  Administrator 
of  the  Environmental  Protection  Agency,  in  cooperation 
with  the  National  Academy  of  Sciences,  shall  study  and 
report  to  Congress  on  (1)  the  relationship  between  the 
size,  weight,  and  chemical  composition  of  suspended  par- 
ticulate matter  and  the  nature  and  degree  of  the  en- 
dangerment  to  public  health  or  welfare  presented  by  such 
particulate  matter  (especially  with  respect  to  fine  par- 
ticulate matter)  and  (2)  the  availability  of  technology 
for  controlling  such  particulate  matter. 

(b)  The  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  and  report  to  the 
Congress  not  later  than  January  1,  1979,  on  the  effects 
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on  public  health  and  welfare  of  odors  or  odorous  emis- 
sions, the  sources  of  such  emissions,  the  technology  or 
other  measures  available  for  control  of  such  emissions 
and  the  costs  of  such  technology  or  measures,  and  the 
costs  and  benefits  of  alternative  measures  or  strategies  to 
abate  such  emissions.  Such  report  shall  include  an  evalua- 
tion of  whether  air  quality  criteria  or  national  ambient 
air  quality  standards  should  be  published  under  the  Clean 
Air  Act  for  odors,  and  what  other  strategies  or  author- 
ities under  the  Clean  Air  Act  are  available  or  appro- 
priate for  abating  such  emissions. 

(c)  (1)  Xot  later  than  twelve  months  after  the  date  of 
enactment  of  this  Act  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  publish  throughout  the 
United  States  a  list  of  all  known  chemical  contaminants 
resulting  from  environmental  pollution  which  have  been 
found  in  human  tissue  including  blood,  urine,  breast 
milk,  and  all  other  human  tissue.  Such  list  shall  be  pre- 
pared for  the  United  States  and  shall  indicate  the  ap- 
proximate number  of  cases,  the  range  of  levels  found,  and 
the  mean  levels  found. 

(2)  Xot  later  than  eighteen  months  after  the  date  of 
enactment  of  this  Act  the  Administrator  shall  publish 
in  the  same  manner  an  explanation  of  what  is  known 
about  the  manner  in  which  the  chemicals  described  in 
paragraph  (1)  entered  the  environment  and  thereafter 
human  tissue. 

(3)  The  Administrator,  in  consultation  with  National 
Institutes  of  Health,  the  National  Center  for  Health 
Statistics,  and  the  National  Center  for  Health  Services 
Research  and  Development,  shall,  if  feasible,  conduct  an 
epidemiological  study  to  demonstrate  the  relationship 
between  levels  of  chemicals  in  the  environment  and  in 
human  tissue.  Such  study  shall  be  made  in  appropriate 
regions  or  areas  of  the  United  States  in  order  to  deter- 
mine any  different  results  in  such  regions  or  areas.  The 
results  of  such  study  shall,  as  soon  as  practicable,  be 
reported  to  the  appropriate  committee  of  the  Congress. 

(d)  The  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  of  air  quality  in  various 
areas  throughout  the  country  including  the  grulf  coast 
region.  Such  study  shall  include  analysis  of  liquid  and 
solid  aerosols  and  other  fine  particulate  matter  and  the 
contribution  of  such  substances  to  visibility  and  public 
health  problems  in  such  areas.  For  the  purposes  of  this 
study,  the  Administrator  shall  use  environmental  health 
experts  from  the  National  Institutes  of  Health  and  other 
outside  agencies  and  organizations. 

(e)(1)  The  Secretary  of  Labor,  in  consultation  with 
the  Administrator,  shall  conduct  a  study  of  potential  dis- 
location of  employees  due  to  implementation  of  laws  ad- 
ministered by  the  Administrator.  Such  study  shall  esti- 
mate the  number  of  employees  so  affected,  identify  exist- 
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ing  sources  of  assistance  available  to  such  employees, 
assess  the  adequacy  of  such  assistance,  and  recommend 
additional  adjustment  measures,  if  justified. 

(2)  The  Secretary  shall  submit  to  Congress  the  results 
of  the  study  conducted  under  paragraph  (1)  not  more 
than  one  year  after  the  date  of  enactment  of  this  section. 

(f)  The  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  undertake  to  enter  into  appropriate 
arrangements  with  the  National  Academy  of  Sciences  to 
conduct  continuing  comprehensive  studies  and  investiga- 
tions of  the  effects  on  public  health  and  welfare  of  emis- 
sions subject  to  section  202(a)  of  the  Clean  Air  Act 
(including  sulfur  compounds)  and  the  technological 
feasibility  of  meeting  emission  standards  required  to  be 
prescribed  by  the  Administrator  by  section  202(b)  of 
such  Act.  The  Administrator  shall  report  to  the  Congress 
within  six  months  of  the  date  of  enactment  of  this  section 
and  each  year  thereafter  regarding  the  status  of  the  con- 
tractual arrangements  and  conditions  necessary  to  imple- 
ment this  paragraph. 

(g)  The  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  and  report  to  Congress 
by  the  date  one  year  after  the  date  of  the  enactment  of 
this  section,  on  the  emission  of  sulfur-bearing  compounds 
from  motor  vehicles  and  motor  vehicle  engines  and  air- 
craft engines.  Such  study  and  report  shall  include  but 
not  be  limited  to  a  review  of  the  effects  of  such  emissions 
on  public  health  and  welfare  and  an  analysis  of  the  costs 
and  benefits  of  alternatives  to  reduce  or  eliminate  such 
emissions  (including  desulfurization  of  fuel,  short-term 
allocation  of  low  sulfur  crude  oil,  technological  devices 
used  in  conjunction  with  current  engine  technologies, 
alternative  engine  technologies,  and  other  methods)  as 
may  be  required  to  achieve  any  proposed  or  promulgated 
emission  standards  for  sulfur  compounds. 

RAILROAD   EMISSION    STUDY 

Sec.  404.  (a)  The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  and  investiga- 
tion of  emissions  of  air  pollutants  from  railroad  loco- 
motives, locomotive  engines,  and  secondary  power  sources 
on  railroad  rolling  stock,  in  order  to  determine — 

(1)  the  extent  to  which  such  emissions  affect  air 
qualitv  in  air  quality  control  regions  throughout  the 
United  States, 

(2)  the  technological  feasibility  and  the  current 
state  of  technology  for  controlling  such  emissions, 
and 

(3)  the  status  and  effect  of  current  and  proposed 
State  and  local  regulations  affecting  such  emissions. 

(b)  Within  one  hundred  and  eighty  davs  after  com- 
mencing such  study  and  investigation,  the  Administrator 
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shall  submit  a  report  of  such  study  and  investigation, 
together  with  recommendations  for  appropriate  legisla- 
tion, to  the  Senate  Committee  on  Environment  and  Pub- 
lic Works  and  the  House  Committee  on  Interstate  and 
Foreign  Commerce. 

STUDY  AND  REPORT  CONCERNING  ECONOMIC  APPROACHES  TO 
CONTROLLING    AIR    POLLUTION 

Sec  405.  (a)  The  Administrator,  in  conjunction  with 
the  Council  of  Economic  Advisors  (hereinafter  in  this 
section  referred  to  as  ;the  Council'),  shall  undertake  a 
study  and  assessment  of  economic  measures  for  the  con- 
trol of  air  pollution  which  could — 

(1)  strengthen  the  effectiveness  of  existing  meth- 
ods of  controlling  air  pollution, 

(2)  provide  incentives  to  abate  air  pollution  to  a 
greater  degree  than  is  required  by  existing  provi- 
sions of  the  Clean  Air  Act  (and  regulations  there- 
under), and 

(3)  serve  as  the  primary  incentive  for  controlling 
air  pollution  problems  not  addressed  by  any  provi- 
sion of  the  Clean  Air  Act  (or  any  regulation  there- 
under) . 

(b)  The  study  of  measures  referred  to  in  paragraph 

(1)  of  subsection  (a)  shall  concentrate  on  (1)  identifica- 
tion of  air  pollution  problems  for  which  existing  methods 
of  control  are  not  effective  because  of  economic  incentives 
to  delay  compliance  and  (2)  formulation  of  economic 
measures  which  could  be  taken  with  respect  to  each  such 
air  pollution  problem  which  would  provide  an  incentive 
to  comply  without  interfering  with  such  existing  meth- 
ods of  control. 

(c)  The  study  of  measures  referred  to  in  paragraph 

(2)  of  subsection  (a)  shall  concentrate  on  (1)  identifica- 
tion of  air  pollution  problems  for  which  existing  methods 
of  control  may  not  be  sufficiently  extensive  to  achieve  all 
desired  environmental  goals  and  (2)  formulation  of  eco- 
nomic measures  for  each  such  air  pollution  problem 
which  would  provide  additional  incentives  to  reduce  air 
pollution  without — 

(A)  interfering  with  the  effectiveness  of  existing 
methods  of  control,  or 

(B)  creating  problems  similar  to  those  which  pre- 
vent alternative  regulatory  methods  from  being  used 
to  reach  such  environmental  goals. 

(d)  The  study  of  the  measures  referred  to  in  para- 
graph (3)  of  subsection  (a)  shall  concentrate  on  (1) 
identification  of  air  pollution  problems  for  which  no 
existing  methods  of  control  exist,  (2)  formulation  of  eco- 
nomic measures  to  reduce  such  pollution,  and  (3)  com- 
parison of  the  environmental  and  economic  impacts  of 
the  economic  measures  with  those  of  any  alternative  regu- 
latory methods  which  can  be  identified. 
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(e)  In  conducting  the  study  under  this  section,  a  pre- 
liminary screening  should  be  made  of  the  problems  re- 
ferred to  in  subsections  (b)(1),  (c)(1),  and  (d)  (1)  and 
economic  measures  should  be  formulated  under  subsec- 
tions (b)  (2),  (c)  (2),  and  (d)  (2)  in  the  most  promising 
cases,  giving  special  attention  to  structural  and  admin- 
istrative problems.  In  formulating  any  such  measure 
which  provides  for  a  charge,  the  appropriate  level  of  the 
charge  should  be  determined,  if  possible,  and  the  environ- 
mental and  economic  impacts  should  be  identified. 

(f )  Within  one  year  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  complete  a  study  and  report 
to  the  Congress  on  the  advantages  and  disadvantages  (in- 
cluding an  analysis  of  the  feasibility)  of  establishing  a 
system  of  penalties  for  stationary  sources  on  emissions  of 
oxides  of  nitrogen  and  make  recommendations  regard- 
ing the  establishment  of  such  a  system.  Such  study  shall 
determine  if  such  a  system  will  effectively  encourage  the 
development  of  more  effective  systems  and  technologies 
for  control  of  emissions  of  oxides  of  nitrogen  for  new 
major  emitting  facilities,  or  existing  major  emitting  facil- 
ities, or  both.  In  any  case  in  which  a  proposed  penalty 
system  is  recommended  by  the  Administrator,  the  report 
should  include — 

(1)  a  recommendation  respecting  the  appropriate 
period  during  which  such  system  of  penalties  should 
apply,  and  the  appropriate  termination  date  or  dates 
for  such  system,  if  any,  taking  into  account — 

(A)  the  time  at  which  adequate  technology 
may  reasonably  be  anticipated  to  be  available  to 
control  oxides  of  nitrogen  for  that  category  of 
facilities, 

(B)  the  degree  to  which  such  technology  can 
be  expected  to  be  used  on  such  facilities,  and 

(C)  the  Administrator's  authorities  to  require 
the  use  of  such  technology,  and 

(2)  recommendations  respecting  the  compilation 
of  records  by  facilities  subject  to  such  penalties  for 
purposes    of    determining    the    applicability    and 
amount  of  such  penalty. 
(g)    Not  later  than  two  years  after  the  date  of  the 
enactment  of  this  section,  the  Administrator  and  the 
Council  shall  conclude  the  study  and  assessment  under 
this  section  and  submit  a  report  containing  the  results 
thereof  to  the  President  and  to  the  Congress.  Interim 
reports  on  specific  pollution  problems  and  solutions  rec- 
ommended shall  be  made  available  to  the  President  and 
the  Congress  by  the  Administrator  whenever  available. 

saving  provision;  effective  dates 

Sec.  406.  (a)  No  suit,  action,  or  other  proceeding  law- 
fully commenced  by  or  against  the  Administrator  or  any 


187  ■ 

other  officer  or  employee  of  the  United  States  in  his  offi- 
cial capacity  or  in  relation  to  the  discharge  of  his  official 
duties  under  the  Clean  Air  Act,  as  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act  shall  abate  by 
reason  of  the  taking  effect  of  the  amendments  made  by 
this  Act.  The  court  may,  on  its  own  motion  or  that  of 
any  party  made  at  any  time  within  twelve  months  after 
such  taking  effect,  allow  the  same  to  be  maintained  by 
or  against  the  Administrator  or  such  officer  or  employee. 

(b)  All  rules,  regulations,  orders,  determinations,  con- 
tracts, certifications,  authorizations,  delegations,  or  other 
actions  duly  issued,  made,  or  taken  by  or  pursuant  to 
the  Clean  Air  Act  as  in  effect  immediately  prior  to  the 
date  of  enactment  of  this  Act,  and  pertaining  to  any 
functions,  powers,  requirements,  and  duties  under  the 
Clean  Air  Act,  as  in  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act.  and  not  suspended  by  the 
Administrator  or  the  courts,  shall  continue  in  full  force 
and  effect  after  the  date  of  enactment  of  this  Act  until 
modified  or  rescinded  in  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 

(c)  Xothing  in  this  Act  nor  any  action  taken  pursu- 
ant to  this  Act  shall  in  any  way  affect  any  requirement 
of  an  approved  implementation  plan  in  effect  under  sec- 
tion 110  of  the  Clean  Air  Act  or  any  other  provision 
of  the  Act  in  effect  under  the  Clean  Air  Act  before  the 
date  of  enactment  of  this  section  until  modified  or  re- 
scinded in  accordance  with  the  Clean  Air  Act  as  amended 
by  this  Act. 

(d)  (1)  Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  Act  shall  be  effective  on  date 
of  enactment. 

(2)  Except  as  otherwise  expressly  provided,  each 
State  required  to  revise  its  applicable  implementation 
plan  by  reason  of  any  amendment  made  by  this  Act  shall 
adopt  and  submit  to  the  Administrator  of  the  Environ- 
mental Protection  Administration  such  plan  revision 
before  the  later  of  the  date — 

(A)  one  year  after  the  date  of  enactment  of  this 
Act.  or 

(B)  nine  months  after  the  date  of  promulgation 
by  the  Administrator  of  the  Environmental  Protec- 
tion Administration  of  any  regulations  under  an 
amendment  made  by  this  Act  which  are  necessary 
for  the  approval  of  such  plan  revision. 
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TITLE  II— SOLID  WASTE  DISPOSAL 
Subtitle  A — General  Provisions 

SHORT  TITLE  AXD  TABLE  OF  CONTENTS 

Sec.  1001.  This  title  (hereinafter  in  this  table  referred   42  u.s.c.  6901 
to  as  uthis  Act'') ,  together  with  the  following  table  of  con- 
tents, may  be  cited  as  the  "Solid  Waste  Disposal  Act" : 

Subtitle  A — General  Provisions 

Sec.  1001.  Short  title  and  table  of  contents. 

Sec.  1002.  Congressional  findings. 

Sec.  1003.  Objectives. 

Sec.  1004.  Definitions. 

Sec.  1005.  Governmental  cooperation. 

Sec.  1006.  Application  of  Act  and  integration  with  other  Acts. 

Sec.  1007.  Financial  disclosure. 

Sec.  1008.  Solid  waste  management  information  and  guidelines. 

Subtitle  B— Office  of  Solid  Waste ;  Authorities  of  the 
Administrator 

Sec.  2001.  Office  of  Solid  Waste. 

Sec.  2002.  Authorities  of  Administrator. 

Sec.  2003.  Resource  recovery  and  conservation  panels. 

Sec.  2004.  Grants  for  discarded  tire  disposal. 

Sec.  2005.  Annual  report. 

Sec.  2006.  General  authorization. 

Subtitle  C — Hazardous  Waste  Management 

Sec.  3001.     Identification  and  listing  of  hazardous  waste. 

Sec.  3002.  Standards  applicable  to  generators  of  hazardous 
waste. 

Sec.  3003.  Standards  applicable  to  transporters  of  hazardous 
waste. 

Sec.  3004.  Standards  applicable  to  owners  and  operators  of  haz- 
ardous waste  treatment,  storage,  and  disposal  facili- 
ties. 

Sec.  3005.  Permits  for  treatment,  storage,  or  disposal  of  haz- 
ardous waste. 

Sec.  3006.     Authorized  State  hazardous  waste  programs. 

Sec.  3007.     Inspections. 

Sec.  3008.     Federal  enforcement. 

Sec.  3009.     Retention  of  State  authority. 

Sec.  3010.     Effective  date. 

Sec.  3011.     Authorization  of  assistance  to  States. 

Subtitle  D — State  or  Regional  Solid  Waste  Plans 

Sec.  4001.     Objectives  of  subtitle. 
Sec.  4002.     Federal  guidelines  for  plans. 
Sec.  4003.     Minimum  requirements  for  approval  of  plans. 
Sec.  4004.     Criteria  for  sanitary  landfills ;  sanitary  landfills  re- 
quired for  all  disposal. 
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Sec.  4005.     Upgrading  of  open  dumps. 

Sec.  4006.     Procedure   for   development   and   implementation   of 

State  plan. 
Sec.  4007.     Approval  of  State  plan  ;  Federal  assistance. 
Sec.  4008.     Federal  assistance. 
Sec.  4009.     Rural  communities  assistance. 

Subtitle  E — Duties  of  the  Secretary  of  Commerce  in  Resource 

and  Recovery 
Sec.  5001.     Functions. 

Sec.  5002.     Development  of  specifications  for  secondary  materials. 
Sec.  5003.     Development  of  market  for  recovered  materials. 
Sec.  5004.     Technology  promotion. 

Subtitle  F — Federal  Responsibilities 

Sec.  6001.  Application  of  Federal,  State,  and  local  law  to  Federal 
facilities. 

Sec.  6002.     Federal  procurement. 

Sec.  6003.     Cooperation  with  Environmental  Protection  Agency. 

Sec.  6004.  Applicability  of  solid  waste  disposal  guidelines  to  ex- 
ecutive agencies. 

Subtitle  G — Miscellaneous  Provisions 

Sec.  7001.  Employee  protection. 

Sec.  7002.  Citizen  suits. 

Sec.  7003.  Imminent  hazard. 

Sec.  7004.  Petition  for  regulations ;  public  participation. 

Sec.  7005.  Separability. 

Sec.  7006.  Judicial  review. 

Sec.  7007.  Grants  or  contracts  for  training  projects. 

Sec.  7008.  Payments. 

Sec.  7009.  Labor  standards. 

Subtitle  H — Research,  Development,  Demonstration,  and 
Information 

Sec.  8001.  Research,  demonstrations,  training,  and  other  activi- 
ties. 

Sec.  8002.  Special  studies ;  plans  for  research,  development,  and 
demonstrations. 

Sec.  8003.  Coordination,  collection,  and  dissemination  of  infor- 
mation. 

Sec.  8004.     Full-scale  demonstration  facilities. 

Sec.  8005.  Special  study  and  demonstration  projects  on  recovery 
of  useful  energy  and  materials. 

Sec.  8006.  Grants  for  resource  recovery  systems  and  improved 
solid  waste  disposal  facilities. 

Sec.  8007.    Authorization  of  appropriations. 

CONGRESSIONAL    FINDINGS 

42  u.s.c.  6901         Sec.  1002.  (a)  Solid  Waste. — The  Congress  finds  with 
respect  to  solid  waste — 

(1)  that  the  continuing  technological  progress  and 
improvement  in  methods  of  manufacture,  package- 
ing,  and  marketing  of  consumer  products  has  re- 
sulted in  an  ever-mounting  increase,  and  in  a  change 
in  the  characteristics,  of  the  mass  material  discarded 
by  the  purchaser  of  such  products; 

(2)  that  the  economic  and  population  growth  of 
our  Nation,  and  the  improvements  in  the  standard 
of  living  enjoyed  by  our  population,  have  required 
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increased  industrial  production  to  meet  our  needs, 
and  have  made  necessary  the  demolition  of  old  build- 
ings, the  construction  of  new  buildings,  and  the  pro- 
vision of  highways  and  other  avenues  of  transporta- 
tion, which,  together  with  related  industrial,  com- 
mercial, and  agricultural  operations,  have  resulted 
in  a  rising  tide  of  scrap,  discarded,  and  waste  mate- 
rials ; 

(3)  that  the  continuing  concentration  of  our  pop- 
ulation in  expanding  metropolitan  and  other  urban 
areas  has  presented  these  communities  with  serious 
financial,  management,  intergovernmental,  and  tech- 
nical problems  in  the  disposal  of  solid  wastes  result- 
ing from  the  industrial,  commercial,  domestic,  and 
other  activities  carried  on  in  such  areas ; 

(4)  that  while  the  collection  and  disposal  of  solid 
wastes  should  continue  to  be  primarily  the  function 
of  State,  regional,  and  local  agencies,  the  problems 
of  waste  disposal  as  set  forth  above  have  become  a 
matter  national  in  scope  and  in  concern  and  necessi- 
tate Federal  action  through  financial  and  technical 
assistance  and  leadership  in  the  development,  dem- 
onstration, and  application  of  new  and  improved 
methods  and  processes  to  reduce  the  amount  of  waste 
and  unsalvageable  materials  and  to  provide  for 
proper  and  economical  solid-waste  disposal  prac- 
tices. 

(b)  Environment  and  Health. — The  Congress  finds 
with  respect  to  the  environment  and  health,  that — 

(1)  although  land  is  too  valuable  a  national  re- 
source to  be  needlessly  polluted  by  discarded  mate- 
rials, most  solid  waste  is  disposed  of  on  land  in  open 
dumps  and  sanitary  landfills ; 

(2)  disposal  of  solid  waste  and  hazardous  waste 
in  or  on  the  land  without  careful  planning  and  man- 
agement can  present  a  danger  to  human  health  and 
the  environment; 

(3)  as  a  result  of  the  Clean  Air  Act,  the  Water 
Pollution  Control  Act,  and  other  Federal  and  State 
laws  respecting  public  health  and  the  environment, 
greater  amounts  of  solid  waste  (in  the  form  of  sludge 
and  other  pollution  treatment  residues)  have  been 
created.  Similarly,  inadequate  and  environmentally 
unsound  practices  for  the  disposal  or  use  of  solid 
waste  have  created  greater  amounts  of  air  and  water 
pollution  and  other  problems  for  the  environment 
and  for  health ; 

(4)  open  dumping  is  particularly  harmful  to 
health,  contaminates  drinking  water  from  under- 
ground and  surface  supplies,  and  pollutes  the  air 
and  the  land; 

(5)  hazardous  waste  presents,  in  addition  to  the 
problem^  associated  with  non-hazardous  solid  waste, 
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special  dangers  to  health  and  requires  a  greater  de- 
gree of  regulation  than  does  non-hazardous  solid 
waste;  and 

(6)  alternatives  to  existing  methods  of  land  dis- 
posal must  be  developed  since  many  of  the  cities  in 
the  United  States  will  be  running  out  of  suitable 
solid  waste  disposal  sites  within  five  years  unless  im- 
mediate action  is  taken ; 

(c)  Materials. — The  Congress  finds  with  respect  to 
materials,   that — 

(1)  millions  of  tons  of  recoverable  material  which 
could  be  used  are  needlessly  buried  each  year; 

(2)  methods  are  available  to  separate  usable  mate- 
rials from  solid  waste ;  and 

(3)  the  recovery  and  conservation  of  such  mate- 
rials can  reduce  the  dependence  of  the  United  States 
on  foreign  resources  and  reduce  the  deficit  in  its  bal- 
ance of  payments. 

(d)  Energy. — The  Congress  finds  with  respect  to  en- 
ergy, that — 

(1)  solid  waste  represents  a  potential  source  of 
solid  fuel,  oil,  or  gas  that  can  be  converted  into  en- 
ergy; 

(2)  the  need  exists  to  develop  alternative  energy 
sources  for  public  and  private  consumption  in  order 
to  reduce  our  dependence  on  such  sources  as  petro- 
leum products,  natural  gas,  nuclear  and  hydroelec- 
tric generation ;  and 

(3)  technology  exists  to  produce  usable  energy 
from  solid  waste. 

OBJECTIVES 

42  u.s.c.  6902  gEa  1Q03.  The  objectives  of  this  Act  are  to  promote 

the  protection  of  health  and  environment  and  to  conserve 
valuable  material  and  energy  resources  by — 

(1)  providing  technical  and  financial  assistance  to 
State  and  local  governments  and  interstate  agencies 
for  the  development  of  solid  waste  management 
plans  (including  resource  recovery  and  resource  con- 
servation systems)  which  will  promote  improved 
solid  waste  management  techniques  (including  more 
effective  organizational  arrangements),  new  and  im- 
proved methods  of  collection,  separation,  and  recov- 
ery of  solid  waste,  and  the  environmentally  safe  dis- 
posal of  nonrecoverable  residues ; 

(2)  providing  training  grants  in  occupations  in- 
volving the  design,  operation,  and  maintenance  of 
solid  waste  disposal  systems ; 

(3)  prohibiting  future  open  dumping  on  the  land 
and  requiring  the  conversion  of  existing  open  dumps 
to  facilities  which  do  not  pose  a  danger  to  the  envi- 
ronment or  to  health ; 
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(4)  regulating  the  treatment,  storage,  transporta- 
tion, and  disposal  of  hazardous  wastes  which  have 
adverse  effects  on  health  and  the  environment; 

(5)  providing  for  the  promulgation  of  guidelines 
for  solid  waste  collection,  transport,  separation,  re- 
covery, and  disposal  practices  and  systems ; 

(6)  promoting  a  national  research  and  develop- 
ment program  for  improved  solid  waste  management 
and  resource  conservation  techniques,  more  effective 
organizational  arrangements,  and  new  and  improved 
methods  of  collection,  separation,  and  recovery,  and 
recycling  of  solid  wastes  and  environmentally  safe 
disposal  of  nonrecoverable  residues; 

(7)  promoting  the  demonstration,  construction, 
and  application  of  solid  waste  management,  resource 
recovery,  and  resource  conservation  systems  which 
preserve  and  enhance  the  quality  of  air,  water,  and 
land  resources ;  and 

(8)  establishing  a  cooperative  effort  among  the 
Federal,  State,  and  local  governments  and  private 
enterprise  in  order  to  recover  valuable  materials  and 
energy  from  solid  waste. 

DEFINITIONS 

Sec.  1004.  As  used  in  this  Act :  42  u.s.c.  6903 

(1)  The  term  "Administrator"  means  the  Administra- 
tor of  the  Environmental  Protection  Agency. 

(2)  The  term  "construction,"  with  respect  to  any  proj- 
ect of  construction  under  this  Act,  means  (A)  the  erection 
or  building  of  new  structures  and  acquisition  of  lands 
or  interests  therein,  or  the  acquisition,  replacement,  ex- 
pansion, remodeling,  alteration,  modernization,  or  exten- 
sion of  existing  structures,  and  (B)  the  acquisition  and 
installation  of  initial  equipment  of,  or  required  in  con- 
nection with,  new  or  newly  acquired  structures  or  the 
expanded,  remodeled,  altered,  modernized  or  extended 
part  of  existing  structures  (including  trucks  and  other 
motor  vehicles,  and  tractors,  cranes,  and  other  machin- 
ery) necessary  for  the  proper  utilization  and  operation 
of  the  facility  after  completion  of  the  project;  and  in- 
cludes preliminary  planning  to  determine  the  economic 
and  engineering  feasibility  and  the  public  health  and 
safety  aspects  of  the  project,  the  engineering,  architec- 
tural, legal,  fiscal,  and  economic  investigations  and 
studies,  and  any  surveys,  designs,  plans,  working  draw- 
ings, specifications,  and  other  action  necessary  for  the 
carrying  out  of  the  project,  and  (C)  the  inspection  and 
supervision  of  the  process  of  carrying  out  the  project  to 
completion. 

(2A)  The  term  "demonstration"  means  the  initial  ex- 
hibition of  a  new  technology  process  or  practice  or  a  sig- 
nificantly new  combination  or  use  of  technologies,  proc- 
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esses  or  practices,  subsequent  to  the  development  stage, 
for  the  purpose  of  proving  technological  feasibility  and 
cost  effectiveness. 

(3)  The  term  "disposal"  means  the  discharge,  deposit, 
injection,  dumping,  spilling,  leaking,  or  placing  of  any 
solid  waste  or  hazardous  waste  into  or  on  any  land  or 
water  so  that  such  solid  waste  or  hazardous  waste  or  any 
constituent  thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into  any  waters,  in- 
cluding ground  waters. 

(4)  The  term  "Federal  agency"  means  any  depart- 
ment, agency,  or  other  instrumentality  of  the  Federal 
Government,  any  independent  agency  or  establishment 
of  the  Federal  Government  including  any  Government 
corporation,  and  the  Government  Printing  Office. 

(5)  The  term  "hazardous  waste"  means  a  solid  waste, 
or  combination  of  solid  wastes,  which  because  of  its  quan- 
tity, concentration,  or  physical,  chemical,  or  infectious 
characteristics  may — 

(A)  cause,  or  significantly  contribute  to  an  in- 
crease in  mortality  or  an  increase  in  serious  irrevers- 
ible, or  incapacitating  reversible,  illness;  or 

(B)  pose  a  substantial  present  or  potential  hazard 
to  human  health  or  the  environment  when  improp- 
erly treated,  stored,  transported,  or  disposed  of,  or 
otherwise  managed. 

(6)  The  term  "hazardous  waste  generation"  means  the 
act  or  process  of  producing  hazardous  waste. 

(7)  The  term  "hazardous  waste  management"  means 
the  systematic  control  of  the  collection,  source  separa- 
tion, storage,  transportation,  processing,  treatment,  re- 
covery, and  disposal  of  hazardous  wastes. 

(8)  For  purposes  of  Federal  financial  assistance  (other 
than  rural  communities  assistance) ,  the  term  "implemen- 
tation" does  not  include  the  acquisition,  leasing,  con- 
struction, or  modification  of  facilities  or  equipment  or 
the  acquisition,  leasing,  or  improvement  of  land  and 
after  December  31,  1979,  such  term  does  not  include 
salaries  of  employees  due  pursuant  to  subtitle  D  of  this 
Act. 

(9)  The  term  "intermunicipal  agency"  means  an 
agency  established  by  two  or  more  municipalities  with 
responsibility  for  planning  or  administration  of  solid 
waste. 

(10)  The  term  "interstate  agency"  means  an  agency  of 
two  or  more  municipalities  in  different  States,  or  an 
agency  established  by  two  or  more  States,  with  authority 
to  provide  for  the  disposal  of  solid  wastes  and  serving 
two  or  more  municipalities  located  in  different  States. 

(11)  The  term  "long-term  contract"  means,  when  used 
in  relation  to  solid  waste  supply,  a  contract  of  sufficient 
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duration  to  assure  the  viability  of  a  resource  recovery 
facility  (to  the  extent  that  such  viability  depends  upon 
solid  waste  supply). 

(12)  The  term  "manifest"  means  the  form  used  for 
identifying  the  quantity,  composition,  and  the  origin, 
routing,  and  destination  of  hazardous  waste  during  its 
transportation  from  the  point  of  generation  to  the  point 
of  disposal,  treatment,  or  storage. 

(13)  The  term  "municipality"  (A)  means  a  city,  town, 
borough,  county,  parish,  district,  or  other  public  body 
created  by  or  pursuant  to  State  law,  with  responsibility 
for  the  planning  or  administration  of  solid  waste  man- 
agement, or  an  Indian  tribe  or  authorized  tribal  organi- 
zation or  Alaska  Native  village  or  organization,  and  (B) 
includes  any  rural  community  or  unincorporated  town  or 
village  or  any  other  public  entity  for  which  an  appli- 
cation for  assistance  is  made  by  a  State  or  political  sub- 
division thereof. 

(14)  The  term  "open  dump"  means  a  site  for  the  dis- 
posal of  solid  waste  which  is  not  a  sanitary  landfill  with- 
in the  meaning  of  section  4004. 

(15)  The  term  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (including  a  gov- 
ernment corporation),  partnership,  association,  State, 
municipality,  commission,  political  subdivision  of  a 
State,  or  any  interstate  body. 

(16)  The  term  "procurement  item"  means  any  device, 
good,  substance,  material,  product,  or  other  item  whether 
real  or  personal  property  which  is  the  subject  of  any 
purchase,  barter,  or  other  exchange  made  to  procure  such 
item. 

(17)  The  term  "procuring  agency"  means  any  Federal 
agency,  or  any  State  agency  or  agency  of  a  political  sub- 
division of  a  State  which  is  using  appropriated  Federal 
funds  for  such  procurement,  or  any  person  contracting 
with  any  such  agency  with  respect  to  work  performed 
under  such  contract. 

(18)  The  term  "recoverable"  refers  to  the  capability 
and  likelihood  of  being  recovered  from  solid  waste  for 
a  commercial  or  industrial  use. 

(19)  The  term  "recovered  material"  means  material 
which  has  been  collected  or  recovered  from  solid  waste. 

(20)  The  term  "recovered  resources"  means  material 
or  energy  recovered  from  solid  waste. 

(21)  The  term  "resource  conservation"  means  reduc- 
tion of  the  amounts  of  solid  waste  that  are  generated, 
reduction  of  overall  resource  consumption,  and  utiliza- 
tion of  recovered  resources. 

(22)  The  term  "resource  recovery"  means  the  recovery 
of  material  or  energy  from  solid  waste. 

(23)  The  term  "resource  recovery  system"  means  a 
solid  waste  management  system  which  provides  for  col- 
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lection,  separation,  recycling,  and  recovery  of  solid 
wastes,  including  disposal  of  nonrecoverable  waste 
residues. 

(24)  The  term  "resource  recovery  facility"  means  any 
facility  at  which  solid  waste  is  processed  for  the  purpose 
of  extracting,  converting  to  energy,  or  otherwise  separat- 
ing and  preparing  solid  waste  for  reuse. 

(25)  The  term  "regional  authority"  means  the  au- 
thority established  or  designated  under  section  4006. 

(26)  The  term  "sanitary  landfill"  means  a  facility  for 
the  disposal  of  solid  waste  which  meets  the  criteria 
published  under  section  4004. 

(26A)  The  term  "sludge"  means  any  solid,  semisolid  or 
liquid  waste  generated  from  a  municipal,  commercial,  or 
industrial  wastewater  treatment  plant,  water  supply 
treatment  plant,  or  air  pollution  control  facility  or  any 
other  such  waste  having  similar  characteristics  and 
effects. 

(27)  The  term  "solid  waste"  means  any  garbage,  ref- 
use, sludge  from  a  waste  treatment  plant,  water  supply 
treatment  plant,  or  air  pollution  control  facility  and 
other  discarded  material,  including  solid,  liquid,  semi- 
solid, or  contained  gaseous  material  resulting  from  indus- 
trial, commercial,  mining,  and  agricultural  operations, 
and  from  community  activities,  but  does  not  include  solid 
or  dissolved  material  in  domestic  sewage,  or  solid  or  dis- 
solved materials  in  irrigation  return  flows  or  industrial 
discharges  which  are  point  sources  subject  to  permits 
under  section  402  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (86  Stat.  880),  or  source,  special 
nuclear,  or  byproduct  material  as  defined  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat.  923). 

(28)  The  term  "solid  waste  management"  means  the 
systematic  administration  of  activities  which  provide  for 
the  collection,  source  separation,  storage,  transportation, 
transfer,  processing,  treatment,  and  disposal  of  solid 
waste. 

(29)  The  term  "solid  waste  management  facility"  in- 
cludes (A)  any  resource  recovery  system  or  component 
thereof,  (B)  any  system,  program,  or  facility  for  re- 
source conservation,  and  (C)  any  facility  for  the  treat- 
ment of  solid  wastes,  including  hazardous  wastes, 
whether  such  facility  is  associated  with  facilities  gen- 
erating such  wastes  or  otherwise. 

(30)  The  terms  "solid  waste  planning",  "solid  waste 
management",  and  "comprehensive  planning"  include 
planning  or  management  respecting  resource  recovery 
and  resource  conservation. 

(31)  The  term  "State"  means  any  of  the  several  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana  Islands. 
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(32)  The  term  "State  authority"  means  the  agency  es- 
tablished or  designated  under  section  4007.  . 

(33)  The  term  "storage",  when  used  in  connection  with 
hazardous  waste,  means  the  containment  of  hazardous 
waste,  either  on  a  temporary  basis  or  for  a  period  of 
years,  in  such  a  manner  as  not  to  constitute  disposal  of 
such  hazardous  waste. 

(34)  The  term  "treatment",  when  used  in  connection 
with  hazardous  waste,  means  any  method,  technique,  or 
process,  including  neutralization,  designed  to  change  the 
physical,  chemical,  or  biological  character  or  composition 
of  any  hazardous  waste  so  as  to  neutralize  such  waste  or 
so  as  to  render  such  waste  nonhazardous,  safer  for  trans- 
port, amenable  for  recovery,  amenable  for  storage,  or  re- 
duced in  volume.  Such  term  includes  any  activity  or 
processing  designed  to  change  the  physical  form  or 
chemical  composition  of  hazardous  waste  so  as  to  render 
it  nonhazardous. 

(35)  The  term  "virgin  material"  means  a  raw  material, 
including  previously  unused  copper,  aluminum,  lead, 
zinc,  iron,  or  other  metal  or  metal  ore,  any  undeveloped 
resource  that  is,  or  with  new  technology  will  become,  a 
source  of  raw  materials. 

GOVERNMENTAL   COOPERATION 

Sec.  1005.  (a)  Interstate  Cooperation. — The  provi-  42u.s.c.  6904 
sions  of  this  Act  to  be  carried  out  by  States  may  be  carried 
out  by  interstate  agencies  and  provisions  applicable  to 
States  may  apply  to  interstate  regions  where  such  agen- 
cies and  regions  have  been  established  by  the  respective 
States  and  approved  by  the  Administrator.  In  any  such 
case,  action  required  to  be  taken  by  the  Governor  of  a 
State,  respecting  regional  designation  shall  be  required 
to  be  taken  by  the  Governor  of  each  of  the  respective 
States  with  respect  to  so  much  of  the  interstate  region  as 
is  within  the  jurisdiction  of  that  State. 

(b)  Consent  of  Congress  to  Compacts. — The  consent 
of  the  Congress  is  hereby  given  to  two  or  more  States  to 
negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for — 

(1)  cooperative  effort  and  mutual  assistance  for 
the  management  of  solid  waste  or  hazardous  waste 
(or  both)  and  the  enforcement  of  their  respective 
laws  relating  thereto,  and 

(2)  the  establishment  of  such  agencies,  joint  or 
otherwise,  as  they  may  deem  desirable  for  making 
effective  such  agreements  or  compacts. 

No  such  agreement  or  compact  shall  be  binding  or  obliga- 
tory upon  any  State  a  party  thereto  unless  it  is  agreed 
upon  by  all  parties  to  the  agreement  and  until  it  has  been 
approved  by  the  Administrator  and  the  Congress. 
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APPLICATION   OF   ACT   AND   INTEGRATION    WITH   OTHER 

ACTS 

42  u.s.c.  6905  Sec.  1006.  (a)  Application  of  Act. — Nothing  in  this 
Act  shall  be  construed  to  apply  to  (or  to  authorize  any 
State,  interstate,  or  local  authority  to  regulate)  any 
activity  or  substance  which  is  subject  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1151  and  follow- 
ing), the  Safe  Drinking  Water  Act  (42  U.S.C.  300f  and 
following),  the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1401  and  following),  or 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011  and 
following)  except  to  the  extent  that  such  application  (or 
regulation)  is  not  inconsistent  with  the  requirements  of 
such  Acts. 

(b)  Integration  With  Other  Acts. — The  Adminis- 
trator shall  integrate  all  provisions  of  this  Act  for  pur- 
poses of  administration  and  enforcement  and  shall  avoid 
duplication,  to  the  maximum  extent  practicable,  with  the 
appropriate  provisions  of  the  Clean  Air  Act  (42  U.S.C. 
1857  and  following),  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1151  and  following),  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
135  and  following),  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300f  and  following) ,  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972  (33  U.S.C.  1401  and 
following)  and  such  other  Acts  of  Congress  as  grant 
regulatory  authority  to  the  Administrator.  Such  integra- 
tion shall  be  effected  only  to  the  extent  that  it  can  be  done 
in  a  manner  consistent  with  the  goals  and  policies  ex- 
pressed in  this  Act  and  in  the  other  acts  referred  to  in 
this  subsection. 

FINANCIAL   DISCLOSURE 

42  u.s.c.  6906  Sec.  1007.   (a)   Statement. — Each  officer  or  employee 

of  the  Administrator  who — 

(1)  performs  any  function  or  duty  under  this 
Act;  and 

(2)  has  any  known  financial  interest  in  any  person 
who  applies  for  or  receives  financial  assistance  under 
this  Act 

shall,  beginning  on  February  1,  1977,  annually  file  with 
the  Administrator  a  written  statement  concerning  all 
such  interests  held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

(b)  Action  by  Administrator. — The  Administrator 
shall — 

(1)  act  within  ninety  days  after  the  date  of  en- 
actment of  this  Act — 
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(A)  to  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 

(B)  to  establish  the  methods  by  which  the  re- 
quirement to  file  written  statements  specified  in 
subsection  (a)  of  this  section  will  be  monitored 
and  enforced,  including  appropriate  provision 
for  the  filing  by  such  officers  and  employees  of 
such  statements  and  the  review  by  the  Admin- 
istrator of  such  statements ;  and 

(2)  report  to  the  Congress  on  June  1, 1978,  and  of 
each  succeeding  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  in  regard  thereto 
during  the  preceding  calendar  year. 

(c)  Exemption. — In  the  rules  prescribed  under  sub- 
section (b)  of  this  section,  the  Administrator  may  iden- 
tify specific  positions  within  the  Environmental  Protec- 
tion Agency  which  are  of  a  nonpolicymaking  nature 
and  provide  that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  requirements  of  this 
section. 

(d)  Penalty. — Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section  shall  be  fined 
not  more  than  $2,500  or  imprisoned  not  more  than  one 
year,  or  both. 

SOLID   WASTE   MANAGEMENT   INFORMATION   AND 
GUIDELINES 

Sec.  1008.  (a)  Guidelines. — Within  one  year  of  en-  42  u.s.c.  6907 
actment  of  this  section,  and  from  time  to  time  there- 
after, the  Administrator  shall,  in  cooperation  with  ap- 
propriate Federal,  State,  municipal,  and  intermunicipal 
agencies,  and  in  consultation  with  other  interested  per- 
sons, and  after  public  hearings,  develop  and  publish 
suggested  guidelines  for  solid  waste  management.  Such 
suggested  guidelines  shall — 

(1)  provide  a  technical  and  economic  description 
of  the  level  of  performance  that  can  be  attained  by 
various  available  solid  waste  management  practices 
(including  operating  practices)  which  provide  for 
the  protection  of  public  health  and  the  environ- 
ment; 

(2)  not  later  than  two  years  after  the  enactment 
of  this  section,  describe  levels  of  performance,  in- 
cluding appropriate  methods  and  degrees  of  control, 
that  provide  at  a  minimum  for  (A)  protection  of 
public  health  and  welfare;  (B)  protection  of  the 
quality  of  ground  waters  and  surface  waters  from 
leachates;  (C)  protection  of  the  quality  of  surface 
waters  from  runoff  through  compliance  with  effluent 
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limitations  under  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  (D)  protection  of  ambient  air 
quality  through  compliance  with  new  source  per- 
formance standards  or  requirements  of  air  quality 
implementation  plans  under  the  Clean  Air  Act,  as 
amended;  (E)  disease  and  vector  control;  (F) 
safety;  and  (G)  esthetics;  and 

(3)  provide  minimum  criteria  to  be  used  by  the 
States  to  define  those  solid  waste  management  prac- 
tices which  constitute  the  open  dumping  of  solid 
waste  or  hazardous  waste  and  are  to  be  prohibited 
under  title  IV  of  this  Act. 
Where  appropriate,  such  suggested  guidelines  also  shall 
include  minimum  information  for  use  in  deciding  the 
adequate  location,  design,  and  construction  of  facilities 
associated  with  solid  waste  management  practices,  includ- 
ing the  consideration  of  regional,  geographic,  demo- 
graphic, and  climatic  factors. 

(b)  Notice. — The  Administrator  shall  notify  the  Com- 
mittee on  Public  Works  of  the  Senate  and  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of  the  House 
of  Representatives  a  reasonable  time  before  publishing 
any  suggested  guidelines,  pursuant  to  this  section  of  the 
content  of  such  proposed  suggested  guidelines. 

Subtitle  B— Office  of  Solid  Waste ;  Authorities 
of  the  Administrator 

OFFICE  OF  SOLID  WASTE 

42  u.s.c.  6911  Sec.  2001.  The  Administrator  shall  establish  within 

the  Environmental  Protection  Agency  an  Office  of  Solid 
Waste  (hereinafter  referred  to  as  the  "Office")  to  be 
headed  by  a  Deputy  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency.  The  duties  and  responsi- 
bilities (other  than  duties  and  responsibilities  relating  to 
research  and  development)  of  the  Administrator  under 
this  Act  (as  modified  by  applicable  reorganization 
plans)  shall  be  carried  out  through  the  Office. 

AUTHORITIES  OF  ADMINISTRATOR 

42  u-s.c.  6912  Sec.  2002.  (a)  Authorities. — In  carrying  out  this  Act, 

the  Administrator  is  authorized  to — 

(1)  prescribe,  in  consultation  with  Federal,  State, 
and  regional  authorities,  such  regulations  as  are  nec- 
essary to  carry  out  his  functions  under  this  Act ; 

(2)  consult  with  or  exchange  information  with 
other  Federal  agencies  undertaking  research,  devel- 
opment, demonstration  projects,  studies,  or  investi- 
gations relating  to  solid  waste ; 

(3)  provide  technical  and  financial  assistance  to 
States  or  regional  agencies  in  the  development  and 


203 

implementation  of  solid  waste  plans  and  hazardous 
waste  management  programs ; 

(4)  consult  with  representatives  of  science,  in- 
dustry, agriculture,  labor,  environmental  protection 
and  consumer  organizations,  and  other  groups,  as  he 
deems  advisable ;  and 

(5)  utilize  the  information,  facilities,  personnel 
and  other  resources  of  Federal  agencies,  including 
the  National  Bureau  of  Standards  and  the  National 
Bureau  of  the  Census,  on  a  reimbursable  basis,  to 
perform  research  and  analyses  and  conduct  studies 
and  investigations  related  to  resource  recovery  and 
conservation  and  to  otherwise  carry  out  the  Adminis- 
trator's functions  under  this  Act. 

(b)  Revision  of  Regulations. — Each  regulation  pro- 
mulgated under  this  Act  shall  be  reviewed  and,  where 
necessary,  revised  not  less  frequently  than- every  three 
years. 

RESOURCE  RECOVERY  AND  CONSERVATION  PANELS 

Sec.  2003.  The  Administrator  shall  provide  teams  of  42  usc- 6913 
personnel,  including  Federal,  State,  and  local  employees 
or  contractors  (hereinafter  referred  to  as  "Resource  Con- 
servation and  Recovery  Panels")  to  provide  States  and 
local  governments  upon  request  with  technical  assistance 
on  solid  waste  management,  resource  recovery,  and  re- 
source conservation.  Such  teams  shall  include  technical, 
marketing,  financial,  and  institutional  specialists,  and  the 
services  of  such  teams  shall  be  provided  without  charge 
to  States  or  local  governments. 

GRANTS  FOR  DISCARDED  TIRE  DISPOSAL 

Sec.  2004.  (a)  Grants.— The  Administrator  shall  make  «  ils.c.  esu 
available  grants  equal  to  5  percent  of  the  purchase  price 
of  tire  shredders  (including  portable  shredders  attached 
to  tire  collection  trucks)  to  those  eligible  applicants  best 
meeting  criteria  promulgated  under  this  section.  An  eli- 
gible applicant  may  be  any  private  purchaser,  public 
body,  or  public-private  joint  venture.  Criteria  for  receiv- 
ing grants  shall  be  promulgated  under  this  section  and 
shall  include  the  policy  to  offer  any  private  purchaser  the 
first  option  to  receive  a  grant,  the  policy  to  develop  wide- 
spread geographic  distribution  of  tire  shredding  facili- 
ties, the  need  for  such  facilities  within  a  geographic  area, 
and  the  projected  risk  and  viability  of  any  such  venture. 
In  the  case  of  an  application  under  this  section  from  a 
public  body,  the  Administrator  shall  first  make  a  deter- 
mination that  there  are  no  private  purchasers  interested 
in  making  an  application  before  approving  a  grant  to  a 
public  body. 
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(b)  Authorization. — There  is  authorized  to  be  ap- 
propriated $750,000  for  each  of  the  fiscal  years  1978  and 
1979  to  carry  out  this  section. 

ANNUAL    REPORT 

42  u.s.c.  6915  Sec.  2005.  The  Administrator  shall  transmit  to  the 
Congress  and  the  President,  not  later  than  ninety  days 
after  the  end  of  each  fiscal  year,  a  comprehensive  and 
detailed  report  on  all  activities  of  the  Office  during  the 
preceding  fiscal  year.  Each  such  report  shall  include — 

(1)  a  statement  of  specific  and  detail  objectives 
for  the  activities  and  programs  conducted  and  as- 
sisted under  this  Act ; 

(2)  statements  of  the  Administrator's  conclusions 
as  to  the  effectiveness  of  such  activities  and  programs 
in  meeting  the  stated  objectives  and  the  purposes  of 
this  Act,  measured  through  the  end  of  such  fiscal 
year ; 

(3)  a  summary  of  outstanding  solid  waste  prob- 
lems confronting  the  Administration,  in  order  of 
priority ; 

(4)  recommendations  with  respect  to  such  legis- 
lation which  the  Administrator  deems  necessary  or 
desirable  to  assist  in  solving  problems  respecting 
solid  waste ; 

(5)  all  other  information  required  to  be  submitted 
to  the  Congress  pursuant  to  any  other  provision  of 
this  Act ;  and 

(6)  the  Administrator's  plans  for  activities  and 
programs  respecting  solid  waste  during  the  next  fis- 
cal year. 

GENERAL    AUTHORIZATION 

42  u.s.c.  6916  Sec.  2006.  (a)  General  Administration. — There  are 
authorized  to  be  appropriated  to  the  Administrator  for 
the  purpose  of  carrying  out  the  provisions  of  this  Act, 
$35,000,000  for  the  fiscal  year  ending  September  30, 1977, 
$38,000,000  for  the  fiscal  year  ending  September  30, 1978, 
and  $42,000,000  for  the  fiscal  year  ending  September  30, 
1979. 

(b)  Resource  Recovery  and  Conservation  Panels. — 
Not  less  than  20  percent  of  the  amount  appropriated 
under  subsection  (a)  shall  be  used  only  for  purposes  of 
Resource  Recovery  and  Conservation  Panels  established 
under  section  2003  (including  travel  expenses  incurred 
by  such  panels  in  carrying  out  their  functions  under  this 
Act). 

(c)  Hazardous  Waste. — Not  less  than  30  percent  of 
the  amount  appropriated  under  subsection  (a)  shall  be 
used  only  for  purposes  of  carrying  out  subtitle  C  of 
this  Act  (relating  to  hazardous  waste)  other  than 
section  3011. 
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Subtitle  C — Hazardous  Waste  Management 

IDENTIFICATION   AND   LISTING   OF   HAZARDOUS   WASTE 

Sec.  3001.  (a)  Criteria  for  Identification  or  List-  42  usc- 6921 
ING. — Not  later  than  eighteen  months  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator  shall,  after 
notice  and  opportunity  for  public  hearing,  and  after 
consultation  with  appropriate  Federal  and  State  agen- 
cies, develop  and  promulgate  criteria  for  identifying 
the  characteristics  of  hazardous  waste,  and  for  listing 
hazardous  waste,  which  should  be  subject  to  the  provi- 
sions of  this  subtitle,  taking  into  account  toxicity,  per- 
sistence, and  degradability  in  nature,  potential  for  ac- 
cumulation in  tissue,  and  other  related  factors  such  as 
flammability,  corrosiveness,  and  other  hazardous  char- 
acteristics. Such  criteria  shall  be  revised  from  time  to 
time  as  may  be  appropriate. 

(b)  Identification  and  Listing. — Not  later  than 
eighteen  months  after  the  date  of  enactment  of  this 
section,  and  after  notice  and  opportunity  for  public 
hearing,  the  Administrator  shall  promulgate  regulations 
identifying  the  characteristics  of  hazardous  waste,  and 
listing  particular  hazardous  wastes  (within  the  mean- 
ing of  section  1004(5)),  which  shall  be  subject  to  the 
provisions  of  this  subtitle.  Such  regulations  shall  be 
based  on  the  criteria  promulgated  under  subsection  (a) 
and  shall  be  revised  from  time  to  time  thereafter  as  may 
be  appropriate. 

(c)  Petition  by  State  Governor. — At  any  time  after 
the  date  eighteen  months  after  the  enactment  of  this 
title,  the  Governor  of  any  State  may  petition  the  Ad- 
ministrator to  identify  or  list  a  material  as  a  hazardous 
waste.  The  Administrator  shall  act  upon  such  petition 
within  ninety  days  following  his  receipt  thereof  and 
shall  notify  the  Governor  of  such  action.  If  the  Ad- 
ministrator denies  such  petition  because  of  financial  con- 
siderations, in  providing  such  notice  to  the  Governor  he 
shall  include  a  statement  concerning  such  considerations. 

STANDARDS  APPLICABLE  TO  GENERATORS  OF  HAZARDOUS 
WASTE 

Sec.  3002.  Not  later  than  eighteen  months  after  the  «  u.s.c.  6922 
date  of  the  enactment  of  this  section,  and  after  notice 
and  opportunity  for  public  hearings  and  after  consulta- 
A1*?1  — th  aPProPriate  Federal  and  State  agencies,  the 
Administrator  shall  promulgate  regulations  establishing 
such  standards,  applicable  to  generators  of  hazardous 
waste  identified  or  listed  under  this  subtitle,  as  may  be 
necessary  to  protect  human  health  and  the  environment. 
Such  standards  shall  establish  requirements  respecting— 
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(1)  recordkeeping  practices  that  accurately  iden- 
tify the  quantities  of  such  hazardous  waste  gener- 
ated, the  constituents  thereof  which  are  significant 
in  quantity  or  in  potential  harm  to  human  health 
or  the  environment,  and  the  disposition  of  such 
wastes ; 

(2)  labeling  practices  for  any  containers  used  for 
the  storage,  transport,  or  disposal  of  such  hazard- 
ous waste  such  as  will  identify  accurately  such 
waste ; 

(3)  use  of  appropriate  containers  for  such 
hazardous  waste; 

(4)  furnishing  of  information  on  the  general 
chemical  composition  of  such  hazardous  waste  to 
persons  transporting,  treating,  storing,  or  dispos- 
ing of  such  wastes; 

(5)  use  of  a  manifest  system  to  assure  that  all  such 
hazardous  waste  generated  is  designated  for  treat- 
ment, storage,  or  disposal  in  treatment,  storage,  or 
disposal  facilities  (other  than  facilities  on  the  prem- 
ises where  the  waste  is  generated)  for  which  a  per- 
mit has  been  issued  as  provided  in  this  subtitle ;  and 

(6)  submission  of  reports  to  the  Administrator 
(or  the  State  agency  in  any  case  in  which  such  agency 
carries  out  an  authorized  permit  program  pursuant 
to  this  subtitle  at  such  times  as  the  Administrator 
(or  the  State  agency  if  appropriate)  deems  neces- 
sary, setting  out — 

(A)  the  quantities  of  hazardous  waste  identi- 
fied or  listed  under  this  subtitle  that  he  has  gen- 
erated during  a  particular  time  period ;  and 

(B)  the  disposition  of  all  hazardous  waste 
reported  under  subparagraph  (A). 

STANDARDS  APPLICABLE  TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 

42  u.s.c.  6923  Sec  3003  (a)  Standards.— Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this  section,  and 
after  opportunity  for  public  hearings,  the  Administrator, 
after  consultation  with  the  Secretary  of  Transportation 
and  the  States,  shall  promulgate  regulations  establishing 
such  standards,  applicable  to  transporters  of  hazardous 
waste  identified  or  listed  under  this  subtitle,  as  may  be 
necessary  to  protect  human  health  and  the  environment. 
Such  standards  shall  include  but  need  not  be  limited  to 
requirements  respecting — 

(1)  recordkeeping  concerning  such  hazardous 
waste  transported,  and  their  source  and  delivery 
points ; 

(2)  transportation  of  such  waste  only  if  properly 
labeled : 
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(3)  compliance  with  the  manifest  system  referred 
to  in  section  3002(5)  ;  and 

(4)  transportation  of  all  such  hazardous  waste 
only  to  the  hazardous  waste  treatment,  storage,  or 
disposal  facilities  which  the  shipper  designates  on 
the  manifest  form  to  be  a  facility  holding  a  permit 
issued  under  this  subtitle. 

(b)  Coordination  With  Regulations  of  Secretary 
of  Transportation. — In  case  of  any  hazardous  waste 
identified  or  listed  under  this  subtitle  which  is  subject  to 
the  Hazardous  Materials  Transportation  Act  (88  Stat. 
2156;  49  U.S.C.  1801  and  following),  the  regulations 
promulgated  by  the  Administrator  under  this  subtitle 
shall  be  consistent  with  the  requirements  of  such  Act  and 
the  regulations  thereunder.  The  Administrator  is  author- 
ized to  make  recommendations  to  the  Secretary  of  Trans- 
portation respecting  the  regulations  of  such  hazardous 
waste  under  the  Hazardous  Materials  Transportation 
Act  and  for  addition  of  materials  to  be  covered  by  such 
Act. 

STANDARDS  APPLICABLE  TO  OWNERS  AND  OPERATORS  OF  HAZ- 
ARDOUS WASTE  TREATMENT,  STORAGE,  AND  DISPOSAL  FA- 
CILITIES 

Sec.  3004.  Not  later  than  eighteen  months  after  the  42  u.s.c.  6924 
date  of  enactment  of  this  section,  and  after  opportunity 
for  public  hearings  and  after  consultation  with  appro- 
priate Federal  and  State  agencies,  the  Administrator 
shall  promulgate  regulations  establishing  such  perform- 
ance standards,  applicable  to  owners  and  operators  of 
facilities  for  the  treatment,  storage,  or  disposal  of  haz- 
ardous waste  identified  or  listed  under  this  subtitle,  as 
may  be  necessary  to  protect  human  health  and  the  envi- 
ronment. Such  standards  shall  include,  but  need  not  be 
limited  to,  requirements  respecting — 

(1)  maintaining  records  of  all  hazardous  wastes 
identified  or  listed  under  this  title  which  is  treated, 
stored,  or  disposed  of,  as  the  case  may  be,  and  the 
manner  in  which  such  wastes  were  treated,  stored, 
or  disposed  of ; 

(2)  satisfactory  reporting,  monitoring,  and  in- 
spection and  compliance  with  the  manifest  system 
referred  to  in  section  3002(5)  ; 

(3)  treatment,  storage,  or  disposal  of  all  such 
waste  received  by  the  facility  pursuant  to  such  oper- 
ating methods,  techniques,  and  practices  as  may  be 
satisfactory  to  the  Administrator ; 

(4)  the  location,  design,  and  construction  of  such 
hazardous  waste  treatment,  disposal,  or  storage  fa- 
cilities ; 
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(5)  contingency  plans  for  effective  action  to  mini- 
mize unanticipated  damage  from  any  treatment, 
storage,  or  disposal  of  any  such  hazardous  waste; 

(6)  the  maintenance  of  operation  of  such  facilities 
and  requiring  such  additional  qualifications  as  to 
ownership,  continuity  of  operation,  training  for  per- 
sonnel, and  financial  responsibility  as  may  be  neces- 
sary or  desirable ;  and 

(7)  compliance  with  the  requirements  of  section 
3005  respecting  permits  for  treatment,  storage,  or 
disposal. 

No  private  entity  shall  be  precluded  by  reason  of  criteria 
established  under  paragraph  (6)  from  the  ownership  or 
operation  of  facilities  providing  hazardous  waste  treat- 
ment, storage,  or  disposal  services  where  such  entity  can 
provide  assurances  of  financial  responsibility  and  con- 
tinuity of  operation  consistent  with  the  degree  and  du- 
ration of  risks  associated  with  the  treatment,  storage,  or 
disposal  of  specified  hazardous  waste. 

PERMITS   FOR   TREATMENT,    STORAGE,    OR   DISPOSAL    OF 
HAZARDOUS   WASTE 

42  u.s.c.  6925  Sec.  3005.  (a)  Permit  Requirements. — Not  later  than 

eighteen  months  after  the  date  of  the  enactment  of  this 
section,  the  Administrator  shall  promulgate  regulations 
requiring  each  person  owning  or  operating  a  facility  for 
the  treatment,  storage,  or  disposal  of  hazardous  waste 
identified  or  listed  under  this  subtitle  to  have  a  permit 
issued  pursuant  to  this  section.  Such  regulations  shall 
take  effect  on  the  date  provided  in  section  3010  and  upon 
and  after  such  date  the  disposal  of  any  such  hazardous 
waste  is  prohibited  except  in  accordance  with  such  a  per- 
mit. 

(b)  Requirements  of  Permit  Application. — Each  ap- 
plication for  a  permit  under  this  section  shall  contain 
such  information  as  may  be  required  under  regulations 
promulgated  by  the  Administrator,  including  informa- 
tion respecting — 

(1)  estimates  with  respect  to  the  composition, 
quantities,  and  concentrations  of  any  hazardous 
waste  identified  or  listed  under  this  subtitle,  or  com- 
binations of  any  such  hazardous  waste  and  any  other 
solid  waste,  proposed  to  be  disposed  of,  treated, 
transported,  or  stored,  and  the  time,  frequency,  or 
rate  of  which  such  waste  is  proposed  to  be  disposed 
of,  treated,  transported,  or  stored ;  and 

(2)  the  site  at  which  such  hazardous  waste  or  the 
products  of  treatment  of  such  hazardous  waste  will 
be  disposed  of,  treated,  transported  to,  or  stored. 

(c)  Permit  Issuance. — Upon  a  determination  by  the 
Administrator  (or  a  State,  if  applicable),  of  compliance 
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by  a  facility  for  which  a  permit  is  applied  for  under  this 
section  with  the  requirements  of  this  section  and  section 
3004,  the  Administrator  (or  the  State)  shall  issue  a  per- 
mit for  such  facilities.  In  the  event  permit  applicants  pro- 
pose modification  of  their  facilities,  or  in  the  event  the 
Administrator  (or  the  State)  determines  that  modifica- 
tions are  necessary  to  conform  to  the  requirements  under 
this  section  and  section  3004,  the  permit  shall  specify  the 
time  allowed  to  complete  the  modifications. 

(d)  Permit  Revocation. — Upon  a  determination  by 
the  Administrator  (or  by  a  State,  in  the  case  of  a  State 
having  an  authorized  hazardous  waste  program  under 
section  3006)  of  noncompliance  by  a  facility  having  a  per- 
mit under  this  title  with  the  requirements  of  this  section 
or  section  3004,  the  Administrator  (or  State,  in  the  case 
of  a  State  having  an  authorized  hazardous  waste  program 
under  section  3006)  shall  revoke  such  permit. 

(e)  Interim  Status. — Any  person  who— 

(1)  owns  or  operates  a  facility  required  to  have  a 
permit  under  this  section  which  facility  is  in  exist- 
ence on  the  date  of  enactment  of  this  Act, 

(2)  has  complied  with  the  requirements  of  sec- 
tion 3010(a),  and 

(3)  has  made  an  application  for  a  permit  under 
this  section 

shall  be  treated  as  having  been  issued  such  permit  until 
such  time  as  final  administrative  disposition  of  such  ap- 
plication is  made,  unless  the  Administrator  or  other 
planitiff  proves  that  final  administrative  disposition  of 
such  application  has  not  been  made  because  of  the  failure 
of  the  applicant  to  furnish  information  reasonably 
required  or  requested  in  order  to  process  the  application. 

AUTHORIZED    STATE    HAZARDOUS    WASTE    PROGRAMS 

Sec.  3006.  (a)  Federal  Guidelines.— Not  later  than     «  u.s.c.  6926 
eighteen  months  after  the  date  of  enactment  of  this  Act, 
the  Administrator,  after  consultation  with  State  author- 
ities, shall  promulgate  guidelines  to  assist  States  in  the 
development  of  State  hazardous  waste  programs. 

(b)  Authorization  of  State  Program. — Any  State 
which  seeks  to  administer  and  enforce  a  hazardous  waste 
program  pursuant  to  this  subtitle  may  develop  and,  after 
notice  and  opportunity  for  public  hearing,  submit  to  the 
Administrator  an  application,  in  such  form  as  he  shall 
require,  for  authorization  of  such  program.  Within  ninety 
days  following  submission  of  an  application  under  this 
subsection,  the  Administrator  shall  issue  a  notice  as  to 
whether  or  not  he  expects  such  program  to  be  authorized, 
and  within  ninety  days  following  such  notice  (and  after 
opportunity  for  public  hearing)  he  shall  publish  his  find- 
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ings  as  to  whether  or  not  the  conditions  listed  in  iteius 
(1),  (2),  and  (3)  below  have  been  met.  Such  State  is 
authorized  to  carry  out  such  program  in  lieu  of  the  Fed- 
eral program  under  this  subtitle  in  such  State  and  to  is- 
sue and  enforce  permits  for  the  storage,  treatment,  or  dis- 
posal of  hazardous  waste  unless,  within  ninety  days  fol- 
lowing submission  of  the  application  the  Administrator 
notifies  such  State  that  such  program  may  not  be  author- 
ized and,  within  ninety  days  following  such  notice  and 
after  opportunity  for  public  hearing,  he  finds  that  (1) 
such  State  program  is  not  equivalent  to  the  Federal  pro- 
gram under  this  subtitle,  (2)  such  program  is  not  consist- 
ent with  the  Federal  or  State  programs  applicable  in 
other  States,  or  (3)  such  program  does  not  provide  ade- 
quate enforcement  of  compliance  with  the  requirements 
of  this  subtitle. 

(c)  Interim  Authorization. — Any  State  which  has* 
in  existence  a  hazardous  waste  program  pursuant  to  State 
law  before  the  date  ninety  days  after  the  date  required 
for  promulgation  of  regulations  under  sections  3002, 
3003,  3004,  and  3005,  submit  to  the  Administrator  evi- 
dence of  such  existing  program  and  may  request  a  tempo- 
rary authorization  to  carry  out  such  program  under  this 
subtitle.  The  Administrator  shall,  if  the  evidence  submit- 
ted shows  the  existing  State  program  to  be  substantially 
equivalent  to  the  Federal  program  under  this  subtitle, 
grant  an  interim  authorization  to  the  State  to  carry  out 
such  program  in  lieu  of  the  Federal  program  pursuant  to 
this  subtitle  for  a  twenty-four  month  period  beginning  on 
the  date  six  months  after  the  date  required  for  promulga- 
tion of  regulations  under  sections  3002  through  3005. 

(d)  Effect  of  State  Permit. — Any  action  taken  by  a 
State  under  a  hazardous  waste  program  authorized  under 
this  section  shall  have  the  same  force  and  effect  as  action 
taken  by  the  Administrator  under  this  subtitle. 

(e)  Withdrawal  of  Authorization. — Whenever  the 
Administrator  determines  after  public  hearing  that  a 
State  is  not  administering  and  enforcing  a  program 
authorized  under  this  section  in  accordance  with  require- 
ments of  this  section,  he  shall  so  notify  the  State  and,  if 
appropriate  corrective  action  is  not  taken  within  a  rea- 
sonable time,  not  to  exceed  ninety  days,  the  Administrator 
shall  withdraw  authorization  of  such  program  and  estab- 
lish a  Federal  program  pursuant  to  this  subtitle.  The 
Administrator  shall  not  withdraw  authorization  of  any 
such  program  unless  he  shall  first  have  notified  the  State, 
and  made  public,  in  writing,  the  reasons  for  such  with- 
drawal. 

inspections 

42  u.s.c.  6927         Sec.  3007.  (a)  Access  Entry. — For  purposes  of  devel- 
oping or  assisting  in  the  development  of  any  regulation 
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or  enforcing  the  provisions  of  this  subtitle,  any  person 
who  generates,  stores,  treats,  transports,  disposes  of,  or 
otherwise  handles  hazardous  wastes  shall,  upon  request  of 
any  officer  or  employee  of  the  Environmental  Protection 
Agency,  duly  designated  by  the  Administrator,  or  upon 
request  of  any  duly  designated  officer  employee  of  a  State 
having  an  authorized  hazardous  waste  program,  furnish 
or  permit  such  person  at  all  reasonable  times  to  have 
access  to,  and  to  copy  all  records  relating  to  such  wastes. 
For  the  purposes  of  developing  or  assisting  in  the  devel- 
opment of  any  regulation  or  enforcing  the  provisions  of 
this  title,  such  officers  or  employees  are  authorized — 

(1)  to  enter  at  reasonable  times  any  establishment 
or  other  place  maintained  by  any  person  where  haz- 
ardous wastes  are  generated,  stored,  treated,  or  dis- 
posed of; 

(2)  to  inspect  and  obtain  samples  from  any  per- 
son of  any  such  wastes  and  samples  of  any  contain- 
ers or  labeling  for  such  wastes. 

Each  such  inspection  shall  be  commenced  and  completed 
with  reasonable  promptness.  If  the  officer  or  employee 
obtains  any  samples,  prior  to  leaving  the  premises,  he 
shall  give  to  the  owner,  operator,  or  agent  in  charge  a 
receipt  describing  the  sample  obtained  and  if  requested  a 
portion  of  each  such  sample  equal  in  volume  or  weight 
to  the  portion  retained.  If  any  analysis  is  made  of  such 
samples,  a  copy  of  the  results  of  such  analysis  shall  be 
furnished  promptly  to  the  owner,  operator,  or  agent  in 
charge. 

(b)  Availability  to  Public.  -Any  records,  reports,  or 
information  obtained  from  any  person  under  this  sec- 
tion shall  be  available  to  the  public,  except  that  upon  a 
showing  satisfactory  to  the  Administrator  (or  the  State, 
as  the  case  may  be)  by  any  person  that  records,  reports, 
or  information,  or  particular  part  thereof,  to  which  the 
Administrator  (or  the  State,  as  the  case  mav  be)  has  ac- 
cess under  this  section  if  made  public,  would  divulge  in- 
formation entitled  to  protection  under  section  1905  of 
title  18  of  the  United  States  Code,  the  Administrator  (or 
the  State,  as  the  case  may  be)  shall  consider  such  infor- 
mation or  particular  portion  thereof  confidential  in  ac- 
cordance with  the  purposes  of  that  section,  except  that 
such  record,  report,  document,  or  information  may  be 
disclosed  to  other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned  with  carrying 
out  this  Act,  or  when  relevant  in  any  proceeding  under 
this  Act. 

FEDERAL     ENFORCEMENT 

Sec.  3008.   (a)  Compliance  Orders. —  (1)  Except  as      42  u.s.c.  6928 
provided  in  paragraph  (2) ,  whenever  on  the  basis  of  any 
information  the  Administrator  determines  that  any  per- 
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son  is  in  violation  of  any  requirement  of  this  subtitle, 
the  Administrator  shall  give  notice  to  the  violator  of  his 
failure  to  comply  with  such  requirement.  If  such  viola- 
tion extends  beyond  the  thirtieth  day  after  the  Adminis- 
trator's notification,  the  Administrator  may  issue  an 
order  requiring  compliance  within  a  specified  time  period 
or  the  Administrator  may  commence  a  civil  action  in  the 
United  States  district  court  in  the  district  in  which  the 
violation  occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  injunction. 

(2)  In  the  case  of  a  violation  of  any  requirement  of 
this  subtitle  where  such  violation  occurs  in  a  State  which 
is  authorized  to  carry  out  a  hazardous  waste  program 
under  section  3006,  the  Administrator  shall  give  notice  to 
the  State  in  which  such  violation  has  occurred  thirty 
days  prior  to  issuing  an  order  or  commencing  a  civil  ac- 
tion under  this  section. 

(3)  If  such  violator  fails  to  take  corrective  action 
within  the  time  specified  in  the  order,  he  shall  be  liable 
for  a  civil  penalty  of  not  more  than  $25,000  for  each  day 
of  continued  noncompliance  and  the  Administrator  may 
suspend  or  revoke  any  permit  issued  to  the  violator 
(whether  issued  by  the  Administrator  or  the  State). 

(b)  Public  Hearing. — Any  order  or  any  suspension  or 
revocation  of  a  permit  shall  become  final  unless,  no  later 
than  thirty  days  after  the  order  or  notice  of  this  suspen- 
sion or  revocation  is  served,  the  person  or  persons  named 
therein  request  a  public  hearing.  Upon  such  request  the 
Administrator  shall  promptly  conduct  a  public  hear- 
ing. In  connection  with  any  proceeding  under  this  sec- 
tion the  Administrator  may  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. 

(c)  Requirements  of  Compliance  Orders. — Any 
order  issued  under  this  section  shall  state  with  reasonable 
specificity  the  nature  of  the  violation  and  specify  a  time 
for  compliance  and  assess  a  penalty,  if  any,  which  the  Ad- 
ministrator determines  is  reasonable  taking  into  account 
the  seriousness  of  the  violation  and  any  good  faith  efforts 
to  comply  with  the  applicable  requirements. 

(d)  Criminal  Penalty. — Any  person  who  know- 
ingly— 

(1)  transports  any  hazardous  waste  listed  under 
this  subtitle  to  a  facility  which  does  not  have  a 
permit  under  section  3005  (or  3006  in  the  case  of  a 
State  program), 

(2)  disposes  of  any  hazardous  waste  listed  under 
this  subtitle  without  having  obtained  a  permit  there- 
for under  this  subtitle, 

(3)  makes  any  false  statement  or  representation 
in  any  application,  label,  manifest,  record,  report, 
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permit  or  other  document  filed,  maintained,  or  used 

for  purposes  of  compliance  with  this  subtitle, 
shall,  upon  conviction,  be  subject  to  a  fine  of  not  more 
than  $25,000  for  each  day  of  violation,  or  to  imprison- 
ment not  to  exceed  one  year,  or  both.  If  the  conviction  is 
for  a  violation  committed  after  a  first  conviction  of  such 
person  under  this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  two  years,  or  by  both. 

RETENTION    OF   STATE    AUTHORITY 

Sec.  3009.  Upon  the  effective  date  of  regulations  under  42  u.s.c.  6929 
this  subtitle  no  State  or  political  subdivision  may  impose 
any  requirements  less  stringent  than  those  authorized 
under  this  subtitle  respecting  the  same  matter  as  gov- 
erned by  such  regulations,  except  that  if  application  of 
a  regulation  with  respect  to  any  matter  under  this  sub- 
title is  postponed  or  enjoined  by  the  action  of  any  court, 
no  State  or  political  subdivision  shall  be  prohibited  from 
acting  with  respect  to  the  same  aspect  of  such  matter 
until  such  time  as  such  regulation  takes  effect. 

EFFECTIVE   DATE 

Sec.  3010.  (a)  Preliminary  Notification. — Not  later  42  u.s.c.  6930 
than  ninety  days  after  promulgation  or  revision  of  reg- 
ulations under  section  3001  identifying  by  its  character- 
istics or  listing  any  substance  as  hazardous  waste  subject 
to  this  subtitle,  any  person  generating  or  transporting 
such  substance  or  owning  or  operating  a  facility  for 
treatment,  storage,  or  disposal  of  such  substance  shall 
file  with  the  Administrator  (or  with  States  having  au- 
thorized hazardous  waste  permit  programs  under  section 
3006)  a  notification  stating  the  location  and  general  de- 
scription of  such  activity  and  the  identified  or  listed 
hazardous  wastes  handled  by  such  person.  Not  more  than 
one  such  notification  shall  be  required  to  be  filed  with 
respect  to  the  same  substance.  No  identified  or  listed 
hazardous  waste  subject  to  this  subtitle  may  be  trans- 
ported, treated,  stored,  or  disposed  of  unless  notification 
has  been  given  as  required  under  this  subsection. 

(b)  Effective  Date  of  Regulation. — The  regulations 
under  this  subtitle  respecting  requirements  applicable  to 
the  generation,  transportation,  treatment,  storage,  or  dis- 
posal of  hazardous  waste  (including  requirements  re- 
specting permits  for  such  treatment,  storage,  or  dis- 
posal) shall  take  effect  on  the  date  six  months  after  the 
date  of  promulgation  thereof  (or  six  months,  after  the 
date  of  revision  in  the  case  of  any  regulation  which  is 
revised  after  the  date  required  for  promulgation 
thereof). 
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AUTHORIZATION  OF  ASSISTANCE  TO  STATES 


42  u.s.c.  6931  Sec.  3011.  (a)  Authorization. — There  is  authorized 
to  be  appropriated  $25,000,000  for  each  of  the  fiscal  years 
1978  and  1979  to  be  used  to  make  grants  to  the  States  for 
purposes  of  assisting  the  States  in  the  development  and 
implementation  of  authorized  State  hazardous  waste 
programs. 

(b)  Allocation. — Amounts  authorized  to  be  appro- 
priated under  subsection  (a)  shall  be  allocated  among 
the  States  on  the  basis  of  regulations  promulgated  by 
the  Administrator,  after  consultation  with  the  States, 
which  take  into  account,  the  extent  to  which  hazardous 
waste  is  generated,  transported,  treated,  stored,  and  dis- 
posed of  within  such  State,  the  extent  of  exposure  of 
human  beings  and  the  environment  within  such  State  to 
such  waste,  and  such  other  factors  as  the  Administrator 
deems  appropriate. 

Subtitle  D — State  or  Regional  Solid  Waste  Plans 

OBJECTIVES   OF   SUBTITLE 

42  u.s.c.  6941  Sec.  4001.  The  objectives  of  this  subtitle  are  to  assist  in 
developing  and  encouraging  methods  for  the  disposal  of 
solid  waste  which  are  environmentally  sound  and  which 
maximize  the  utilization  of  valuable  resources  and  to  en- 
courage resource  conservation.  Such  objectives  are  to  be 
accomplished  through  Federal  technical  and  financial 
assistance  to  States  or  regional  authorities  for  compre- 
hensive planning  pursuant  to  Federal  guidelines  de- 
signed to  foster  cooperation  among  Federal,  State,  and 
local  governments  and  private  industry. 

FEDERAL   GUIDELINES   FOR   PLANS 

42  u.s.c.  6942  Sec.  4002.  (a)  Guidelines  for  Identification  of 
Regions. — For  purposes  of  encouraging  and  facilitating 
the  development  of  regional  planning  for  solid  waste 
management,  the  Administrator,  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of  this  section 
and  after  consultation  with  appropriate  Federal,  State, 
and  local  authorities,  shall  by  regulation  publish  guide- 
lines for  the  identification  of  those  areas  which  have 
common  solid  waste  management  problems  and  are  ap- 
propriate units  for  planning  regional  solid  waste  man- 
agement services.  Such  guidelines  shall  consider — 

(1)  the  size  and  location  of  areas  which  should  be 
included, 

(2)  the  volume  of  solid  waste  which  should  be  in- 
cluded, and 
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(3)  the  available  means  of  coordinating  regional 
planning  with  other  related  regional  planning  and 
for  coordination  of  such  regional  planning  into  the 
State  plan. 

(b)  Guidelines  for  State  Plans. — Not  later  than 
eighteen  months  after  the  date  of  enactment  of  this  sec- 
tion and  after  notice  and  hearing,  the  Administrator 
shall,  after  consultation  with  appropriate  Federal,  State, 
and  local  authorities,  promulgate  regulations  containing 
guidelines  to  assist  in  the  development  and  implementa- 
tion of  State  solid  waste  management  plans  (hereinafter 
in  this  title  referred  to  as  "State  plans").  The  guidelines 
shall  contain  methods  for  achieving  the  objectives  speci- 
fied in  section  4001.  Such  guidelines  shall  be  reviewed 
from  time  to  time,  but  not  less  frequently  than  every 
three  years,  and  revised  as  may  be  appropriate. 

(c)  Considerations  for  State  Plan  Guidelines. — 
The  guidelines  promulgated  under  subsection  (b)  shall 
consider — 

(1)  the  varying  regional,  geologic,  hydrologic,  cli- 
matic, and  other  circumstances  under  which  differ- 
erent  solid  waste  practices  are  required  in  order  to 
insure  the  reasonable  protection  of  the  quality  of  the 
ground  and  surface  waters  from  leachate  contamina- 
tion, the  reasonable  protection  of  the  quality  of  the 
surface  waters  from  surface  runoff  contamination, 
and  the  reasonable  protection  of  ambient  air  quality ; 

(2)  characteristics  and  conditions  of  collection, 
storage,  processing,  and  disposal  operating  methods, 
techniques  and  practices,  and  location  of  facilities 
where  such  operating  methods,  techniques,  and  prac- 
tices are  conducted,  taking  into  account  the  nature 
of  the  material  to  be  disposed  ; 

(3)  methods  for  closing  or  upgrading  open  dumps 
for  purposes  of  eliminating  potential  health  hazards; 

(4)  population  density,  distribution,  and  projected 
growth ; 

(5)  geographic,  geologic,  climatic,  and  hydrologic 
characteristics  ; 

(6)  the  type  and  location  of  transportation; 

(7)  the  profile  of  industries ; 

(8)  the  constituents  and  generation  rates  of  waste; 

(9)  the  political,  economic,  organizational,  finan- 
cial, and  management  problems  affecting  compre- 
hensive solid  waste  management; 

(10)  types  of  resource  recovery  facilities  and  re- 
source conservation  systems  which  are  appropriate ; 
and 

(11)  available  new  and  additional  markets  for  re- 
covered material. 
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MINIMUM  REQUIREMENTS  FOR  APPROVAL  OF  PLANS 

42  U.S.C.  6943  gEC#  4003.  In  order  to  be  approved  under  section  4007, 
each  State  plan  must  comply  with  the  following  mini- 
mum requirements — 

(1)  The  plan  shall  identify  (in  accordance  with 
section  4006(b))  (A)  the  responsibilities  of  State, 
local,  and  regional  authorities  in  the  implementation 
o,f  the  State  plan,  (B)  the  distribution  of  Federal 
funds  to  the  authorities  responsible  for  development 
and  implementation  of  the  State  plan,  and  (C)  the 
means  for  coordinating  regional  planning  and  im- 
plementation under  the  State  plan. 

(2)  The  plan  shall,  in  accordance  with  section  4005 
(c),  prohibit  the  establishment  of  new  open  dumps 
within  the  State,  and  contain  requirements  that  all 
solid  waste  (including  solid  waste  originating  in 
other  States,  but  not  including  hazardous  waste) 
shall  be  (A)  utilized  for  resource  recovery  or  (B) 
disposed  of  in  sanitary  landfills  (within  the  meaning 
of  section  4004  (a) )  or  otherwise  disposed  of  in  an  en- 
vironmentally sound  manner. 

(3)  The  plan  shall  provide  for  the  closing  or  up- 
grading of  all  existing  open  dumps  within  the  State 
pursuant  to  the  requirements  of  section  4005. 

(4)  The  plan  shall  provide  for  the  establishment 
of  such  State  regulatory  powers  as  may  be  necessary 
to  implement  the  plan. 

(5)  The  plan  shall  provide  that  no  local  govern- 
ment within  the  State  shall  be  prohibited  under 
State  or  local  law  .from  entering  into  long-term  con- 
tracts for  the  supply  of  solid  waste  to  resource  re- 
covery facilities. 

(6)  The  plan  shall  provide  for  such  resource  con- 
servation or  recovery  and  for  the  disposal  of  solid 
waste  in  sanitary  landfills  or  any  combination  of 
practices  so  as  may  be  necessary  to  use  or  dispose  of 
such  waste  in  a  manner  that  is  environmentally 
sound. 

CRITERIA    FOR    SANITARY    LANDFILLS;    SANITARY    LANDFILLS 
REQUIRED   FOR   ALL   DISPOSAL 

42  u.s.c.  6944  g^  4004.  (a)  Criteria  for  Sanitary  Landfills. — 
Not  later  than  one  year  after  the  date  of  enactment  of 
this  section,  after  consultation  with  the  States,  and  after 
notice  and  public  hearings,  the  Administrator  shall 
promulgate  regulations  containing  criteria  for  determin- 
ing which  facilities  shall  be  classified  as  sanitary  land- 
fills and  which  shall  be  classified  as  open  dumps  within 
the  meaning  of  this  Act.  At  a  minimum,  such  criteria 
shall  provide  that  a  facility  may  be  classified  as  a  sani- 
tary landfill  and  not  an  open  dump  only  if  there  is  no 
reasonable  probability  of  adverse  effects  on  health  or  the 
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environment  from  disposal  of  solid  waste  at  such  facility. 
Such  regulations  may  provide  for  the  classification  of  the 
types  of  sanitary  landfills. 

(b)  Disposal  Required  To  Be  in  Sanitary  Landfills, 
Etc. — For  purposes  of  complying  with  section  4003(2) 
each  State  plan  shall  prohibit  the  establishment  of  open 
dumps  and  contain  a  requirement  that  disposal  of  all 
solid  waste  within  the  State  shall  be  in  compliance  with 
such  section  4003(2). 

(c)  Effective  Date. — The  prohibition  contained  in 
subsection  (b)  shall  take  effect  on  the  date  six  months  af- 
ter the  date  of  promulgation  of  regulations  under  subsec- 
tion (a)  or  on  the  date  of  approval  of  the  State  plan, 
whichever  is  later. 

UPGRADING   OF   OPEN   DUMPS 

Sec.  4005.  (a)  Open  Dumps.— For  purposes  of  this  Act,  «  u.s.c.  6945 
the  term  "open  dump"  means  any  facility  or  site  where 
solid  waste  is  disposed  of  which  is  not  a  sanitary  landfill 
which  meets  the  criteria  promulgated  under  section  4004 
and  which  is  not  a  facility  for  disposal  of  hazardous 
waste. 

(b)  Inventory. — Not  later  than  one  year  after  pro- 
mulgation of  regulations  under  section  4004,  the  Admin- 
istrator, with  the  cooperation  of  the  Bureau  of  the  Cen- 
sus shall  publish  an  inventory  of  all  disposal  facilities  or 
sites  in  the  United  States  which  are  open  dumps  within 
the  meaning  of  this  Act. 

(c)  Closing  or  Upgrading  of  Existing  Open 
Dumps. — Any  solid  waste  management  practice  or  dis- 
posal of  solid  waste  or  hazardous  waste  which  constitutes 
the  open  dumping  of  solid  waste  or  hazardous  waste  is 
prohibited,  except  in  the  case  of  any  practice  or  disposal 
of  solid  waste  under  a  timetable  or  schedule  for  compli- 
ance established  under  this  section.  For  purposes  of  com- 
plying with  section  4003(2),  each  State  plan  shall  con- 
tain a  requirement  that  all  existing  disposal  facilities  or 
sites  for  solid  waste  in  such  State  which  are  open  dumps 
listed  in  the  inventory  under  subsection  (b)  shall  comply 
with  such  measures  as  may  be  promulgated  by  the  Ad- 
ministrator to  eliminate  health  hazards  and  minimize  po- 
tential health  hazards.  Each  such  plan  shall  establish,  for 
any  entity  which  demonstrates  that  it  has  considered 
other  other  public  or  private  alternatives  for  solid  waste 
management  to  comply  with  the  prohibition  on  open 
dumping  and  is  unable  to  utilize  such  alternatives  to  so 
comply,  a  timetable  or  schedule  for  compliance  for  such 
practice  or  disposal  of  solid  waste  which  specifies  a  sched- 
ule of  remedial  measures,  including  an  enforceable  se- 
quence of  actions  or  operations,  leading  to  compliance 
with  the  prohibition  of  open  dumping  of  solid  waste  with- 
in a  reasonable  time  (not  to  exceed  5  years  from  the  date 
of  publication  of  the  inventory  under  subsection  (b)). 
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PROCEDURE    FOR    DEVELOPMENT    AND    IMPLEMENTATION    OF 
STATE  PLAN 

42  U.S.C.  6946  gEC     £QQ^     ^     IDENTIFICATION    OF    REGIONS. Within 

one  hundred  and  eighty  days  after  publication  of  guide- 
lines under  section  4002(a)  (relating  to  identification  of 
regions),  the  Governor  of  each  State,  after  consultation 
with  local  elected  officials,  shall  pomulgate  regulations 
based  on  such  guidelines  identifying  the  boundaries  of 
each  area  within  the  State  which,  as  a  result  of  urban 
concentrations,  geographic  conditions,  markets,  and  other 
factors,  is  appropriate  for  carrying  out  regional  solid 
waste  management.  Such  regulations  may  be  modified 
from  time  to  time  (identifying  additional  or  different  re- 
gions) pursuant  to  such  guidelines. 

( b )  Identification  of  State  and  Local  Agencies  and 
Responsibilities. —  (1)  Within  one  hundred  and  eighty 
days  after  the  Governor  promulgates  regulations  under 
subsection  (a),  for  purposes  of  facilitating  the  develop- 
ment and  implementation  of  a  State  plan  which  will  meet 
the  minimum  requirements  of  section  4003,  the  State, 
together  with  appropriate  elected  officials  of  general  pur- 
pose units  of  local  government,  shall  jointly  (A)  identify 
an  agency  to  develop  the  State  plan  and  identify  one  or 
more  agencies  to  implement  such  plan,  and  (B)  identify 
which  solid  waste  functions  will,  under  such  State  plan, 
be  planned  for  and  carried  out  by  the  State  and  which 
such  functions  will,  under  such  State  plan,  be  planned 
for  and  carried  out  by  a  regional  or  local  authority  or  a 
combination  of  regional  or  local  and  State  authorities.  If 
a  multi-functional  regional  agency  authorized  by  State 
law  to  conduct  solid  waste  planning  and  management 
(the  members  of  wThich  are  appointed  by  the  Governor) 
is  in  existence  on  the  date  of  enactment  of  this  Act,  the 
Governor  shall  identify  such  authority  for  purposes  of 
carrying  out  within  such  region  clause  (A)  of  this  para- 
graph. Where  feasible,  designation  of  the  agency  for  the 
affected  area  designated  under  section  208  of  the  Federal 
Water  Pollution  Control  Act  (86" Stat.  839)  shall  be  con- 
sidered. A  State  agency  identified  under  this  paragraph 
shall  be  established  or  designated  by  the  Governor  of  such 
State.  Local  or  regional  agencies  identified  under  this 
paragraph  shall  be  composed  of  individuals  at  least  a 
majority  of  whom  are  elected  local  officials. 

(2)  If  planning  and  implementation  agencies  are  not 
identified  and  designated  or  established  as  required  under 
paragraph  (1)  for  any  affected  area,  the  governor  shall, 
before  the  date  two  hundred  and  seventy  days  after  prom- 
ulgation of  regulations  under  subsection  (a),  establish  or 
designate  a  State  agency  to  develop  and  implement  the 
State  plan  for  such  area. 
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(c)  Interstate  Regions. —  (1)  In  the  case  of  any  re- 
gion which,  pursuant  to  the  guidelines  published  by  the 
Administrator  under  section  4002(a)  (relating  to  iden- 
tification of  regions),  would  be  located  in  two  or  more 
States,  the  Governors  of  the  respective  States,  after 
consultation  with  local  elected  officials,  shall  consult, 
cooperate,  and  enter  into  agreements  identifying  the 
boundaries  of  such  region  pursuant  to  subsection  (a). 

(2)  Within  one  hundred  and  eighty  days  after  an 
interstate  region  is  identified  by  agreement  under  para- 
graph (1),  appropriate  elected  officials  of  general  pur- 
pose units  of  local  government  within  such  region  shall 
jointly  establish  or  designate  an  agency  to  develop  a  plan 
for  such  region.  If  no  such  agency  is  established  or  desig- 
nated within  such  period  by  such  officials,  the  Governors 
of  the  respective  States  may,  by  agreement,  establish  or 
designate  for  such  purpose  a  single  representative  organi- 
zation including  elected  officials  of  general  purpose  units 
of  local  government  within  such  region. 

(3)  Implementation  of  interstate  regional  solid  waste 
management  plans  shall  be  conducted  by  units  of  local 
government  for  any  portion  of  a  region  within  their 
jurisdiction,  or  by  multijurisdictional  agencies  or 
authorities  designated  in  accordance  with  State  law,  in- 
cluding those  designated  by  agreement  by  such  units  of 
local  government  for  such  purpose.  If  no  such  unit, 
agency,  or  authority  is  so  designated,  the  respective 
Governors  shall  designate  or  establish  a  single  interstate 
agency  to  implement  such  plan. 

(4)  For  purposes  of  this  subtitle,  so  much  of  an  inter- 
state regional  plan  as  is  carried  out  within  a  particular 
State  shall  be  deemed  part  of  the  State  plan  for  such 
State. 


Sec.  4007.   (a)  Plan  Approval.— The  Administrator      42  u.s.c.  694? 
shall,  within  six  months  after  a  State  plan  has  been  sub- 
mitted for  approval,  approve  or  disapprove  the  plan. 
The  Administrator  shall  approve  a  plan  if  he  determines 
that — 

(1)  it  meets  the  requirements  of  paragraphs  (1), 
(2),  (3),  and  (5)  of  section  4003 ;  and 

(2)  it  contains  provision  for  revision  of  such 
plan,  after  notice  and  public  hearing,  whenever  the 
Administrator,  by  regulation,  determines — 

(A)  that  revised  regulations  respecting  mini- 
mum requirements  have  been  promulgated  un- 
der paragraphs  (1),  (2),  (3),  and  (5)  of  sec- 
tion 4003  with  which  the  State  plan  is  not  in 
compliance ; 
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(B)  that  information  has  become  available 
which  demonstrates  the  inadequacy  of  the  plan 
to  effectuate  the  purposes  of  this  subtitle;  or 

(C)  that  such  revision  is  otherwise  necessary. 
The  Administrator  shall  review  approved  plans  from 
time  to  time  and  if  he  determines  that  revision  or  cor- 
rections are  necessary  to  bring  such  plan  into  compliance 
with  the  minimum  requirements  promulgated  under  sec- 
tion 4003  (including  new  or  revised  requirements),  he 
shall,  after  notice  and  opportunity  for  public  hearing, 
withdraw  his  approval  of  such  plan.  Such  withdrawal 
of  approval  shall  cease  to  be  effective  upon  the  Adminis- 
trator's determination  that  such  complies  with  such 
minimum  requirements. 

(b)  Eligibility  of  States  for  Federal  Financial 
Assistance. —  (1)  The  Administrator  shall  approve  a 
State  application  for  financial  assistance  under  this  sub- 
title, and  make  grants  to  such  State,  if  such  State  and 
local  and  regional  authorities  within  such  State  have 
complied  with  the  requirements  of  section  4006  within 
the  period  required  under  such  section  and  if  such  State 
has  a  State  plan  which  has  been  approved  by  the  Ad- 
ministrator under  this  subtitle. 

(2)  The  Administrator  shall  approve  a  State  applica- 
tion for  financial  assistance  under  this  subtitle,  and  make 
grants  to  such  State,  for  fiscal  years  1978  and  1979  if  the 
Administrator  determines  that  the  State  plan  continues 
to  be  eligible  for  approval  under  subsection  (a)  and  is 
being  implemented  by  the  State. 

(3)  Upon  withdrawal  of  approval  of  a  State  plan 
under  subsection  (a),  the  Administrator  shall  withhold 
Federal  financial  and  technical  assistance  under  this  sub- 
title (other  than  such  technical  assistance  as  may  be 
necessary  to  assist  in  obtaining  the  reinstatement  of  ap- 
proval) until  such  time  as  such  approval  is  reinstated. 

(C)  Existing  Activities. — Nothing  in  this  subtitle 
shall  be  construed  to  prevent  or  affect  any  activities 
respecting  solid  waste  planning  or  management  which 
are  carried  out  by  State,  regional,  or  local  authorities 
unless  such  activities  are  inconsistent  with  a  State  plan 
approved  by  the  Administrator  under  this  subtitle. 

federal  assistance 

42  u.s.c.  6948  Sec.  4008.  (a)  Authorization  of  Federal  Financial 
Assistance. —  (1)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1978  and  $40,000,000  for 
fiscal  year  1979  for  purposes  of  making  grants  to  the 
States  for  the  development  and  implementation  of  State 
plans  under  this  subtitle. 

(2)  (A)  The  Administrator  is  authorized  to  provide 
financial  assistance  to  States,  counties,  municipalities, 
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and  intermunicipal  agencies  and  State  and  local  public 
solid  waste  management  authorities  for  implementation 
of  programs  to  provide  solid  waste  management,  resource 
recovery,  and  resource  conservation  services  and  hazard- 
ous waste  management.  Such  assistance  shall  include 
assistance  for  facility  planning  and  feasibility  studies; 
expert  consultation;  surveys  and  analyses  of  market 
needs;  marketing  of  recovered  resources;  technology 
assessments;  legal  expenses;  construction  feasibility 
studies ;  source  separation  projects ;  and  fiscal  or  economic 
investigations  or  studies;  but  such  assistance  shall  not 
include  any  other  element  of  construction,  or  any  acquisi- 
tion of  land  or  interest  in  land,  or  any  subsidy  for  the 
price  of  recovered  resources.  Agencies  assisted  under  this 
subsection  shall  consider  existing  solid  waste  management 
and  hazardous  waste  management  services  and  facilities 
as  well  as  facilities  proposed  for  construction. 

(B)  An  applicant  for  financial  assistance  under  this 
paragraph  must  agree  to  comply  with  respect  to  the 
project  or  program  assisted  with  the  applicable  require- 
ments of  section  4005  and  Subtitle  C  of  this  Act  and 
apply  applicable  solid  waste  management  practices, 
methods,  and  levels  of  control  consistent  with  any  guide- 
lines published  pursuant  to  section  1008  of  this  Act. 
Assistance  under  this  paragraph  shall  be  available  only 
for  programs  certified  by  the  State  to  be  consistent  with 
any  applicable  State  or  areawide  solid  waste  management 
plan  or  program. 

(C)  There  are  authorized  to  be  appropriated  $15,000,- 
000  for  each  of  the  fiscal  years  1978  and  1979  for  purposes 
of  this  section. 

(b)  State  Allotment. — The  sums  appropriated  in 
any  fiscal  year  under  subsection  (a)  (1)  shall  be  allotted 
by  the  Administrator  among  all  States,  in  the  ratio  that 
the  population  in  each  State  bears  to  the  population  in 
all  of  the  States,  except  that  no  State  shall  receive  less 
than  one-half  of  1  per  centum  of  the  sums  so  allotted  in 
any  fiscal  year.  No  State  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when  its  expenditures 
of  non-Federal  funds  for  other  than  non-recurrent  ex- 
penditures for  solid  waste  management  control  programs 
will  be  less  than  its  expenditures  were  for  such  programs 
during  fiscal  year  1975,  except  that  such  funds  may  be 
reduced  by  an  amount  equal  to  their  proportionate  share 
of  any  general  reduction  of  State  spending  ordered  by 
the  Governor  or  legislature  of  such  State.  No  State  shall 
receive  any  grant  for  solid  waste  management  programs 
unless  the  Administrator  is  satisfied  that  such  grant  will 
be  so  used  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State,  local,  regional,  or  other  non- 
Federal  funds  that  would  in  the  absence  of  such  grant 
be  made  available  for  the  maintenance  of  such  programs. 
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(c)  Distribution  of  Federal  Financial  Assistance 
Within  the  State. — The  Federal  assistance  allotted  to 
the  States  under  subsection  (b)  shall  be  allocated  by  the 
State  receiving  such  funds  to  State,  local,  regional,  and 
interstate  authorities  carrying  out  planning  and  imple- 
mentation of  the  State  plan.  Such  allocation  shall  be 
based  upon  the  responsibilities  of  the  respective  parties 
as  determined  pursuant  to  section  4006(b). 

(d)  Technical  Assistance. — The  Administrator  may 
provide  technical  assistance  to  State  and  local  govern- 
ments for  purposes  of  developing  and  implementing 
State  plans.  Technical  assistance  respecting  resource  re- 
covery and  conservation  may  be  provided  through  re- 
source recovery  and  conservation  panels,  established  in 
the  Environmental  Protection  Agency  under  subtitle  B, 
to  assist  the  State  and  local  governments  with  respect  to 
particular  resource  recovery  and  conservation  projects 
under  consideration  and  to  evaluate  their  effect  on  the 
State  plan. 

(e)  Special  Communities. — (1)  The  Administrator, 
in  cooperation  with  State  and  local  officials,  shall  iden- 
tify communities  within  the  United  States  (A)  having  a 
population  of  less  than  twenty-five  thousand  persons, 

(B)  having  solid  waste  disposal  facilities  in  which  more 
than  75  per  centum  of  the  solid  waste  disposal  of  is  from 
areas  outside  the  jurisdiction  of  the  communities,  and 

(C)  which  have  serious  environmental  problems  result- 
ing from  the  disposal  of  such  solid  waste. 

(2)  There  is  authorized  to  be  appropriated  to  the  Ad- 
ministrator $2,500,000  for  each  of  the  fiscal  years  1978 
and  1979  to  make  grants  to  be  used  for  the  conversion, 
improvement,  or  consolidation  of  existing  solid  waste  dis- 
posal facilities,  or  for  the  construction  of  new  solid  waste 
disposal  facilities,  or  for  both,  within  communities  iden- 
tified under  paragraph  (1).  Not  more  than  one  com- 
munuity  in  any  State  shall  be  eligible  for  grants  under 
this  paragraph  and  not  more  than  one  project  in  any 
State  shall  be  eligible  for  such  grants. 

(3)  Grants  under  this  subsection  shall  be  made  only  to 
projects  which  the  Administrator  determines  will  be  con- 
sistent with  an  applicable  State  plan  approved  under  this 
subtitle  and  which  will  assist  in  carrying  out  such  plan. 

RURAL   COMMUNITIES   ASSISTANCE 

42  u.s.c.  6949  Sec.  4009.  (a)  In  General. — The  Administrator  shall 
make  grants  to  States  to  provide  assistance  to  munici- 
palities with  a  population  of  five  thousand  or  less,  or 
counties  with  a  population  of  ten  thousand  or  less  or  less 
than  twenty  persons  per  square  mile  and  not  within  a 
metropolitan  area,  for  solid  waste  management  facilities 
(including  equipment)  necessary  to  meet  the  require- 
ments of  section  4005  of  this  Act  or  restrictions  on  open 
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burning  or  other  requirements  arising  under  the  Clean 
Air  Act  or  the  Federal  Water  Pollution  Control  Act. 
Such  assistance  shall  only  be  available — 

(1)  to  any  municipality  or  county  which  could  not 
feasibly  be  included  in  a  solid  waste  management 
system  or  facility  serving  an  urbanized,  multi juris- 
dictional area  because  of  its  distance  from  such 
systems  ; 

(2)  where  existing  or  planned  solid  waste  man- 
agement services  or  facilities  are  unavailable  or  in- 
sufficient to  comply  with  the  requirements  of  section 
4005  of  this  Act ;  and 

(3)  for  systems  which  are  certified  by  the  State 
to  be  consistent  with  any  plans  or  programs  estab- 
lished under  any  State  or  areawide  planning  process. 

(b)  Allotment. — The  Administrator  shall  allot  the 
sums  appropriated  to  carry  out  this  section  in  any  fiscal 
year  among  the  States  in  accordance  with  regulations 
promulgated  by  him  on  the  basis  of  the  average  of  the 
ratio  which  the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas  of  all  the 
States,  the  ratio  which  the  population  of  counties  in 
each  State  having  less  than  twenty  persons  per  square 
mile  bears  to  the  total  population  of  such  counties  in  all 
the  States,  and  the  ratio  which  the  population  of  such 
low-density  counties  in  each  State  having  33  per  centum 
or  more  of  all  families  with  incomes  not  in  excess  of  125 
per  centum  of  the  poverty  level  bears  to  the  total  popula- 
tion of  such  counties  in  all  the  States. 

(c)  Limit. — The  amount  of  any  grant  under  this  sec- 
tion shall  not  exceed  75  per  centum  of  the  costs  of  the 
project.  No  assistance  under  this  section  shall  be  available 
for  the  acquisition  of  land  or  interests  in  land. 

(d)  Appropriations. — There  are  authorized  to  be  ap- 
propriated $25,000,000  for  each  of  the  fiscal  years  1978 
and  1979  to  carry  out  this  section. 

Subtitle  E — Duties  of  the  Secretary  of  Commerce  in 
Resource  and  Recovery 

functions 

Sec.  5001.  The  Secretary  of  Commerce  shall  encour-    42  u.s.c.  695i 
age  greater  commercialization  of  proven  resource  recov- 
ery technology  by  providing — 

(1)  accurate  specifications  for  recovered  mate- 
rials ; 

(2)  stimulation  of  development  of  markets  for 
recovered  materials ; 

(3)  promotion  of  proven  technology;  and 

(4)  a  forum  for  the  exchange  of  technical  and 
economic  data  relating  to  resource  recovery  facilities. 
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DEVELOPMENT  OF  SPECIFICATIONS  FOR   SECONDARY 
MATERIALS 

42  u.s.c.  6952  gEC#  5002.  The  Secretary  of  Commerce,  acting  through 

the  National  Bureau  of  Standards,  and  in  conjunction 
with  national  standards-setting  organizations  in  resource 
recovery,  shall,  after  public  hearings,  and  not  later  than 
two  years  after  the  date  of  the  enactment  of  this  Act, 
publish  guidelines  for  the  development  of  specifications 
for  the  classification  of  materials  recovered  from  waste 
which  were  destined  for  disposal.  The  specifications  shall 
pertain  to  the  physical  and  chemical  properties  and  char- 
acteristics of  such  materials  with  regard  to  their  use  in 
replacing  virgin  materials  in  various  industrial,  commer- 
cial, and  governmental  uses.  In  establishing  such  guide- 
lines the  Secretary  shall  also,  to  the  extent  feasible, 
provide  such  information  as  may  be  necessary  to  assist 
Federal  agencies  with  procurement  of  items  containing 
recovered  materials.  The  Secretary  shall  continue  to  co- 
operate with  national  standards-setting  organizations, 
as  may  be  necessary,  to  encourage  the  publication,  pro- 
mulgation and  updating  of  standards  for  recovered  ma- 
terials and  for  the  use  of  recovered  materials  in  various 
industrial,  commercial,  and  governmental  uses. 

DEVELOPMENT   OF  MARKETS   FOR  RECOVERED  MATERIALS 

42  u.s.c.  6953  gEC.  5003.  The  Secretary  of  Commerce  shall  within 
two  years  after  the  enactment  of  this  Act  take  such 
actions  as  may  be  necessary  to — 

( 1 )  identify  the  geographical  location  of  existing 
or  potential  markets  for  recovered  materials; 

(2)  identify  the  economic  and  technical  barriers 
to  the  use  of  recovered  materials;  and 

(3)  encourage  the  development  of  new  uses  for 
recovered  materials. 

TECHNOLOGY  PROMOTION 

42  u.s.c.  6954  gEC#  5004.  The  Secretary  of  Commerce  is  authorized 
to  evaluate  the  commercial  feasibility  of  resource  recov- 
ery facilities  and  to  publish  the  results  of  such  evaluation, 
and  to  develop  a  data  base  for  purposes  of  assisting  per- 
sons in  choosing  such  a  system. 

Subtitle  F — Federal  Responsibilities 

APPLICATION    OF   FEDERAL,    STATE,   AND   LOCAL   LAW   TO 
FEDERAL    FACILITIES 

42  u.s.c.  6961  gEa  6001.  Each  department,  agency,  and  instrumen- 

tality of  the  executive,  legislative,  and  judicial  branches 
of  the  Federal  Government  (1)  having  jurisdiction  over 
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any  solid  waste  management  facility  or  disposal  site,  or 
(2)  engaged  in  any  activity  resulting,  or  which  may  re- 
sult, in  the  disposal  of  solid  waste  or  hazardous  waste 
shall  be  subject  to,  and  comply  with,  all  Federal,  State, 
interstate,  and  local  requirements,  both  substantive  and 
procedural  (including  any  requirement  for  permits  or 
reporting  or  any  provisions  for  injunctive  relief  and  such 
sanctions  as  may  be  imposed  by  a  court  to  enforce  such 
relief) ,  respecting  control  and  abatement  of  solid  waste 
or  hazardous  waste  disposal  in  the  same  manner,  and  to 
the  same  extent,  as  any  person  is  subject  to  such  require- 
ments, including  the  payment  of  reasonable  service 
charges.  Neither  the  United  States,  nor  any  agent,  em- 
ployee, or  officer  thereof,  shall  be  immune  or  exempt 
from  any  process  or  sanction  of  any  State  or  Federal 
Court  with  respect  to  the  enforcement  of  any  such4njunc- 
tive  relief.  The  President  may  exempt  any  solid  waste 
management  facility  of  any  department,  agency,  or  in- 
instrumentality  in  the  executive  branch  from  compliance 
with  such  a  requirement  if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to  do  so.  No  such 
exemption  shall  be  granted  due  to  lack  of  appropriation 
unless  the  President  shall  have  specifically  requested  such 
appropriation  as  a  part  of  the  budgetary  process  and  the 
Congress  shall  have  failed  to  make  available  such  re- 
quested appropriation.  Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  new  determination.  The 
President  shall  report  each  January  to  the  Congress  all 
exemptions  from  the  requirements  of  this  section  granted 
during  the  preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 

FEDERAL   PROCUREMENT 

Sec.  6002.  (a)  Application  of  Section. — Except  as  42  u.s.c.  6962 
provided  in  subsection  (b) ,  a  procuring  agency  shall  com- 
ply with  the  requirements  set  forth  in  this  section  and 
any  regulations  issued  under  this  section,  with  respect  to 
any  purchase  or  acquisition  of  a  procurement  item  where 
the  purchase  price  of  the  item  exceeds  $10,000  or  where 
the  quantity  of  such  items  or  of  functionally  equivalent 
items  purchased  or  acquired  in  the  course  of  the  preced- 
ing fiscal  year  was  $10,000  or  more. 

(b)  Procurement  Subject  to  Other  Law. — Any  pro- 
curement, by  any  procuring  agency,  which  is  subject  to 
regulations  of  the  Administrator  under  section  6004  (as 
promulgated  before  the  date  of  enactment  of  this  section 
under  comparable  provisions  of  prior  law)  shall  not  be 
subject  to  the  requirements  of  this  section  to  the  extent 
that  such  requirements  are  inconsistent  with  such  regu- 
lations. 
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(c)  Requirements. —  (1)  (A)  After  two  years  after  the 
date  of  enactment  of  this  section,  each  procuring  agency 
shall  procure  items  composed  of  the  highest  percentage 
of  recovered  materials  practicable  consistent  with  main- 
taining a  satisfactory  level  of  competition.  The  decision 
not  to  procure  such  kerns  shall  be  based  on  a  determina- 
tion that  such  procurement  items — 

(i)  are  not  reasonably  available  within  a  reason- 
able period  of  time  ; 

(ii)  fail  to  meet  the  performance  standards  set 
forth  in  the  applicable  specifications  or  fail  to  meet 
the  reasonable  performance  standards  of  the  pro- 
curing agencies ;  or 

(iii)  are  only  available  at  an  unreasonable  price. 
Any  determination  under  clause  (ii)  shall  be  made 
on  the  basis  of  the  guidelines  of  the  Bureau  of  Stand- 
ards in  any  case  in  which  such  material  is  covered 
by  such  guidelines. 

(B)  Agencies  that  generate  heat,  mechanical,  or  elec- 
trical energy  from  fossil  fuel  in  systems  that  have  the 
techncial  capability  of  using  recoA^ered  material  and  re- 
covered-material-derived fuel  as  a  primary  or  supple- 
mentary fuel  shall  use  such  capability  to  the  maximum 
extent  practicable. 

(C)  Contracting  offices  shall  require  that  vendors  cer- 
tify the  percentage  of  the  total  material  utilized  for  the 
performance  of  the  contract  which  is  recovered  materials. 

(d)  Specifications. —  (1)  All  Federal  agencies  that 
have  the  responsibility  for  drafting  or  reviewing  speci- 
fications for  procurement  item  procured  by  Federal  agen- 
cies shall,  in  reviewing  those  specifications,  ascertain 
whether  such  specifications  violate  the  prohibitions  con- 
tained in  subparagraphs  (A)  through  (C)  of  paragraph 
(2).  Such  review  shall  be  undertaken  not  later  than 
eighteen  months  after  the  date  of  enactment  of  this 
section. 

(2)  In  drafting  or  revising  such  specifications,  after 
the  date  of  enactment  of  this  section — 

(A)  any  exclusion  of  recovered  materials  shall  be 
eliminated ; 

(B)  such  specification  shall  not  require  the  item 
to  be  manufactured  from  virgin  materials ;  and 

(C)  such  specifications  shall  require  reclaimed  ma- 
terials to  the  maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of  the  item. 

(e)  Guidelines. — The  Administrator,  after  consul- 
tation with  the  Administrator  of  General  Services,  the 
Secretary  of  Commerce  (acting  through  the  Bureau  of 
Standards),  and  the  Public  Printer,  shall  prepare,  and 
from  time  to  time,  revise,  guidelines  for  the  use  of  pro- 
curing agencies  in  complying  with  the  requirements  of 
this  section.  Such  guidelines  shall  set  forth  recommended 
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practices  with  respect  to  the  procurement  of  recovered 
materials  and  items  containing  such  materials  and  shall 
provide  information  as  to  the  availability,  sources  of 
supply,  and  potential  uses  of  such  materials  and  items. 

(f)  Procurement  of  Services. — A  procuring  agency 
shall,  to  the  maximum  extent  practicable,  manage  or 
arrange  for  the  procurement  of  solid  waste  management 
services  in  a  manner  which  maximizes  energy  and  re- 
source recovery. 

(g)  Executive  Office. — The  Office  of  Procurement 
Policy  in  the  Executive  Office  of  the  President,  in  co- 
operation with  the  Administrator,  shall  implement  the 
policy  expressed  in  this  section.  It  shall  be  the  respon- 
sibility of  the  Office  of  Procurement  Policy  to  coordinate 
this  policy  with  other  policies  for  Federal  procurement, 
in  such  a  way  as  to  maximize  the  use  of  recovered  re- 
sources, and  to  annually  report  to  the  Congress  on  ac- 
tions taken  by  Federal  agencies  and  the  progress  made 
in  the  implementation  of  such  policy. 

COOPERATION  WITH  ENVIRONMENTAL  PROTECTION  AGENCY 

Sec.  6003.  All  Federal  agencies  having  functions  re-  &  u.s.c.  6963 
lating  to  solid  waste  or  hazardous  waste  shall  cooperate 
to  the  maximum  extent  permitted  by  law  with  the  Ad- 
ministrator in  carrying  out  his  functions  under  this  Act 
and  shall  make  all  appropriate  information,  facilities, 
personnel,  and  other  resources  available,  on  a  reimburs- 
able basis,  to  the  Administrator  upon  his  request. 

APPLICABILITY  OF  SOLID  WASTE  DISPOSAL  GUIDELINES  TO 
EXECUTIVE    AGENCIES 

Sec.  6004.  (a)  Compliance.— (1)  If—  42  u.s.c.  6964 

(A)  an  executive  agency  (as  defined  in  section  105 
of  title  5,  United  States  Code)  has  jurisdiction  over 
any  real  property  or  facility  the  operation  or  ad- 
ministration of  which  involves  such  agency  in  solid 
waste  disposal  activities,  or 

(B)  such  an  agency  enters  into  a  contract  with 
any  person  for  the  operation  by  such  person  of  any 
Federal  property  or  facility,  and  the  performance 
of  such  contract  involves  such  person  in  solid  waste 
disposal  activities, 

then  such  agency  shall  insure  compliance  with  the  guide- 
lines recommended  under  section  1008  and  the  purposes 
of  this  Act  in  the  operation  or  administration  of  such 
property  or  facility,  or  the  performance  of  such  contract, 
as  the  case  may  be. 

(2)  Each  Executive  agency  which  conducts  any 
activity — 

(A)  which  generates  solid  waste,  and 


228 

(B)  which,  if  conducted  by  a  person  other  than 
such  agency,  would  require  a  permit  or  license  from 
such  agency  in  order  to  dispose  of  such  solid  waste, 
shall  insure  compliance  with  such  guidelines  and  the  pur- 
poses of  this  Act  in  conducting  such  activity. 

(3)  Each  Executive  agency  which  permits  the  use  of 
Federal  property  for  purposes  of  disposal  of  solid  waste 
shall  insure  compliance  with  such  guidelines  and  the  pur- 
poses of  this  Act  in  the  disposal  of  such  waste. 

(4)  The  President  shall  prescribe  regulations  to  carry 
out  this  subsection. 

(b)  Licenses  and  Permits. — Each  Executive  agency 
which  issues  any  license  or  permit  for  disposal  of  solid 
waste  shall,  prior  to  the  issuance  of  such  license  or  per- 
mit, consult  with  the  Secretary  to  insure  compliance 
with  guidelines  recommended  under  section  1008  and 
the  purposes  of  this  Act. 

Subtitle  G — Miscellaneous  Provisions 

employee  protection 

42  u.s.c.  697i  Sec.  7001.  (a)  General. — No  person  shall  fire,  or  in 

any  other  way  discriminate  against,  or  cause  to  be  fired 
or  discriminated  against,  any  employee  or  any  author- 
ized representative  of  employees  by  reason  of  the  fact 
that  such  employee  or  representative  has  filed,  instituted, 
or  caused  to  be  filed  or  instituted  any  proceeding  under 
this  Act  or  under  any  applicable  implementation  plan,  or 
has  testified  or  is  about  to  testify  in  any  proceeding  re- 
sulting from  the  administration  or  enforcement  of  the 
provisions  of  this  Act  or  of  any  applicable  implemen- 
tation plan. 

(b)  Remedy. — Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  fired  or  other- 
wise discriminated  against  by  any  person  in  violation  of 
subsection  (a)  of  this  section  may,  within  thirty  days 
after  such  alleged  violation  occurs,  apply  to  the  Secre- 
tary of  Labor  for  a  review  of  such  firing  or  alleged  dis- 
crimination. A  copy  of  the  application  shall  be  sent 
to  such  person  who  shall  be  the  respondent.  Upon  receipt 
of  such  application,  the  Secretary  of  Labor  shall  cause 
such  investigation  to  be  made  as  he  deems  appropriate. 
Such  investigation  shall  provide  an  opportunity  for  a 
public  hearing  at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  information  relating  to 
such  alleged  violation.  The  parties  shall  be  given  written 
notice  of  the  time  and  place  of  the  hearing  at  least  five 
days  prior  to  the  hearing.  Any  such  hearing  shall  be  of 
record  and  shall  be  subject  to  section  554  of  title  5  of 
the  United  States  Code.  Upon  receiving  the  report  of 
such  investigation,  the  Secretary  of  Labor  shall  make 
findings  of  fact.  If  he  finds  that  such  violation  did  occur, 
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he  shall  issue  a  decision,  incorporating  an  order  therein 
and  his  findings,  requiring  the  party  committing  such 
violation  to  take  such  affirmative  action  to  abate  the 
violation  as  the  Secretary  of  Labor  deems  appropriate, 
including,  but  not  limited  to,  the  rehiring  or  reinstate- 
ment of  the  employee  or  representative  of  employees  to 
his  former  position  with  compensation.  If  he  finds  that 
there  was  no  such  violation  he  shall  issue  an  order  deny- 
ing the  application.  Such  order  issued  by  the  Secretary 
of  Labor  under  this  subparagraph  shall  be  subject  to 
judicial  review  in  the  same  manner  as  orders  and  deci- 
sions of  the  Administrator  or  subject  to  judicial  review 
under  this  Act. 

(c)  Costs. — Whenever  an  order  is  issued  under  this 
section  to  abate  such  violation,  at  the  request  of  the  appli- 
cant, a  sum  equal  to  the  aggregate  amount  of  all  costs  and 
expenses  (including  the  attorney's  fees)  as  determined 
by  the  Secretary  of  Labor,  to  have  been  reasonably  in- 
curred by  the  applicant  for,  or  in  connection  with,  the 
institution  and  prosecution  of  such  proceedings,  shall  be 
assessed  against  the  person  committing  such  violation. 

(d)  Exception. — This  section  shall  have  no  applica- 
tion to  any  employee  who,  acting  without  direction  from 
his  employer  (or  his  agent)  deliberately  violates  any  re- 
quirement of  this  Act. 

(e)  Employment  Shifts  and  Loss. — The  Administra- 
tor shall  conduct  continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result  from  the  ad- 
ministration or  enforcement  of  the  provisions  of  this  Act 
and  applicable  implementation  plans,  including,  where 
appropriate,  investigating  threatened  plant  closures  or 
reductions  in  employment  allegedly  resulting  from  such 
administration  or  enforcement.  Any  employee  who  is  dis- 
charged, or  laid  off,  threatened  with  discharge  or  layoff, 
or  otherwise  discriminated  against  by  any  person  because 
of  the  alleged  results  of  such  administration  or  enforce- 
ment, or  any  representative  of  such  employee,  may  re- 
quest the  Administrator  to  conduct  a  full  investigation 
of  the  matter.  The  Administrator  shall  thereupon  inves- 
tigate the  matter  and,  at  the  request  of  any  party,  shall 
hold  public  hearings  on  not  less  than  five  days'  notice, 
and  shall  at  such  hearings  require  the  parties,  including 
the  employer  involved,  to  present  information  relating 
to  the  actual  or  potential  effect  of  such  administration  or 
enforcement  on  employment  and  on  any  alleged  dis- 
charge, layoff,  or  other  discrimination  and  the  detailed 
reasons  or  justification  therefor.  Any  such  hearing  shall 
be  of  record  and  shall  be  subiect  to  section  554  of 
title  5  of  the  United  States  Code.  Upon  receiving  the 
report  of  such  investigation,  the  Administrator  shall 
make  findings  of  fact  as  to  the  effect  of  such  administra- 
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tion  or  enforcement  on  employment  and  on  the  alleged 
discharge,  layoff,  or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate.  Such  report, 
findings,  and  recommendations  shall  be  available  to  the 
public.  Nothing  in  this  subsection  shall  be  construed  to 
require  or  authorize  the  Administrator  or  any  State  to 
modify  or  withdraw  any  standard,  limitation,  or  any 
other  requirement  of  this  Act  or  any  applicable  imple- 
mentation plan. 

CITIZEN    SUITS 

42  u.s.c.  6972  gEC.  7002.  (a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf — 

(1)  against  any  person  (including  (a)  the  United 
States,  and  (b)  any  other  governmental  instrumen- 
tality or  agency,  to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution)  who  is 
alleged  to  be  in  violation  of  any  permit,  standard, 
regulation,  condition,  requirement,  or  order  which 
has  become  effective  pursuant  to  this  Act;  or 

(2)  against  the  Administrator  where  there  is  al- 
leged a  failure  of  the  Administrator  to  perform  any 
act  or  duty  under  this  Act  which  is  not  discretionary 
with  the  Administrator. 

Any  action  under  paragraph  (a)(1)  of  this  subsection 
shall  be  brought  in  the  district  court  for  the  district  in 
which  the  alleged  violation  occurred.  Any  action  brought 
under  paragraph  (a)  (2)  of  this  subsection  may  be 
brought  in  the  district  court  for  the  district  in  which  the 
alleged  violation  occurred  or  in  the  District  Court  of  the 
District  of  Columbia.  The  district  court  shall  have  juris- 
diction, without  regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties,  to  enforce  such  regulation 
or  order,  or  to  order  the  Administrator  to  perform  such 
act  or  duty  as  the  case  may  be. 

(b)    Actions  Prohibited. — No  action  may  be  com- 
menced under  paragraph  (a)  (1)  of  this  section — 

(1)  prior  to  sixtv  days  after  the  plaintiff  has 
given  notice  of  the  violation  (A)  to  the  Administra- 
tor; (B)  to  the  State  in  which  the  alleged  violation 
occurs;  and  (C)  to  anv  alleged  violator  of  such  per- 
mit, standard,  regulation,  condition,  requirement,  or 
order;  or 

(2)  if  the  Administrator  or  State  has  commenced 
and  is  diligently  prosecuting  a  civil  or  criminal 
action  in  a  court  of  the  United  States  or  a  State  to 
require  compliance  with  such  permit,  standard,  reg- 
ulation, condition,  requirement,  or  order:  Provided, 
however,  That  in  any  such  action  in  a  court  of  the 
United  States,  any  person  may  intervene  as  a  matter 
of  right. 
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(c)  Notice. — No  action  may  be  commenced  under 
paragraph  (a)  (2)  of  this  section  prior  to  60  days 
after  the  plaintiff  has  given  notice  to  the  Administrator 
that  he  will  commence  such  action,  except  that  such 
action  may  be  brought  immediately  after  such  notifica- 
tion in  the  case  of  an  action  under  this  section  respecting 
a  violation  of  section  212  of  this  Act.  Notice  under  this 
subsection  shall  be  given  in  such  manner  as  the  Admin- 
istrator shall  prescribe  by  regulation.  Any  action  respect- 
ing a  violation  under  this  Act  may  be  brought  under  this 
section  only  in  the  judicial  district  in  which  such  alleged 
violation  occurs. 

(d)  Intervention. — In  any  action  under  this  section 
the  Administrator,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

(e)  Costs. — The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  this  section,  may  award 
costs  of  litigation  (including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  party,  whenever  the  court  de- 
termines such  an  award  is  appropriate.  The  court  may, 
if  a  temporary  restraining  order  or  preliminary  injunc- 
tion is  sought,  requiring  the  filing  of  a  bond  or  equivalent 
security  in  accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

(f)  Other  Rights  Preserved. — Nothing  in  this  sec- 
tion shall  restrict  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  requirement  re- 
lating to  the  management  of  solid  waste  or  hazardous 
waste,  or  to  seek  any  other  relief  (including  relief  against 
the  Administrator  or  a  State  agency). 

imminent  hazard 

Sec.  7003.  Notwithstanding  any  other  provision  of  42  u.s.c.  6973 
this  Act,  upon  receipt  of  evidence  that  the  handling, 
storage,  treatment,  transportation  or  disposal  of  any 
solid  waste  or  hazardous  waste  is  presenting  an  imminent 
and  substantial  endangerment  to  health  or  the  environ- 
ment, the  Administrator  may  bring  suit  on  behalf  of  the 
United  States  in  the  appropriate  district  court  to  im- 
mediately restrain  any  person  for  contributing  to  the  al- 
leged disposal  to  stop  such  handling,  storage,  treatment, 
transportation,  or  disposal  or  to  take  such  other  action 
as  may  be  necessary.  The  Administrator  shall  provide 
notice  to  the  affected  State  of  any  such  suit. 

PETITION  FOR   REGULATIONS;    PUBLIC   PARTICIPATION 

Sec.  7004.   (a)   Petition. — Any  person  may  petition   42  u  sc- 6974 
the  Administrator  for  the  promulgation,  amendment,  or 
repeal  of  any  regulation  under  this  Act.  Within  a  reason- 
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able  time  following  receipt  of  such  petition,  the  Admin- 
istrator shall  take  action  with  respect  to  such  petition, 
and  shall  publish  notice  of  such  action  in  the  Federal 
Register,  together  with  the  reasons  therefor. 

(b)  Public  Participation. — Public  participation  in 
the  development,  revision,  implementation,  and  enforce- 
ment of  any  regulation,  guideline,  information,  or  pro- 
gram under  this  Act  shall  be  provided  for,  encouraged, 
and  assisted  by  the  Administrator  and  the  States.  The 
Administrator,  in  cooperation  with  the  States,  shall  de- 
velop and  publish  minimum  guidelines  for  public  par- 
ticipation in  such  processes. 

SEPARABILITY 

42  u.s.c.  6975  gEC>  7005.  If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  provision  of  this  Act  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  application  of  such  pro- 
vision to  other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shall  not  be  affected  thereby. 

JUDICIAL     REVIEW 

42  u.s.c.  6976  gEC.  7006.  Any  judicial  review  of  final  regulations 
promulgated  pursuant  to  this  Act  shall  be  in  accordance 
with  sections  701  through  706  of  title  5  of  the  United 
States  Code,  except  that — 

(1)  a  petition  for  review  of  action  of  the  Ad- 
ministrator in  promulgating  any  regulation,  or  re- 
quirement under  this  Act  may  be  filed  only  in  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia.  Any  such  petition  shall  be  filed  within 
ninety  days  from  the  date  of  such  promulgation,  or 
after  such  date  if  such  petition  is  based  solely  on 
grounds  arising  after  such  ninetieth  day.  Action  of 
the  Administrator  with  respect  to  which  review 
could  have  been  obtained  under  this  subsection  shall 
not  be  subject  to  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement ;  and 

(2)  in  any  judicial  proceeding  brought  under  this 
section  in  which  review  is  sought  of  a  determination 
under  this  Act  required  to  be  made  on  the  record 
after  notice  and  opportunity  for  hearing,  if  a  party 
seeking  review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and  shows 
to  the  satisfaction  of  the  court  that  the  information 
is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  pro- 
ceeding before  the  Administrator,  the  court  may 
order  such  additional  evidence  (and  evidence  in  re- 
buttal thereof)  to  be  taken  before  the  Administrator, 
and  to  be  adduced  upon  the  hearing  in  such  manner 
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and  upon  such  terms  and  conditions  as  the  court  may 
deem  proper.  The  Administrator  may  modify  his 
findings  as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken,  and  he 
shall  file  with  the  court  such  modified  or  new  find- 
ings and  his  recommendation,  if  any,  for  the  modi- 
fication or  setting  aside  of  his  original  order,  with 
the  return  of  such  additional  evidence. 

GRANTS  OR  CONTRACTS  FOR  TRAINING  PROJECTS 

Sec.  7007.  (a)  General  Authority.— The  Adminis-  42  u.s.c. 6977 
trator  is  authorized  to  make  grants  to,  and  contracts  with 
any  eligible  organization.  For  purposes  of  this  section  the 
term  "eligible  organization"  means  a  State  or  interstate 
agency,  a  municipality,  educational  institution,  and  any 
other  organization  which  is  capable  of  effectively  carry- 
ing out  a  project  which  may  be  funded  by  grant  under 
subsection  (b)  of  this  section. 

(b)  Purposes. —  (1)  Subject  to  the  provisions  of  para- 
graph (2) ,  grants  or  contracts  may  be  made  to  pay  all  or 
a  part  of  the  costs,  as  may  be  determined  by  the  Adminis- 
trator, of  any  project  operated  or  to  be  operated  by  an 
eligible  organization,  which  is  designed — 

(A)  to  develop,  expand,  or  carry  out  a  program 
(which  may  combine  training,  education,  and  em- 
ployment) for  training  persons  for  occupations 
involving  the  management,  supervision,  design, 
operation,  or  maintenance  of  solid  waste  disposal 
and  resources  recovery  equipment  and  facilities;  or 

(B)  to  train  instructors  and  supervisory  person- 
nel to  train  or  supervise  persons  in  occupations 
involving  the  design,  operation,  and  maintenance  of 
solid  waste  disposal  and  resource  recovery  equip- 
ment and  facilities. 

(2)^  A  grant  or  contract  authorized  by  paragraph  (1) 
of  this  subsection  may  be  made  only  upon  application 
to  the  Administrator  at  such  time  or  times  and  contain- 
ing such  information  as  he  may  prescribe,  except  that 
no  such  application  shall  be  approved  unless  it  provides 
for  the  safe  procedures  and  reports  (and  access  to  such 
reports  and  to  other  records)  as  required  by  section  207 
(b)  (4)  and  (5)  (as  in  effect  before  the'  date  of  the 
enactment  of  Resource  Conservation  and  Recovery  Act 
of  1976)  with  respect  to  applications  made  under  such 
section  (as  in  effect  before  the  date  of  the  enactment  of 
Resource  Conservation  and  Recovery  Act  of  1976). 

(c)   Study.— The  Administrator  shall  make  a  com- 
plete investigation  and  study  to  determine— 

(1)  the  need  for  additional  trained  State  and 
local  personnel  to  carry  out  plans  assisted  under  this 
Act  and  other  solid  waste  and  resource  recovery 
programs ; 
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(2)  means  of  using  existing  training  programs  to 
train  such  personnel;  and 

(3)  the  extent  and  nature  of  obstacles  to  employ- 
ment and  occupational  advancement  in  the  solid 
waste  disposal  and  resource  recovery  field  which 
may  limit  either  available  manpower  or  the  ad- 
vancement of  personnel  in  such  field. 

He  shall  report  the  results  of  such  investigation  and 
study,  including  his  recommendations  to  the  President 
and  the  Congress. 

PAYMENTS 

42  u.s.c.  6978  Sec.  7008.   (a)  General  Rule. — Payments  of  grants 

under  this  Act  may  be  made  (after  necessary  adjust- 
ment on  account  of  previously  made  underpayments  or 
overpayments)  in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such  conditions  as  the 
Administrator  may  determine. 

(b)   Prohibition. — No  grant  may  be  made  under  this 
Act  to  any  private  profitmaking  organization. 

LABOR   STANDARDS 

42  u.s.c.  6979  Sec.  7009.  No  grant  for  a  project  of  construction  under 

this  Act  shall  be  made  unless  the  Secretary  finds  that 
the  application  contains  or  is  supported  by  reasonable 
assurance  that  all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  projects  of  the  type 
covered  by  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a — 276a-5),  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  work  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  that 
Act ;  and  the  Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  in  this  section  the  author- 
ity and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  133z-5)  and 
section  2  of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c). 

Subtitle  H — Research,  Development,  Demonstration, 
and  Information 

RESEARCH,  DEMONSTRxVTIONS,   TRAINING,  AND  OTHER 
ACTIVITIES 

42  u.s.c.  6981  Sec.  8001.  (a)  General  Authority. — The  Adminis- 
trator, alone  or  after  consultation  with  the  Administrator 
of  the  Federal  Energy  Administration,  the  Administra- 
tor of  the  Energy  Research  and  Development  Admin- 
istration, or  the  Chairman  of  the  Federal  Power 
Commission,  shall  conduct,  and  encourage,  cooperate 
with,  and  render  financial  and  other  assistance  to  appro- 
priate  public    (whether   Federal,   State,   interstate,   or 
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local)  authorities,  agencies,  and  institutions,  private 
agencies  and  institutions,  and  individuals  in  the  conduct 
of,  and  promote  the  coordination  of,  research,  investiga- 
tions, experiments,  training,  demonstrations,  surveys, 
public  education  programs,  and  studies  relating  to — 

(1)  any  adverse  health  and  welfare  effects  of  the 
release  into  the  environment  of  material  present  in 
solid  waste,  and  methods  to  eliminate  such  effects ; 

(2)  the  operation  and  financing  of  solid  waste  dis- 
posal programs ; 

(3)  the  planning,  implementation,  and  operation 
of  resource  recovery  and  resource  conservation  sys- 
tems and  hazardous  waste  management  systems,  in- 
cluding the  marketing  of  recovered  resources; 

(4)  the  production  of  usable  forms  of  recovered 
resources,  including  fuel,  from  solid  waste; 

(5)  the  reduction  of  the  amount  of  such  waste  and 
unsalvageable  waste  materials  ; 

(6)  the  development  and  application  of  new  and 
improved  methods  of  collecting  and  disposing  of 
solid  waste  and  processing  and  recovering  materials 
and  energy  from  solid  wastes ; 

(7)  the  identification  of  solid  waste  components 
and  potential  materials  and  energy  recoverable  from 
such  waste  components; 

(8)  small  scale  and  low  technology  solid  waste 
management  systems,  including  but  not  limited  to, 
resource  recovery  source  separation  systems; 

(9)  methods  to  improve  the  performance  char- 
acteristics of  resources  recovered  from  solid  waste 
and  the  relationship  of  such  performance  charac- 
teristics to  available  and  potentially  available 
markets  for  such  resources ; 

(10)  improvements  in  land  disposal  practices  for 
solid  waste  (including  sludge)  which  may  reduce 
the  adverse  environmental  effects  of  such  disposal 
and  other  aspects  of  solid  waste  disposal  on  land, 
including  means  for  reducing  the  harmful  environ- 
mental effects  of  earlier  and  existing  landfills,  means 
for  restoring  areas  damaged  by  such  earlier  or  exist- 
ing landfills,  means  for  rendering  landfills  safe  for 
purposes  of  construction  and  other  uses,  and  tech- 
niques of  recovering  materials  and  energy  from 
landfills ; 

(11)  methods  for  the  sound  disposal  of,  or  re- 
covery of  resources,  including  energy  from  sludge 
(including  sludge  from  pollution  control  and  treat- 
ment facilities,  coal  slurry  pipelines,  and  other 
sources)  ; 

(12)  methods  of  hazardous  waste  management, 
including  methods  of  rendering  such  waste  environ- 
mentally safe ;  and 
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(13)  any  adverse  effects  on  air  quality  (particu- 
larly with  regard  to  the  emission  of  heavy  metals) 
which   result   from   solid   waste   which   is   burned 
(either  alone  or   in   conjunction   with   other   sub- 
stances) for  purposes  of  disposal  or  energy  recovery, 
(b)  Management  Program. —  (1)  (A)  In  carrying  out 
his  functions  pursuant  to  this  Act,  and  any  other  Fed- 
eral legislation  respecting  solid  waste  or  discarded  mate- 
rial research,  development,  and  demonstrations,  the  Ad- 
ministrator shall  establish  a  management  program  or 
system  to  insure  the  coordination  of  all  such  activities 
and  to  facilitate  and  accelerate  the  process  of  develop- 
ment of  sound  new  technology   (or  other  discoveries) 
from  the  research  phase,  through  development,  and  into 
the  demonstration  phase. 

(B)  The  Administrator  shall  (i)  assist,  on  the  basis  of 
any  research  projects  which  are  developed  with  assist- 
ance under  this  Act  or  without  Federal  assistance,  the 
construction  of  pilot  plant  facilities  for  the  purpose  of 
investigating  or  testing  the  technological  feasibility  of 
any  promising  new  fuel,  energy,  or  resource  recovery  or 
resource  conservation  method  or  technology;  and  (ii) 
demonstrate  each  such  method  and  technology  that  ap- 
pears justified  by  an  evaluation  at  such  pilot  plant  stage 
or  at  a  pilot  plant  stage  developed  without  Federal  assist- 
ance. Each  such  demonstration  shall  incorporate  new  or 
innovative  technical  advances  or  shall  apply  such  ad- 
vances to  different  circumstances  and  conditions,  for  the 
purpose  of  evaluating  design  concepts  or  to  test  the  per- 
formance, efficiency,  and  economic  feasibility  of  a  particu- 
lar method  or  technology  under  actual  operating  condi- 
tions. Each  such  demonstration  shall  be  so  planned  and 
designed  that,  if  successful,  it  can  be  expanded  or  utilized 
directly  as  a  full-scale  operational  fuel,  energy,  or  re- 
source recovery  or  resource  conservation  facility. 

(2)  Any  energy-related  research,  development,  or  dem- 
onstration project  for  the  conversion  including  bycon- 
version, of  solid  waste  carried  out  by  the  Environmental 
Protection  Agency  or  by  the  Energy  Research  and  De- 
velopment Administration  pursuant  to  this  or  any  other 
Act  shall  be  administered  in  accordance  with  the  May  7, 
1976,  Interagency  Agreement  between  the  Environ- 
mental Protection  Agency  and  the  Energv  Research  and 
Development  Administration  on  the  Development  of  En- 
ergy from  Solid  Wastes  and  specifically,  that  in  accord- 
ance with  this  agreement,  (A)  for  those  energy-related 
projects  of  mutual  interest,  planning  will  be  conducted 
jointly  by  the  Environmental  Protection  Agency  and 
the  Energy  Research  and  Development  Administration, 
following  which  project  responsibility  will  be  assigned 
to  one  agency;  (B)  energy-related  portions  of  projects 
for  recovery  of  synthetic  fuels  or  other  forms  of  energy 
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from  solid  waste  shall  be  the  responsibility  of  the  En- 
ergy Research  and  Development  Administration;  (C) 
the  Environmental  Protection  Agency  shall  retain  re- 
sponsibility for  the  environmental,  economic,  and  insti- 
tutional aspects  of  solid  waste  projects  and  for  assurance 
that  such  projects  are  consistent  with  any  applicable  sug- 
gested guidelines  published  pursuant  to  section  1008,  and 
any  applicable  State  or  regional  solid  waste  management 
plan;  and  (D)  any  activities  undertaken  under  provi- 
sions of  sections  8002  and  8003  as  related  to  energy;  as 
related  to  energy  or  synthetic  fuels  recovery  from  waste ; 
or  as  related  to  energy  conservation  shall  be  accomplished 
through  coordination  and  consultation  with  the  Energy 
Research  and  Development  Administration. 

(c)  Authorities. —  (1)  In  carrying  out  subsection  (a) 
of  this  section  respecting  solid  waste  research,  studies, 
development,  and  demonstration,  except  as  otherwise 
specifically  provided  in  section  8001(d),  the  Administra- 
tor may  make  grants  to  or  enter  into  contracts  (including 
contracts  for  construction)  with,  public  agencies  and 
authorities  or  private  persons. 

(2)  Contracts  for  research,  development,  or  demon- 
strations or  for  both  (including  contracts  for  construc- 
tion) shall  be  made  in  accordance  with  and  subject  to  the 
limitations  provided  with  respect  to  research  contracts 
of  the  military  departments  in  title  10,  United  States 
Code,  section  2353,  except  that  the  determination,  ap- 
proval, and  certification  required  thereby  shall  be  made 
by  the  Administrator. 

(3)  Any  invention  made  or  conceived  in  the  course  of, 
or  under,  any  contract  under  this  Act  shall  be  subject  to 
section  9  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  to  the  same  extent  and  in  the 
same  manner  as  inventions  made  or  conceived  in  the 
course  of  contracts  under  such  Act,  except  that  in  apply- 
ing such  section,  the  Environmental  Protection  Agency 
shall  be  substituted  for  the  Energy  Research  and  Devel- 
opment Administration  and  the  words  "solid  waste"  shall 
be  substituted  for  the  word  "energy"  where  appropriate. 

(4)  For  carrying  out  the  purpose  of  this  Act  the  Ad- 
ministrator may  detail  personnel  of  the  Environmental 
Protection  Agency  to  agencies  eligible  for  assistance 
under  this  section. 

SPECIAL  STUDIES  ;  PLANS  FOR  RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATIONS 

Sec.  8002.  (a)  Glass  and  Plastic. — The  Administra-      42  u.s.c.  6982 
tor  shall  undertake  a  study  and  publish  a  report  on  re- 
source recovery  from  glass  and  plastic  waste,  including  a 
scientific,  technological,  and  economic  investigation  of 
potential  solutions  to  implement  such  recovery. 
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(b)  Composition  of  Waste  Stream. — The  Admin- 
istrator shall  undertake  a  systematic  study  of  the  com- 
position of  the  solid  waste  stream  and  of  anticipated 
future  changes  in  the  composition  of  such  stream  and 
shall  publish  a  report  containing  the  results  of  such  study 
and  quantitatively  evaluating  the  potential  utility  of  such 
components. 

(c)  Priorities  Study. — For  purposes  of  determining 
priorities  for  research  on  recovery  of  materials  and 
energy  from  solid  waste  and  developing  materials  and 
energy  recovery  research,  development,  and  demonstra- 
tion strategies,  the  Administrator  shall  review,  and  make 
a  study  of,  the  various  existing  and  promising  techniques 
of  energy  recovery  from  solid  waste  (including,  but  not 
limited  to,  waterwall  furnace  incinerators,  dry  shredded 
fuel  systems,  pyrolysis,  densified  refuse-derived  fuel 
systems,  anerobic  digestion,  and  fuel  and  feedstock 
preparation  systems).  In  carrying  out  such  study  the 
Administrator  shall  investigate  with  respect  to  each  such 
technique — 

(1)  the  degree  of  public  need  for  the  potential  re- 
sults of  such  research,  development,  or  demonstra- 
tion, 

(2)  the  potential  for  research,  development,  and 
demonstration  without  Federal  action,  including  the 
degree  of  restraint  on  such  potential  posed  by  the 
risks  involved,  and 

(3)  the  magnitude  of  effort  and  period  of  time  nec- 
essary to  develop  the  technology  to  the  point  where 
Federal  assistance  can  be  ended. 

(d)  Small-Scale  and  Low  Technology  Study. — The 
Administrator  shall  undertake  a  comprehensive  study 
and  analysis  of,  and  publish  a  report  on,  systems  of  small- 
scale  and  low  technology  solid  waste  management,  in- 
cluding household  resource  recovery  and  resource  recov- 
ery systems  which  have  special  application  to  multiple 
dwelling  units  and  high  density  housing  and  office  com- 
plexes. Such  study  and  analysis  shall  include  an  investi- 
gation of  the  degree  to  which  such  systems  could  contrib- 
ute to  energy  conservation. 

(e)  Front-End  Source  Separation. — The  Adminis- 
trator shall  undertake  research  and  studies  concerning 
the  compatibility  of  front-end  source  separation  systems 
with  high  technology  resource  recovery  systems  and  shall 
publish  a  report  containing  the  results  of  such  research 
and  studies. 

(f )  Mining  Waste. — The  Administrator,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall  conduct  a 
detailed  and  comprehensive  study  on  the  adverse  effects 
of  solid  wastes  from  active  and  abandoned  surface  and 
underground  mines  on  the  environment,  including,  but 
not  limited  to,  the  effects  of  such  wastes  on  humans, 
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water,  air,  health,  welfare,  and  natural  resources,  and  on 
the  adequacy  of  means  and  measures  currently  employed 
by  the  mining  industry,  Government  agencies,  and  others 
to  dispose  of  and  utilize  such  solid  wastes  and  to  prevent 
or  substantially  mitigate  such  adverse  effects.  Such  study 
shall  include  an  analysis  of — 

(1)  the  sources  and  volume  of  discarded  material 
generated  per  year  from  mining ; 

(2)  present  disposal  practices ; 

(3)  potential  dangers  to  human  health  and  the  en- 
vironment from  surface  runoff  to  leachate  and  air 
pollution  by  dust ; 

(4)  alternatives  to  current  disposal  methods; 

(5)  the  cost  of  those  alternatives  in  terms  of  the 
impact  on  mine  product  costs ;  and 

(6)  potential  for  use  of  discarded  material  as  a 
secondary  source  of  the  mine  product. 

In  furtherance  of  this  study,  the  Administrator  shall,  as 
he  deems  appropriate,  review  studies  and  other  actions 
of  other  Federal  agencies  concerning  such  wastes  with  a 
view  toward  avoiding  duplication  of  effort  and  the  need 
to  expedite  such  study.  The  Administrator  shall  publish 
a  report  of  such  study  and  shall  include  appropriate  find- 
ings and  recommendations  for  Federal  and  non-Federal 
actions  concerning  such  effects. 

(g)  Sludge. — The  Administrator  shall  undertake  a 
comprehensive  study  and  publish  a  report  on  sludge. 
Such  study  shall  include  an  analysis  of — 

(1)  what  types  of  solid  waste  (including  but  not 
limited  to  sewage  and  pollution  treatment  residues 
and  other  residues  from  industrial  operations  such 
as  extraction  of  oil  from  shale  liquefaction  and  gasi- 
fication of  coal  and  coal  slurry  pipeline  operations) 
shall  be  classified  as  sludge ; 

(2)  the  effects  of  air  and  water  pollution  legisla- 
tion on  the  creation  of  large  volumes  of  sludge ; 

(3)  the  amounts  of  sludge  originating  in  each 
State  and  in  each  industry  producing  sludge; 

(4)  methods  of  disposal  of  such  sludge,  including 
the  cost,  efficiency,  and  effectiveness  of  such  methods ; 

(5)  alternative  methods  for  the  use  of  sludge,  in- 
cluding agricultural  applications  of  sludge  and  en- 
ergy recovery  from  sludge ;  and 

(6)  methods  to  reclaim  areas  which  have  been  used 
for  the  disposal  of  sludge  or  which  have  been  dam- 
aged by  sludge. 

(h)  Tires.— The  Administrator  shall  undertake  a 
study  and  publish  a  report  respecting  discarded  motor 
vehicle  tires  which  shall  include  an  analysis  of  the  prob- 
lems involved  in  the  collection,  recovery  of  resources  in- 
cluding energy,  and  use  of  such  tires. 
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(i)  Resource  Recovery  Facilities. — The  Administra- 
tor shall  conduct  research  and  report  on  the  economics 
of,  and  impediments,  to  the  effective  functioning  of  re- 
source recovery  facilities. 

(j)  Resource  Conservation  Committee. — (1)  The 
Administrator  shall  serve  as  Chairman  of  a  Committee 
composed  of  himself,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  the  Chairman  of  the  Council  on  En- 
vironmental Quality,  the  Secretary  of  Treasury,  the  Sec- 
retary of  the  Interior,  and  a  representative  of  the  Office 
of  Management  and  Budget,  which  shall  conduct  a  full 
and  complete  investigation  and  study  of  all  aspects  of  the 
economic,  social,  and  environmental  consequences  of  re- 
source conservation  with  respect  to — 

(A)  the  appropriateness  of  recommended  incen- 
tives and  disincentives  to  foster  resource  conserva- 
tion; 

(B)  the  effect  of  existing  public  policies  (includ- 
ing subsidies  and  economic  incentives  and  disincen- 
tives, percentage  depletion  allowances,  capital  gains 
treatment  and  other  tax  incentives  and  disincen- 
tives) upon  resource  conservation,  and  the  likely 
effect  of  the  modification  or  elimination  of  such  in- 
centives and  disincentives  upon  resource  conserva- 
tion; 

(C)  the  appropriateness  and  feasibility  of  restrict- 
ing the  manuf  acture  or  use  of  categories  of  consumer 
products  as  a  resource  conservation  strategy ; 

(D)  the  appropriateness  and  feasibility  of  em- 
ploying as  a  resource  conservation  strategy  the  impo- 
sition of  solid  waste  management  charges  on  con- 
sumer products,  which  charges  would  reflect  the 
costs  of  solid  waste  management  services,  litter  pick- 
up, the  value  of  recoverable  components  of  such 
product,  final  disposal,  and  any  social  value  associ- 
ated with  the  nonrecycling  or  uncontrolled  disposal 
of  such  product ;  and 

(E)  the  need  for  further  research,  development, 
and  demonstration  in  the  area  of  resource  conser- 
vation. 

(2)  The  study  required  in  paragraph  (2)  (D)  may  in- 
clude pilot  scale  projects,  and  shall  consider  and  evalu- 
ate alternative  strategies  with  respect  to — 

(A)  the  product  categories  on  which  such  charges 
would  be  imposed ;  . 

(B)  the  appropriate  state  in  the  production  ot 
such  consumer  product  at  which  to  levy  such  charge^; 

(C)  appropriate  criteria  for  establishing  such 
charges  for  each  consumer  product  category ; 

(D)  methods  for  the  adjustment  of  such  charges 
to  reflect  actions  such  as  recycling  which  would  re-, 
duce  the  overall  quantities  of  solid  waste  requiring 
disposal ;  and 
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(E)  procedures  for  amending,  modifying,  or  re- 
vising such  charges  to  reflect  changing  conditions. 

(3)  The  design  for  the  study  required  in  paragraph 
(2)  (D)  of  this  subsection  shall  include  timetables  for 
the  completion  of  the  study.  A  preliminary  report  put- 
ting forth  the  study  design  shall  be  sent  to  the  President 
and  the  Congress  within  six  months  following  enactment 
of  this  section  and  followup  reports  shall  be  sent  six 
months  thereafter.  Each  recommendation  resulting  from 
the  study  shall  include  at  least  two  alternatives  to  the 
proposed  recommendation. 

(4)  The  results  of  such  investigation  and  study,  in- 
cluding recommendations,  shall  be  reported  to  the  Presi- 
dent and  the  Congress  not  later  than  two  years  after 
enactment  of  this  subsection. 

(5)  There  are  authorized  to  be  appropriated  not  to 
exceed  $2,000,000  to  carry  out  this  subsection. 

\k)  Airport  Landfills. — The  Administrator  shall 
undertake  a  comprehensive  study  and  analysis  of  and 
publish  a  report  on  systems  to  alleviate  the  hazards  to 
aviation  from  birds  congregating  and  feeding  on  land- 
fills in  the  vicinity  of  airports. 

(1)  Completion  of  Research  and  Studies. — The  Ad- 
ministrator shall  complete  the  research  and  studies,  and 
submit  the  reports,  required  under  subsections  (b),  (c), 
(d),  (e),  (f),  (g),and  (k)  not  later  than  October  1, 1978. 
The  Administrator  shall  complete  the  research  and 
studies,  and  submit  the  reports,  required  under  subsec- 
tions (a),  (h),  (i),and  (j)  not  later  than  October  1, 1979. 
Upon  completion,  each  study  specified  in  subsections  (a) 
through  (k)  of  this  section,  the  Administrator  shall  pre- 
pare a  plan  for  research,  development,  and  demonstration 
respecting  the  findings  of  the  study  and  shall  submit  any 
legislative  recommendations  resulting  from  such  study 
to  appropriate  committees  of  Congress. 

(m)  Authorization  of  Appropriations. — There  are 
authorized  to  be  appropriated  not  to  exceed  $8,000,000 
for  the  fiscal  years  1978  and  1979  to  carry  out  this  section 
other  than  subsection  ( j ) . 

COORDINATION,   COLLECTION,   AND  DISSEMINATION   OF 
INFORMATION 

Sec.    8003.     (a)    Information. — The    Administrator  42  u.s.c.  6983 
shall  develop,  collect,  evaluate,  and  coordinate  informa- 
tion on — 

(1)  methods  and  costs  of  the  collection  of  solid 
waste ; 

(2)  solid  waste  management  practices,  including 
data  on  the  different  management  methods  and  the 
cost,  operation,  and  maintenance  of  such  methods; 

(3)  the  amounts  and  percentages  of  resources 
(including  energy)  that  can  be  recovered  from  solid 
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waste  by  use  of  various  discarded  materials  manage- 
ment practices  and  various  technologies ; 

(4)  methods  available  to  reduce  the  amount  of 
solid  waste  that  is  generated ; 

(5)  existing  and  developing  technologies  for  the 
recovery  of  energy  or  materials  from  solid  waste  and 
the  costs,  reliability,  and  risks  associated  with  such 
technologies ; 

(6)  hazardous  solid  waste,  including  incidents  of 
damage  resulting  from  the  disposal  of  hazardous 
solid  wastes;  inherently  and  potentially  hazardous 
solid  wastes;  methods  of  neutralizing  or  properly 
disposing  of  hazardous  solid  wastes;  facilities  that 
properly  dispose  of  hazardous  wastes ; 

(7)  methods  of  financing  resource  recovery  facili- 
ties or,  sanitary  landfills,  or  hazardous  solid  waste 
treatment  facilities,  whichever  is  appropriate  for  the 
entity  developing  such  facility  or  landfill  (taking 
into  account  the  amount  of  solid  waste  reasonably 
expected  to  be  available  to  such  entity)  ; 

(8)  the  availability  of  markets  for  the  purchase 
of  resources,  either  materials  or  energy,  recovered 
from  solid  waste ;  and 

(9)  research  and  development  projects  respecting 
solid  waste  management. 

(b)  Library. —  (1)  The  Administrator  shall  establish 
and  maintain  a  central  reference  library  for  (A)  the  ma- 
terials collected  pursuant  to  subsection  (a)  of  this  section 
and  (B)  the  actual  performance  and  cost  effectiveness 
records  and  other  data  and  information  with  respect  to — 
(i)  the  various  methods  of  energy  and  resource  re- 
covery from  solid  waste, 

(iij  the  various  systems  and  means  of  resource 
conservation, 

(iii)  the  various  systems  and  technologies  for  col- 
lection, transport,  storage,  treatment,  and  final  dis- 
position of  solid  waste,  and 

(iv)  other  aspects  of  solid  waste  and  hazardous 
solid  waste  management. 
Such  central  reference  library  shall  also  contain,  but  not 
be  limited  to,  the  model  codes  and  model  accounting  sys- 
tems developed  under  this  section,  the  information  col- 
lected under  subsection  (d),  and,  subject  to  any  appli- 
cable requirements  of  confidentiality, .  information  re- 
specting any  aspect  of  solid  waste  provided  by  officers 
and  employees  of  the  Environmental  Protection  Agency 
which  has  been  acquired  by  them  in  the  conduct  of  their 
functions  under  this  Act  and  which  may  be  of  value  to 
Federal,  State,  and  local  authorities  and  other  persons. 
(2)  Information  in  the  central  reference  library  shall, 
to  the  extent  practicable,  be  collated,  analyzed,  verified, 
and  published  and  shall  be  made  available  to  State  and 


243 

local  governments  and  other  persons  at  reasonable  times 
and  subject  to  such  reasonable  charges  as  may  be  neces- 
sary to  defray  expenses  of  making  such  information 
available. 

(c)  Model  Accounting  System.— In  order  to  assist 
State  and  local  governments  in  determining  the  cost  and 
revenues  associated  with  the  collection  and  disposal  of 
solid  waste  and  with  resource  recovery  operations,  the 
Administrator  shall  develop  and  publish  a  recommended 
model  cost  and  revenue  accounting  system  applicable  to 
the  solid  waste  management  functions  of  State  and  local 
governments.  Such  system  shall  be  in  accordance  with 
generally  accepted  accounting  principles.  The  Adminis- 
trator shall  periodically,  but  not  less  frequently  than  once 
every  five  years,  review  such  accounting  system  and  re- 
vise it  as  necessary. 

(d)  Model  Codes. — The  Administrator  is  authorized, 
in  cooperation  with  appropriate  State  and  local  agencies, 
to  recommend  model  codes,  ordinances,  and  statutes,  pro- 
viding for  sound  solid  waste  management. 

(e)  Information  Programs. —  (1)  The  Administrator 
shall  implement  a  program  for  the  rapid  dissemination 
of  information  on  solid  waste  management,  hazardous 
waste  management,  resource  conservation,  and  methods 
of  resource  recovery  from  solid  waste,  including  the  re- 
sults of  any  relevant  research,  investigations,  experi- 
ments, surveys,  studies,  or  other  information  which  may 
be  useful  in  the  implementation  of  new  or  improved  solid 
waste  management  practices  and  methods  and  informa- 
tion on  any  other  technical,  managerial,  financial,  or  mar- 
ket aspect  of  resource  conservation  and  recovery  facili- 
ties. 

(2)  The  Administrator  shall  develop  and  implement 
educational  programs  to  promote  citizen  understanding 
of  the  need  for  environmentally  sound  solid  waste  man- 
agement practices. 

(f)  Coordination. — In  collecting  and  disseminating 
information  under  this  section,  the  Administrator  shall 
coordinate  his  actions  and  cooperate  to  the  maximum  ex- 
tent possible  with  State  and  local  authorities. 

(g)  Special  Restriction. — Upon  request,  the  full 
range  or  alternative  technologies,  programs  or  processes 
deemed  feasible  to  meet  the  resource  recovery  or  resource 
conservation  needs  of  a  jurisdiction  shall  be  described 
in  such  a  manner  as  to  provide  a  sufficient  evaluative 
basis  from  which  the  jurisdiction  can  make  its  decisions, 
but  no  officer  or  employee  of  the  Environmental  Protec- 
tion Agency  shall,  in  an  official  capacity,  lobby  for  or 
otherwise  represent  an  agency  position  in  favor  of  re- 
source recovery  or  resource  conservation,  as  a  policy 
alternative  for  adoption  into  ordinances,  codes,  regula- 
tions, or  law  by  any  State  or  political  subdivision  thereof. 
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FULL-SCALE  DEMONSTRATION   FACILITIES 


42  u.s.c.  6984  gj^  go04.  (a)  Authority.— The  Administrator  may 
enter  into  contracts  with  public  agencies  or  authorities  or 
private  persons  for  the  construction  and  operation  of  a 
full-scale  demonstration  facility  under  this  Act,  or  pro- 
vide financial  assistance  in  the  form  of  grants  to  a  full- 
scale  demonstration  facility  under  this  Act  only  if  the 
Administrator  finds  that — 

(1)  such  facility  or  proposed  facility  will  demon- 
strate at  full  scale  a  new  or  significantly  improved 
technology  or  process,  a  practical  and  significant  im- 
provement in  discarded  material  management  prac- 
tice, or  the  technological  feasibility  and  cost  effec- 
tiveness of  an  existing,  but  unproven  technology, 
process,  or  practice,  and  will  not  duplicate  any 
other  Federal,  State,  local,  or  commercial  facility 
which  has  been  constructed  or  with  respect  to  which 
construction  has  begun  (determined  as  of  the  date 
action  is  taken  by  the  Administrator  under  this  Act) , 

(2)  such  contract  or  assistance  meets  the  require- 
ments of  section  8001  and  meets  other  applicable  re- 
quirements o,f  the  Act, 

(3)  such  facility  will  be  able  to  comply  with  the 
guidelines  published  under  section  1008  and  with 
other  laws  and  regulations  for  the  protection  of 
health  and  the  environment, 

(4)  in  the  case  of  a  contract  for  construction  or 
operation,  such  facility  is  not  likely  to  be  constructed 
or  operated  by  State,  local,  or  private  persons  or  in 
the  case  of  an  application  for  financial  assistance, 
such  facility  is  not  likely  to  receive  adequate  financial 
assistance  from  other  sources,  and 

(5)  any  Federal  interest  in,  or  assistance  to,  such 
facility  will  be  disposed  of  or  terminated,  with  ap- 
propriate compensation,  within  such  period  of  time 
as  may  be  necessary  to  carry  out  the  basic  objectives 
of  this  Act. 

(b)  Time  Limitation. — No  obligation  may  be  made  by 
the  Administrator  for  financial  assistance  under  this  sub- 
title for  any  full-scale  demonstration  facility  a,fter  the 
date  ten  years  after  the  enactment  of  this  section.  No  ex- 
penditure of  funds  for  any  such  full-scale  demonstra- 
tion facility  under  this  subtitle  may  be  made  by  the  Ad- 
ministrator after  the  date  fourteen  }rears  after  such  date 
of  enactment. 

(c)  Cost  Sharing. — Wherever  practicable,  in  con- 
structing, operating,  or  providing  financial  assistance 
under  this  subtitle  to  a  full-scale  demonstration  facility, 
the  Administrator  shall  endeavor  to  enter  into  agree- 
ments and  make  other  arrangements  for  maximum  prac- 
ticable cost  sharing  with  other  Federal,  State,  and  local 
agencies,  private  persons,  or  any  combination  thereof. 
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(2)  The  Administrator  shall  enter  into  arrangements, 
wherever  practicable  and  desirable,  to  provide  monitor- 
ing of  full-scale  solid  waste  facilities  (whether  or  not  con- 
structed or  operated  under  this  Act)  for  purposes  of  ob- 
taining information  concerning  the  performance,  and 
other  aspects,  of  such  facilities.  Where  the  Administrator 
provides  only  monitoring  and  evaluation  instruments  or 
personnel  (or  both)  or  funds  for  such  instruments  or  per- 
sonnel and  provides  no  other  financial  assistance  to  a  fa- 
cility, notwithstanding  section  8001(c)(3),  title  to  any 
invention  made  or  conceived  of  in  the  course  of  develop- 
ing, constructing,  or  operating  such  facility  shall  not  be 
required  to  vest  in  the  United  States  and  patents  respect- 
ing such  invention  shall  not  be  required  to  be  issued  to  the 
United  States. 

(d)  Prohibition. — After  the  date  of  enactment  of  this 
section,  the  Administrator  shall  not  construct  or  operate 
any  full-scale  facility  (except  by  contract  with  public 
agencies  or  authorities  or  private  persons) . 

SPECIAL    STUDY   AND   DEMONSTRATION    PROJECTS    ON 
RECOVERY   OF  USEFUL   ENERGY  AND  MATERIALS 

Sec.  8005.  (a)  Studies.— The  Administrator  shall  con-  42  u-s-c-  6985 
duct  studies  and  develop  recommendations  for  adminis- 
trative or  legislative  action  on — 

( 1 )  means  of  recovering  materials  and  energy  from 
solid  waste,  recommended  uses  of  such  materials  and 
energy  for  national  or  international  welfare,  includ- 
ing identification  of  potential  markets  for  such  re- 
covered resources,  the  impact  of  distribution  of  such 
resources  on  existing  markets,  and  potentials  for 
energy  conservation  through  resource  conservation 
and  resource  recovery ; 

(2)  actions  to  reduce  waste  generation  which  have 
been  taken  voluntarily  or  in  response  to  governmental 
action,  and  those  which  practically  could  be  taken  in 
the  future,  and  the  economic,  social,  and  environ- 
mental consequences  of  such  actions ; 

(3)  methods  of  collection,  separation,  and  con- 
tainerization  which  will  encourage  efficient  utiliza- 
tion of  facilities  and  contribute  to  more  effective  pro- 
grams of  reduction,  reuse,  or  disposal  of  wastes ; 

(4)  the  use  of  Federal  procurement  to  develop  mar- 
ket demand  for  recovered  resources; 

(5)  recommended  incentives  (including  Federal 
grants,  loans,  and  other  assistance)  and  disincen- 
tives to  accelerate  the  reclamation  or  recycling  of  ma- 
terials from  solid  wastes,  with  special  emphasis  on 
motor  vehicle  hulks ; 

(6)  the  effect  of  existing  public  policies,  including 
subsidies  and  economic  incentives  and  disincentives, 
percentage  depletion  allowances,  capital  gains  treat- 
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ment  and  other  tax  incentives  and  disincentives,  upon 
the  recyling  and  reuse  of  materials,  and  the  likely 
effect  of  the  modification  or  elimination  of  such  in- 
centives and  disincentives  upon  the  reuse,  recycling 
and  conservation  of  such  materials ; 

(7)  the  necessity  and  method  of  imposing  disposal 
or  other  charges  on  packaging,  containers,  vehicles, 
and  other  manufactured  goods,  which  charges  would 
reflect  the  cost  of  final  disposal,  the  value  of  recover- 
able components  of  the  item,  and  any  social  costs 
associated  with  nonrecycling  or  uncontrolled  dis- 
posal of  such  items ;  and 

(8)  the  legal  constraints  and  institutional  bar- 
riers to  the  acquisition  of  land  needed  for  solid 
waste  management,  including  land  for  facilities  and 
disposal  sites ; 

(9)  in  consultation  with  the  Secretary  of  Agri- 
culture, agricultural  waste  management  problems 
and  practices,  the  extent  of  reuse  and  recovery  of 
resources  in  such  wastes,  the  prospects  for  improve- 
ment, Federal,  State,  and  local  regulations  govern- 
ing such  practices,  and  the  economic,  social,  and 
environmental  consequences  of  such  practices;  and 

(10)  in  consultation  with  the  Secretary  of  the  In- 
terior, mining  waste  management  problems,  and 
practices,  including  an  assessment  of  existing 
authorities,  technologies,  and  economics,  and  the 
environmental  and  public  health  consequences  of 
such  practices. 

(b)  Demonstration. — The  Administrator  is  also  au- 
thorized to  carry  out  demonstration  projects  to  test  and 
demonstrate  methods  and  techniques  developed  pur- 
suant to  subsection  (a). 

(c)  Application  of  Other  Section. — Section  8001 
(b)  and  (c)  shall  be  applicable  to  investigations,  studies, 
and  projects  carried  out  under  this  section. 

GRANTS    FOR    RESOURCE    RECOVERY    SYSTEMS    AND    IMPROVED 
SOLID   WASTE   DISPOSAL   FACILITIES 

42  u.s.c.  6986  Sec.   8006.    (a)    Authority. — The  Administrator  is 

authorized  to  make  grants  pursuant  to  this  section  to 
any  State,  municipal,  or  interstate  or  intermunicipal 
agency  for  the  demonstration  of  resource  recovery  sys- 
tems or  for  the  construction  of  new  or  improved  solid 
waste  disposal  facilities. 

(b)  Conditions. —  (1)  Any  grant  under  this  section 
for  the  demonstration  of  a  resource  recovery  sys- 
tem may  be  made  only  if  it  (A)  is  consistent  with  any 
plans  which  meet  the  requirements  of  subtitle  D  of  this 
Act;  (B)  is  consistent  with  the  guidelines  recommended 
pursuant  to  section  1008  of  this  Act;  (C)  is  designed  to 
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provide  areawide  resource  recovery  systems  consistent 
with  the  purposes  of  this  Act,  as  determined  by  the  Ad- 
ministrator, pursuant  to  regulations  promulgated  under 
subsection  (d)  of  this  section;  and  (D)  provides  an 
equitable  system  for  distributing  the  costs  associated 
with  contruction,  operation,  and  maintenance  of  any  re- 
source recovery  system  among  the  users  of  such  system. 
(2)  The  Federal  share  for  any  project  to  which  para- 
graph (1)  applies  shall  not  be  more  than  75  percent. 

(c)  Limitations. —  (1)  A  grant  under  this  section  for 
the  construction  of  a  new  or  improved  solid  waste  dis- 
posal facility  may  be  made  only  if — 

(A)  a  State  or  interstate  plan  for  solid  waste  dis- 
posal has  been  adopted  which  applies  to  the  area  in- 
volved, and  the  facility  to  be  constructed  (i)  is  con- 
sistent with  such  plan,  (ii)  is  included  in  a  compre- 
hensive plan  for  the  area  involved  which  is  satis- 
factory to  the  Administrator  for  the  purposes  of 
this  Act,  and  (iii)  is  consistent  with  the  guidelines 
recommended  under  section  1008,  and 

(B)  the  project  advances  the  state  of  the  art  by 
applying  new  and  improved  techniques  in  reducing 
the  environmental  impact  of  solid  waste  disposal,  in 
achieving  recovery  of  energy  or  resources,  or  in  re- 
cycling useful  materials. 

(2)  The  Federal  share  for  any  project  to  which  para- 
graph (1)  applies  shall  be  not  more  than  50  percent  in 
the  case  of  a  project  serving  an  area  which  includes  only 
one  municipality,  and  not  more  than  75  percent  in  any 
other  case. 

(d)  Regulations. —  (1)  The  Administrator  shall  pro- 
mulgate regulations  establishing  a  procedure  for  award- 
ing grants  under  this  section  which — 

(A)  provides  that  projects  will  be  carried  out  in 
communities  of  varying  sizes,  under  such  conditions 
as  will  assist  in  solving  the  community  waste  prob- 
lems of  urban-industrial  centers,  metropolitan  re- 
gions, and  rural  areas,  under  representative  geo- 
graphic and  environmental  conditions;  and 

(B)  provides  deadlines  for  submission  of,  and 
action  on,  grant  requests. 

(2)  In  taking  action  on  applications  for  grants  under 
this  section,  consideration  shall  be  given  by  the  Adminis- 
trator (A)  to  the  public  benefits  to  be  derived  by  the  con- 
struction and  the  propriety  of  Federal  aid  in  making 
such  grant ;  (B)  to  the  extent  applicable,  to  the  economic 
and  commercial  viability  of  the  project  (including  con- 
tractual arrangements  with  the  private  sector  to  market 
any  resources  recovered;  CC)  to  the  potential  of  such 
project  for  general  application  to  community  solid  waste 
disposal  problems:  and  (D)  to  the  use  by  the  applicant 
of  comprehensive  regional  or  metropolitan  area  planning. 
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(e)  Additional  Limitations. — A  grant  under  this 
section — 

(1)  may  be  made  only  in  the  amount  of  the  Fed- 
eral share  of  (A)  the  estimated  total  design  and 
construction  costs,  plus  (B)  in  the  case  of  a  grant 
to  which  subsection  (b)  (1)  applies,  the  first-year 
operation  and  maintenance  costs ; 

(2)  may  not  be  provided  for  land  acquisition  or 
(except  as  otherwise  provided  in  paragraph 
(1)  (B) )  for  operating  or  maintenance  costs; 

(3)  may  not  be  made  until  the  applicant  has  made 
provision  satisfactory  to  the  Administrator  for 
proper  and  efficient  operation  and  maintenance  of 
the  project  (subject  to  paragraph  (1)  (B) ) ;  and 

(4)  may  be  made  subject  to  such  conditions  and 
requirements,  in  addition  to  those  provided  in  this 
section,  as  the  Administrator  may  require  to  prop- 
erly carry  out  his  functions  pursuant  to  this  Act. 

For  purposes  of  paragraph  (1),  the  non-Federal  share 
may  be  in  any  form,  including,  but  not  limited  to,  lands 
or  interests  therein  needed  for  the  project  or  personal 
property  or  services,  the  value  of  which  shall  be  deter- 
mined by  the  Administrator. 

(f)  Single  State. —  (1)  Not  more  than  15  percent  of 
the  total  of  funds  authorized  to  be  appropriated  for  any 
fiscal  year  to  carry  out  this  section  shall  bo  granted  under 
this  section  for  projects  in  any  one  State. 

(2)  The  Administrator  shall  prescribe  by  regulation 
the  manner  in  which  this  subsection  shall  apply  to  a 
grant  under  this  section  for  a  project  in  an  area  which 
includes  all  or  part  of  more  than  one  State. 

AUTHORIZATION    OF   APPROPRIATIONS 

42  u.s.c.  6987  Sec.  8007.  There  are  authorized  to  be  appropriated  not 
to  exceed  $35,000,000  for  the  fiscal  year  1978  to  carry  out 
the  purposes  of  this  subtitle  (except  for  section  8002). 
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TOXIC  SUBSTANCES  CONTROL  ACT 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  Act  may  be  cited  as  the  "Toxic  Substances  Con- 
trol Act". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Fndings,  policy  and  intent 

Sec.  3.  Definitions. 

Sec.  4.  Testing  of  chemical  substances  and  mixtures. 

Sec.  5.  Manufacturing  and  processing  notices. 

Sec.  6.  Regulation  of  hazardous  chemical  substances  and  mix- 
tures. 

Sec.  7.  Imminent  hazards. 

Sec.  8.  Reporting  and  retention  of  information. 

Sec.  9.  Relationship  to  other  Federal  laws. 

Sec.  10.  Research,  development,  collection,  dissemination,  and 
utilization  of  data. 

Sec.  11.  Inspections  and  subpoenas. 

Sec.  12.  Exports. 

Sec.  13.  Entry  into  customs  territory  of  the  United  States. 

Sec.  14.  Disclosure  of  data. 

Sec.  15.  Prohibited  acts. 

Sec.  16.  Penalties. 

Sec.  17.  Specific  enforcement  and  seizure. 

Sec.  18.  Preemption. 

Sec.  19.  Judicial  review. 

Sec.  20.  Citizens'  civil  actions. 

Sec.  21.  Citizens'  petitions. 

Sec.  22.  National  defense  waiver. 

Sec.  23.  Employee  protection. 

Sec.  24.  Employment  effects. 

Sec.  25.  Studies. 

Sec.  26.  Administration  of  the  Act. 

Sec.  27.  Development  and  evaluation  of  test  methods. 

Sec.  28.  State  programs. 

Sec.  29.  Authorization  for  appropriations. 

Sec.  30.  Annual  report. 

Sec.  31.  Effective  date. 

SEC.  2.  FINDINGS,  POLICY,  AND  INTENT. 

(a)  Findings. — The  Congress  finds  that —  15  u.s.c.  2601 

(1)  human  beings  and  the  environment  are  being 
exposed  each  year  to  a  large  number  of  chemical 
substances  and  mixtures ; 

(2)  among  the  many  chemical  substances  and 
mixtures  which  are  constantly  being  developed  and 
produced,  there  are  some  whose  manufacture,  proc- 
essing, distribution  in  commerce,  use,  or  disposal 
may  present  an  unreasonable  risk  of  injury  to  health 
or  the  environment ;  and 

(3)  the  effective  regulation  of  interstate  commerce 
in  such  chemical  substances  and  mixtures  also  neces- 
sitates the  regulation  of  intrastate  commerce  in  such 
chemical  substances  and  mixtures. 
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(b)  Policy. — It  is  the  policy  of  the  United  States 
that— 

(1)  adequate  data  should  be  developed  with  re- 
spect to  the  effect  of  chemical  substances  and  mix- 
tures on  health  and  the  environment  and  that  the 
development  of  such  data  should  be  the  responsibil- 
ity of  those  who  manufacture  and  those  who  process 
such  chemical  substances  and  mixtures; 

(2)  adequate  autiiority  should  exist  to  regulate 
chemical  substances  and  mixtures  which  present  an 
unreasonable  risk  of  injury  to  health  or  the  environ- 
ment, and  to  take  action  with  respect  to  chemical 
substances  and  mixtures  which  are  imminent  haz- 
ards ;  and 

(3)  authority  over  chemical  substances  and  mix- 
tures should  be  exercised  in  such  a  manner  as  not  to 
impede  unduly  or  create  unnecessary  economic  bar- 
riers to  technological  innovation  while  fulfilling  the 
primary  purpose  of  this  Act  to  assure  that  such  in- 
novation and  commerce  in  such  chemical  substances 
and  mixtures  do  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

(c)  Intent  of  Congress. — It  is  the  intent  of  Congress 
that  the  Administrator  shall  carry  out  this  Act  in  a  rea- 
sonable and  prudent  manner,  and  that  the  Administrator 
shall  consider  the  environmental,  economic,  and  social 
impact  of  any  action  the  Administrator  takes  or  proposes 
to  take  under  this  Act. 

SEC.  3.  DEFINITIONS. 

L5  u.s.c.  2602  As  used  in  this  Act : 

(1)  The  term  "Administrator"  means  the  Administra- 
tor of  the  Environmental  Protection  Agency. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  the 
term  "chemical  substance"  means  any  organic  or  inor- 
ganic substance  of  a  particular  molecular  identity,  in- 
cluding— 

(i)  any  combination  of  such  substances  occurring 
in  whole  or  in  part  as  a  result  of  a  chemical  reaction 
or  occurring  in  nature,  and 

(ii)  any  element  or  uncombined  radical. 
(B)  Such  term  does  not  include — 

(i)   any  mixture, 

(ii)  any  pesticide  (as  defined  in  the  Federal  In- 
secticide, Fungicide,  and  Roclenticide  Act.)  when 
manufactured,  processed,  or  distributed  in  com- 
merce for  use  as  a  pesticide, 

(iii)  tobacco  or  any  tobacco  product, 

(iv)  any  source  material,  special  nuclear  material, 
or  byproduct  material  (as  such  terms  are  defined  in 
the  Atomic  Energy  Act  of  1954  and  regulations  is- 
sued under  such  Act) , 
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(v)  any  article  the  sale  of  which  is  subject  to  the 
tax  imposed  by  section  4181  of  the  Internal  Revenue 
Code  of  1954  (determined  without  regard  to  any  ex- 
emptions from  such  tax  provided  by  section  4182  or 
4221  or  any  other  provision  of  such  Code) ,  and 

(vi)   any  food,  food  additive,  drug,  cosmetic,  or 
device  (as  such  terms  are  defined  in  section  201  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act)  when 
manufactured,  processed,  or  distributed  in  commerce 
for  use  as  a  food,  food  additive,  drug,  cosmetic,  or 
device. 
The  term  "food"  as  used  in  clause  (vi)  of  this  subpara- 
graph includes  poultry  and  poultry  products  (as  defined 
in  sections  4(e)  and  4(f)  of  the  Poultry  Products  In- 
spection Act),  meat  and  meat  food  products  (as  defined 
in  section  l(j)  of  the  Federal  Meat  Inspection  Act),  and 
eggs  and  egg  products  (as  defined  in  section  4  of  the  Egg 
Products  Inspection  Act) . 

(3)  The  term  "commerce"  means  trade,  traffic,  trans- 
portation, or  other  commerce  (A)  between  a  place  in  a 
State  and  any  place  outside  of  such  State,  or  (B)  which 
affects  trade,  traffic,  transportation,  or  commerce  de- 
scribed in  clause   (A). 

(4)  The  terms  "distribute  in  commerce"  and  "distribu- 
tion in  commerce"  when  used  to  describe  an  action  taken 
with  respect  to  a  chemical  substance  or  mixture  or  article 
containing  a  substance  or  mixture  mean  to  sell,  or  the  sale 
of,  the  substance,  mixture,  or  article  in  commerce;  to 
introduce  or  deliver  for  introduction  into  commerce,  or 
the  introduction  or  delivery  for  introduction  into  com- 
merce of,  the  substance,  mixture,  or  article:  or  to  hold. 
or  the  holding  of,  the  substance,  mixture,  or  article  after 
its  introduction  into  commerce. 

(5)  The  term  "environment"  includes  water,  air.  and 
land  and  the  interrelationship  which  exists  among  and 
between  water,  air,  and  land  and  all  living  things. 

(6)  The  term  "health  and  safety  study"  means  any 
study  of  any  effect  of  a  chemical  substance  or  mixture  on 
health  or  the  environment  or  on  both,  including  under- 
lying data  and  epidemiological  studies,  studies  of  occu- 
pational exposure  to  a  chemical  substance  or  mixture, 
toxicological.  clinical,  and  ecological  studies  of  a  chemi- 
cal substance  or  mixture,  and  anv  test  performed  pur- 
suant to  this  Act. 

(7)  The  term  "manufacture"  means  to  import  into  the 
customs  territory  of  the  United  States  (as  defined  in  gen- 
eral headnote  2  of  the  Tariff  Schedules  of  the  United 
States) .  produce,  or  manufacture. 

(8)  The  term  "mixture"  means  anv  combination  of 
two  or  more  chemical  substances  if  the^combination  does 
not  occur  in  nature  and  is  not,  in  whole  or  in  part,  the 
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result  of  a  chemical  reaction ;  except  that  such  term  does 
include  any  combination  which  occurs,  in  whole  or  in 
part,  as  a  result  of  a  chemical  reaction  if  none  of  the 
chemical  substances  comprising  the  combination  is  a  new 
chemical  substance  and  if  the  combination  could  have 
been  manufactured  for  commercial  purposes  without  a 
chemical  reaction  at  the  time  the  chemical  substances 
comprising  the  combination  were  combined. 

(9)  The  term  "new  chemical  substance"  means  any 
chemical  substance  which  is  not  included  in  the  chemical 
substance  list  compiled  and  published  under  section 
8(b). 

(10)  The  term  "process"  means  the  preparation  of  a 
chemical  substance  or  mixture,  after  its  manufacture, 
for  distribution  in  commerce — 

(A)  in  the  same  form  or  physical  state  as,  or  in  a 
different  form  or  physical  state  from,  that  in  which 
it  was  received  by  the  person  so  preparing  such  sub- 
stance or  mixture,  or 

(B)  as  part  of  an  article  containing  the  chemical 
substance  or  mixture. 

(11)  The  term  "processor"  means  any  person  who  proc- 
esses a  chemical  substance  or  mixture. 

(12)  The  term  "standards  for  the  development  of  test 
data"  means  a  prescription  of — 

(A)  the— 

(i)  health  and  environmental  effects,  and 
(ii)  information  relating  to  toxicity,  persist- 
ence,   and    other    characteristics    which   affect 
health  and  the  environment, 
for  which  test  data  for  a  chemical  substance  or  mix- 
ture are  to  be  developed  and  any  analysis  that  is  to 
be  performed  on  such  data,  and 

(B)  to  the  extent  necessary  to  assure  that  data 
respecting  such  effects  and  characteristics  are  reli- 
able and  adequate — 

(i)  the  manner  in  which  such  data  are  to  be 
developed, 

(ii)  the  specification  of  any  test  protocol  or 
methodology  to  be  employed  in  the  development 
of  such  data,  and 

(iii)  such  other  requirements  as  are  necessary 
to  provide  such  assurance. 

(13)  The  term  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana  Islands,  or  any 
other  territory  or  possession  of  the  United  States. 

(14)  The  term  "United  States",  when  used  in  the  geo- 
graphic sense,  means  all  of  the  States. 
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SEC.  4.  TESTING     OF      CHEMICAL      SUBSTANCES     AND 
MIXTURES. 

(a)  Testing  Requirements. — If  the  Administrator   is  u.s.c.  2603 
finds  that — 

(1)  (A)  (i)  the  manufacture,  distribution  in  com- 
merce, processing,  use,  or  disposal  of  a  chemical  sub- 
stance or  mixture,  or  that  any  combination  of  such 
activities,  may  present  an  unreasonable  risk  of  in- 
jury to  health  or  the  environment, 

(ii)  there  are  insufficient  data  and  experience 
upon  which  the  effects  of  such  manufacture,  distri- 
bution in  commerce,  processing,  use,  or  disposal  of 
such  substance  or  mixture  or  of  any  combination 
of  such  activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with 
respect  to  such  effects  is  necessary  to  develop  such 
data ;  or 

(B)  (i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities,  and  (I) 
it  enters  or  may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial  quantities  or  (II) 
there  is  or  may  be  significant  or  substantial  human 
exposure  to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience 
upon  which  the  effects  of  the  manufacture,  distribu- 
tion in  commerce,  processing,  use,  or  disposal  of  such 
sabstance  or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with 
respect  to  such  effects  is  necessary  to  develop  such 
data;  and 

(2)  in  the  case  of  a  mixture,  the  effects  which  the 
mixture's  manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  or  any  combination  of 
such  activities  may  have  on  health  or  the  environ- 
ment may  not  be  reasonably  and  more  efficiently  de- 
termined or  predicted  by  testing  the  chemical  sub- 
stances which  comprise  the  mixture ; 

the  Administrator  shall  by  rule  require  that  testing  be 
conducted  on  such  substance  or  mixture  to  develop  data 
with  respect  to  the  health  and  environmental  effects  for 
which  there  is  an  insufficiency  of  data  and  experience  and 
which  are  relevant  to  a  determination  that  the  manufac- 
ture, distribution  in  commerce,  processing,  use,  or  disposal 
of  such  substance  or  mixture,  or  that  any  combination 
of  such  activities,  does  or  does  not  present  an  unreason- 
able risk  of  injury  to  health  or  the  environment. 

(b)  (1)   Testing  Requirement  Rule. — A  rule  under 
subsection  (a)  shall  include — 
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(A)  identification  of  the  chemical  substance  or 
mixture  for  which  testing  is  required  under  the  rule. 

(B)  standards  for  the  development  of  test  data 
for  such  substance  or  mixture,  and 

(C)  with  respect  to  chemical  substances  which  are 
not  new  chemical  substances  and  to  mixtues,  a  speci- 
fication of  the  period  (which  period  may  not  be  of 
unreasonable  duration)  within  which  the  persons  re- 
quired to  conduct  the  testing  shall  submit  to  the 
Administrator  data  developed  in  accordance  with 
the  standards  referred  to  in  subparagraph  (B). 

In  determining  the  standards  and  period  to  be  included, 
pursuant  to  subparagraphs  (B)  and  (C),  in  a  rule  under 
subsection  (a),  the  Administrator's  considerations  shall 
include  the  relative  costs  of  the  various  test  protocols  and 
methodologies  which  may  be  required  under  the  rule  and 
the  reasonably  foreseeable  availability  of  the  facilities 
and  personnel  needed  to  perform  the  testing  required 
under  the  rule.  Any  such  rule  may  require  the  submis- 
sion to  the  Administrator  of  preliminary  data  during  the 
period  prescribed  under  subparagraph  (C). 

(2)  (A)  The  health  and  environmental  effects  for 
which  standards  for  the  development  of  test  data  may  be 
prescribed  include  carcinogenesis,  mutagenesis,  terato- 
genesis,  behavioral  disorders,  cumulative  or  synergistic 
effects,  and  any  other  effect  which  may  present  an  unrea- 
sonable risk  of  injury  to  health  or  the  environment.  The 
characteristics  of  chemical  substances  and  mixtures  for 
which  such  standards  may  be  prescribed  include  persist- 
ence, acute  toxicity,  subacute  toxicity,  chronic  toxicity, 
and  any  other  characteristic  which  may  present  such  a 
risk.  The  methodologies  that  may  be  prescribed  in  such 
standards  include  epidemiologic  studies,  serial  or  hier- 
archical tests,  in  vitro  tests,  and  whole  animal  tests,  except 
that  before  prescribing  epidemiologic  studies  of  em- 
ployees, the  Administrator  shall  consult  with  the  Director 
of  the  National  Institute  for  Occupational  Safety  and 
Health. 

(B)  From  time  to  time,  but  not  less  than  once  each 
12  months,  the  Administrator  shall  review  the  adequacv 
of  the  standards  for  development  of  data  prescribed  in 
rules  under  subsection  (a)  and  shall,  if  necessary,  insti- 
tute proceedings  to  make  appropriate  revisions  of  such 
standards. 

(3)  (A)  A  rule  under  subsection  (a)  respecting  a  chem- 
ical substance  or  mixture  shall  require  the  persons  de- 
scribed in  subparagraph  (B)  to  conduct  tests  and  submit 
data  to  the  Administrator  on  such  substance  or  mixture, 
except  that  the  Administrator  may  permit  two  or  more 
of  such  persons  to  designate  one  such  person  or  a  quali- 
fied third  party  to  conduct  such  tests  and  submit  such 
data  on  behalf  of  the  persons  making  the  designation. 
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(B)  The  following  persons  shall  be  required  to  con- 
duct tests  and  submit  data  on  a  chemical  substance  or 
mixture  subject  to  a  rule  under  subsection  (a)  : 

(i)  Each  person  who  manufactures  or  intends  to 
manufacture  such  substance  or  mixture  if  the  Ad- 
ministrator makes  a  finding  described  in  subsection 
(a)(l)(A)(ii)  or  (a)  (1)  (B)  (ii)  with  respect  to 
the  manufacture  of  such  substance  or  mixture. 

(ii)  Each  person  who  processes  or  intends  to  proc- 
ess such  substance  or  mixture  if  the  Administrator 
makes  a  finding  described  in  subsection  (a)  (1)  (A) 
(ii)  or  (a)  (1)  (B)  (ii)  with  respect  to  the  processing 
of  such  substance  or  mixture. 

(iii)   Each  person  who  manufactures  or  processes 
or  intends  to  manufacture  or  process  such  substance 
or  mixture  if  the  Administrator  makes  a  finding  de- 
scribed in  subsection  (a)  (1)  (A)  (ii)  or  (a)  (1)  (B) 
(ii)   with  respect  to  the  distribution  in  commerce, 
use,  or  disposal  of  such  substance  or  mixture. 
(4)   Any  rule  under  subsection  (a)  requiring  the  test- 
ing of  and  submission  of  data  for  a  particular  chemical 
substance  or  mixture  shall  expire  at  the  end  of  the  re- 
imbursement period    (as  defined  in  subsection    (c)  (3) 
(B) )  which  is  applicable  to  test  data  for  such  substance 
or  mixture  unless  the  Administrator  repeals  the  rule 
before  such  date;  and  a  rule  under  subsection  (a)  re- 
quiring the  testing  of  and  submission  of  data  for  a  cate- 
gory of  chemical  substances  or  mixtures  shall  expire 
with  respect  to  a  chemical  substance  or  mixture  included 
in  the  category  at  the  end  of  the  reimbursement  period 
(as  so  defined)  which  is  applicable  to  test  data  for  such 
substance  or  mixture  unless  the  Administrator  before 
such  date  repeals  the  application  of  the  rule  to  such 
substance  or  mixture  or  repeals  the  rule. 

(5)  Kules  issued  under  subsection  (a)  (and  any  sub- 
stantive amendment  thereto  or  repeal  thereof)  shall  be 
promulgated  pursuant  to  section  553  of  title  5,  United 
States  Code,  except  that  (A)  the  Administrator  shall 
give  interested  persons  an  opportunity  for  the  oral  pres- 
entation of  data,  views,  or  arguments,  in  addition  to  an 
opportunitv  to  make  written  submission;  (B)  a  tran- 
script shall  be  made  of  anv  oral  presentation;  and  (C) 
the  Administrator  shall  make  and  publish  with  the  rule 
the  findings  described  in  paragraph  (1)  (A)  or  (1)  (B) 
of  subsection  (a)  and,  in  the  case  of  a  rule  respecting 
a  mixture,  the  finding  described  in  paragraph  (2)  of 
such  subsection.  J 

(c)  Exemption—  (1)  Any  person  required  by  a  rule 
under  subsection  (a)  to  conduct  tests  and  submit  data 
on  a  chemical  substance  or  mixture  mav  applv  to  the 
Administrator  (in  such  form  and  manner  as  the" Admin- 
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istrator  shall  prescribe)  for  an  exemption  from  such 
requirement. 

(2)  If,  upon  receipt  of  an  application  under  para- 
graph (1),  the  Administrator  determines  that — 

(A)  the  chemical  substance  or  mixture  with  re- 
spect to  which  such  application  was  submitted  is 
equivalent  to  a  chemical  substance  or  mixture  for 
which  data  has  been  submitted  to  the  Administrator 
in  accordance  with  a  rule  under  subsection  (a)  or 
for  which  data  is  being  developed  pursuant  to  such 
a  rule,  and 

(B)  submission  of  data  by  the  applicant  on  such 
substance  or  mixture  would  be  duplicative  of  data 
which  has  been  submitted  to  the  Administrator  in 
accordance  with  such  rule  or  which  is  being 
developed  pursuant  to  such  rule, 

the  Administrator  shall  exempt,  in  accordance  with 
paragraph  (3)  or  (4),  the  applicant  from  conducting 
tests  and  submitting  data  on  such  substance  or  mixture 
under  the  rule  with  respect  to  which  such  application 
was  submitted. 

(3)  (A)  If  the  exemption  under  paragraph  (2)  of 
any  person  from  the  requirement  to  conduct  tests  and 
submit  test  data  on  a  chemical  substance  or  mixture  is 
granted  on  the  basis  of  the  existence  of  previously  sub- 
mitted test  data  and  if  such  exemption  is  granted  during 
the  reimbursement  period  for  such  test  data  (as  pre- 
scribed by  subparagraph  (B) ),  then  (unless  such  person 
and  the  persons  referred  to  in  clauses  (i)  and  (ii)  agree 
on  the  amount  and  method  of  reimbursement)  the  Ad- 
ministrator shall  order  the  person  granted  the  exemp- 
tion to  provide  fair  and  equitable  reimbursement  (in 
an  amount  determined  under  rules  of  the  Adminis- 
trator)— 

(i)  to  the  person  who  previously  submitted  such 
test  data,  for  a  portion  of  the  costs  incurred  by  such 
person  in  complying  with  the  requirement  to  submit 
such  data,  and 

(ii)   to  any  other  person  who  has  been  required 
under  this  subparagraph  to  contribute  with  respect 
to  such  costs,  for  a  portion  of  the  amount  such  per- 
son was  required  to  contribute. 
In  promulgating  rules  for  the  determination  of  fair  and 
equitable   reimbursement  to   the   persons   described   in 
clauses  (i)  and  (ii)  for  costs  incurred  with  respect  to  a 
chemical  substance  or  mixture,  the  Administrator  shall, 
after  consultation  with  the  Attorney  General  and  the 
Federal  Trade  Commission,  consider  all  relevant  factors, 
including  the  effect  on  the  competitive  position  of  the 
person  required  to  provide  reimbursement  in  relation  to 
the  person  to  be  reimbursed  and  the  share  of  the  market 
for  such  substance  or  mixture  of  the  person  required  to 
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provide  reimbursement  in  relation  to  the  share  of  such 
market  of  the  persons  to  be  reimbursed.  An  order  under 
this  subparagraph  shall,  for  purposes  of  judicial  review, 
be  considered  final  agency  action. 

(B)  For  purposes  of  subparagraph  (A),  the  reim- 
bursement period  for  any  test  data  for  a  chemical  sub- 
stance or  mixture  is  a  period — 

(i)  beginning  on  the  date  such  data  is  submitted 
in  accordance  with  a  rule  promulgated  under  sub- 
section (a),  and 
(ii)   ending — 

(I)  five  years  after  the  date  referred  to  in 
clause  (i),  or 

(II)  at  the  expiration  of  a  period  which  be- 
gins on  the  date  referred  to  in  clause  (i)  and 
which  is  equal  to  the  period  which  the  Admin- 
istrator determines  was  necessary  to  develop 
such  data, 

whichever  is  later. 
(4)  (A)  If  the  exemption  under  paragraph  (2)  of  any 
person  from  the  requirement  to  conduct  tests  and  submit 
test  data  on  a  chemical  substance  or  mixture  is  granted  on 
the  basis  of  the  fact  that  test  data  is  being  developed  by 
one  or  more  persons  pursuant  to  a  rule  promulgated  un- 
der subsection  (a),  then  (unless  such  person  and  the  per- 
sons referred  to  in  clauses  (i)  and  (ii)  agree  on  the 
amount  and  method  of  reimbursement)  the  Administra- 
tor shall  order  the  person  granted  the  exemption  to  pro- 
vide fair  and  equitable  reimbursement  (in  an  amount  de- 
termined under  rules  of  the  Administrator)  — 

(i)  to  each  such  person  who  is  developing  such 
test  data,  for  a  portion  of  the  costs  incurred  by  each 
such  person  in  complying  with  such  rule,  and 

(ii)   to  any  other  person  who  has  been  required 
under  this  subparagraph  to  contribute  with  respect 
to  the  costs  of  complying  with  such  rule,  for  a  por- 
tion of  the  amount  such  person  was  required  to  con- 
tribute. 
In  promulgating  rules  for  the  determination  of  fair  and 
equitable    reimbursement   to   the   persons   described   in 
clauses  (i)  and  (ii)  for  costs  incurred  with  respect  to  a 
chemical  substance  or  mixture,  the  Administrator  shall, 
after  consultation  with  the  Attorney  General  and  the 
Federal    Trade   Commission,   consider  the   factors   de- 
scribed in  the  second  sentence  of  paragraph  (3)  (A).  An 
order  under  this  subparagraph  shall,  for  purposes  of  ju- 
dicial review,  be  considered  final  agency  action. 

(B)  If  any  exemption  is  granted  under  paragraph  (2) 
on  the  basis  of  the  fact  that  one  or  more  persons  are  de- 
veloping test  data  pursuant  to  a  rule  promulgated  under 
subsection  (a)  and  if  after  such  exemption  is  granted 
the  Administrator  determines  that  no  such  person  has 
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complied  with  such  rule,  the  Administrator  shall  (i)  af- 
ter providing  written  notice  to  the  person  who  holds  such 
exemption  and  an  opportunity  for  a  hearing,  by  order  ter- 
minate such  exemption,  and  (ii)  notify  in  writing  such 
person  of  the  requirements  of  the  rule  with  respect  to 
which  such  exemption  was  granted. 

(d)  Xotice. — Upon  the  receipt  of  any  test  data  pur- 
suant to  a  rule  under  subsection  (a),  the  Administrator 
shall  publish  a  notice  of  the  receipt  of  such  data  in  the 
Federal  Register  within  15  days  of  its  receipt.  Subject 
to  section  14,  each  such  notice  shall  (1)  identify  the  chem- 
ical substance  or  mixture  for  which  data  have  been  re- 
ceived; (2)  list  the  uses  or  intended  uses  of  such  sub- 
stance or  mixture  and  the  information  required  by  the 
applicable  standards  for  the  development  of  test  data; 
and  (3)  describe  the  nature  of  the  test  data  developed. 
Except  as  otherwise  provided  in  section  14,  such  data 
shall  be  made  available  by  the  Administrator  for  exami- 
nation by  any  person. 

(e)  Priority  List. —  (1)  (A)  There  is  established  a 
committee  to  make  recommendations  to  the  Administra- 
tor respecting  the  chemical  substances  and  mixtures  to 
which  the  Administrator  should  give  priority  considera- 
tion for  the  promulgation  of  a  rule  under  subsection  (a). 
In  making  such  a  recommendation  with  respect  to  any 
chemical  substance  or  mixture,  the  committee  shall  con- 
sider all  relevant  factors,  including — 

(i)  the  quantities  in  which  the  substance  or  mix- 
ture is  or  will  be  manufactured, 

(ii)  the  quantities  in  which  the  substance  or  mix- 
ture enters  or  will  enter  the  environment, 

(iii)  the  number  of  individuals  who  are  or  will  be 
exposed  to  the  substance  or  mixture  in  their  places 
of  employment  and  the  duration  of  such  exposure, 

(iv)  the  extent  to  which  human  beings  are  or  will 
be  exposed  to  the  substance  or  mixture, 

(v)  the  extent  to  which  the  substance  or  mixture 
is  closely  related  to  a  chemical  substance  or  mixture 
which  is  known  to  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment, 

(vi)  the  existence  of  data  concerning  the  effects  of 
the  substance  or  mixture  on  health  or  the  environ- 
ment, 

(vii)  the  extent  to  which  testing  of  the  substance 
or  mixture  may  result  in  the  development  of  data 
upon  which  the  effects  of  the  substance  or  mixture 
on  health  or  the  environment  can  reasonably  be  de- 
termined or  predicted,  and 

(viii)  the  reasonably  foreseeable  availability  of 
facilities  and  personnel  for  performing  testing  on 
the  substance  or  mixture. 
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The  recommendations  of  the  committee  shall  be  in  the 
form  of  a  list  of  chemical  substances  and  mixtures  which 
shall  be  set  forth,  either  by  individual  substance  or  mix- 
ture or  by  groups  of  substances  or  mixtures,  in  the  order 
in  which  the  committee  determines  the  Administrator 
should  take  action  under  subsection  (a)  with  repsect  to 
the  substances  and  mixtures.  In  establishing  such  list, 
the  committee  shall  give  priority  attention  to  those  chem- 
ical substances  and  mixtures  which  are  known  to  cause 
or  contribute  to  or  which  are  suspected  of  causing  or  con- 
tributing to  cancer,  gene  mutations,  or  birth  defects.  The 
committee  shall  designate  chemical  substances  and  mix- 
tures on  the  list  with  respect  to  which  the  committee  de- 
termines the  Administrator  should,  within  12  months  of 
the  date  on  which  such  substances  and  mixtures  are  first 
designated,  initiate  a  proceeding  under  subsection  (a). 
The  total  number  of  chemical  substances  and  mixtures  on 
the  list  which  are  designated  under  the  preceding  sen- 
tence may  not.  at  any  time,  exceed  50. 

(B)  As  soon  as  practicable  but  not  later  than  nine 
months  after  the  effective  date  of  this  Act.  the  committee 
shall  publish  in  the  Federal  Register  and  transmit  to  the 
Administrator  the  list  and  designations  required  by  sub- 
paragraph (A)  together  with  the  reasons  for  the  com- 
mittee's inclusion  of  each  chemical  substance  or  mixture 
on  the  list.  At  least  every  six  months  after  the  date  of 
the  transmission  to  the  Administrator  of  the  list  pur- 
suant to  the  preceeding  sentence,  the  committee  shall 
make  such  revisions  in  the  list  as  it  determines  to  be 
necessary  and  shall  transmit  them  to  the  Administrator 
together  with  the  committee's  reasons  for  the  revisions. 
Upon  receipt  of  any  such  revision,  the  Administrator 
shall  publish  in  the  Federal  Register  the  list  with  such 
revision,  the  reasons  for  such  revision,  and  the  designa- 
tions made  under  subparagraph  (A).  The  Administra- 
tor shall  provide  reasonable  opportunity  to  any  interested 
person  to  file  with  the  Administrator  written  comments 
on  the  committee's  list,  any  revision  of  such  list  by  the 
committee,  and  designations  made  by  the  committee,  and 
shall  make  such  comments  available  to  the  public.  Within 
the  12-month  period  beginning  on  the  date  of  the  first  in- 
clusion on  the  list  of  a  chemical  substance  or  mixture 
designated  by  the  committee  under  subparagraph  (A) 
the  Administrator  shall  with  respect  to  such  chemical 
substance  or  mixture  either  initiate  a  rulemaking  pro- 
ceeding under  subsection  (a)  or  if  such  a  proceeding  is 
not  initiated  within  such  period,  publish  in  the  Federal 
Register  the  Administrators  reason  for  not  initiating 
such  a  proceeding. 

(2)  (A)  The  committee  established  by  paragraph  (1) 
(A)  shall  consist  of  eight  members  as  follows : 
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(i)  One  member  appointed  by  the  Administrator 
from  the  Environmental  Protection  Agency. 

(ii)  One  member  appointed  by  the  Secretary  of 
Labor  from  officers  or  employees  of  the  Department 
of  Labor  engaged  in  the  Secretary's  activities  under 
the  Occupational  Safety  and  Health  Act  of  1970, 

(iii)  One  member  appointed  by  the  Chairman  of 
the  Council  on  Environmental  Quality  from  the 
Council  or  its  officers  or  employees. 

(iv)  One  member  appointed  by  the  Director  of 
the  National  Institute  for  Occupational  Safety  and 
Health  from  officers  or  employees  of  the  Institute. 

(v)  One  member  appointed  by  the  Director  of  the 
National  Institute  of  Environmental  Health  Sci- 
ences from  officers  or  employees  of  the  Institute. 

(vi)  One  member  appointed  by  the  Director  of 
the  National  Cancer  Institute  from  officers  or  em- 
ployees of  the  Institute. 

(vii)  One  member  appointed  by  the  Director  of 
the  National  Science  Foundation  from  officers  or 
employees  of  the  Foundation. 

(viii)  One  member  appointed  by  the  Secretary 
of  Commerce  from  officers  or  employees  of  the  De- 
partment of  Commerce. 

(B)  (i)  An  appointed  member  may  designate  an  indi- 
vidual to  serve  on  the  committee  on  the  member's  behalf. 
Such  a  designation  may  be  made  only  with  the  approval 
of  the  applicable  appointing  authority  and  only  if  the 
individual  is  from  the  entity  from  which  the  member 
was  appointed. 

(ii)  No  individual  may  serve  as  a  member  of  the  com- 
mittee for  more  than  four  years  in  the  aggregate.  If  any 
member  of  the  committee  leaves  the  entity  from  which 
the  member  was  appointed,  such  member  may  not  con- 
tinue as  a  member  of  the  committee,  and  the  members 
position  shall  be  considered  to  be  vacant.  A  vacancy  in  the 
committee  shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(iii)  Initial  appointments  to  the  committee  shall  be 
made  not  later  than  the  60th  day  after  the  effective  date 
of  this  Act.  Not  later  than  the  90th  day  after  such  date 
the  members  of  the  committee  shall  hold  a  meeting  for 
the  selection  of  a  chairperson  from  among  their  number. 

(C)  (i)  No  member  of  the  committee,  or  designee  of 
such  member,  shall  accept  employment  or  compensation 
from  any  person  subject  to  any  requirement  of  this  Act 
or  of  any  rule  promulgated  or  order  issued  thereunder, 
for  a  period  of  at  least  12  months  after  termination  of 
service  on  the  committee. 

(ii)  No  person,  while  serving  as  a  member  o,f  the  com- 
mittee, or  designee  of  such  member,  may  own  any  stocks 
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or  bonds,  or  have  any  pecuniary  interest,  of  substantial 
value  in  any  person  engaged  in  the  manufacture,  proc- 
essing, or  distribution  in  commerce  of  any  chemical  sub- 
stance or  mixture  subject  to  any  requirement  of  this  Act 
or  of  anv  rule  promulgated  or  order  issued  thereunder. 

(iii)  the  Administrator,  acting  through  attorneys  of 
the  Environmental  Protection  Agency,  or  the  Attorney 
General  may  bring  an  action  in  the  appropriate  district 
court  of  the  United  States  to  restrain  any  violation  of 
this  subparagraph. 

(D)  The  Administrator  shall  provide  the  committee 
such  administrative  support  services  as  may  be  necessary 
CO  enable  the  committee  to  carry  out  its  function  under 
this  subsection. 

(f )  Required  Actions. — Upon  the  receipt  of — 

(1)  any  test  data  required  to  be  submitted  under 
this  Act.  or 

(2)  any  other  information  available  to  the  Ad- 
ministrator, 

which  indicates  to  the  Administrator  that  there  may  be 
a  reasonable  basis  to  conclude  that  a  chemical  substance 
or  mixture  presents  or  will  present  a  significant  risk  of 
serious  or  widespread  harm  to  human  beings  from  cancer, 
gene  mutations,  or  birth  defects,  the  Administrator  shall, 
within  the  180-day  period  beginning  on  the  date  of  the 
receipt  of  such  data  or  information,  initiate  appropriate 
action  under  section  5,  6.  or  7  to  prevent  or  reduce  to  a 
sufficient  extent  such  risk  or  publish  in  the  Federal  Reg- 
ister a  rinding  that  such  risk  is  not  unreasonable.  For 
good  cause  shown  the  Administrator  may  extend  such 
period  for  an  additional  period  of  not  more  than  90  days. 
The  Administrator  shall  publish  in  the  Federal  Register 
notice  of  any  such  extension  and  the  reasons  therefor. 
A  finding  by  the  Administrator  that  a  risk  is  not  unrea- 
sonable shall  be  considered  agency  action  for  purposes  of 
judicial  review  under  chapter  7  of  title  5.  United  States 
Code.  This  subsection  shall  not  take  effect  until  two  years 
after  the  effective  date  of  this  Act. 

(g)  Petition  for  Standards  for  the  Development  of 
Test  Data. — A  person  intending  to  manufacture  or  proc- 
ess a  chemical  substance  for  which  notice  is  required 
under  section  5(a)  and  who  is  not  required  under  a  rule 
under  subsection  (a)  to  conduct  tests  and  submit  data  on 
such  substance  may  petition  the  Administrator  to  pre- 
scribe standards  for  the  development  of  test  data  for  such 
substance.  The  Administrator  shall  by  order  either  grant 
or  deny  any  such  petition  within  60  days  of  its  receipt.  If 
the  petition  is  granted,  the  Administrator  shall  prescribe 
such  standards  for  such  substance  within  75  days  of 
the  date  the  petition  is  granted.  If  the  petition  is  denied, 
the  Administrator  shall  publish,  subject  to  section  14, 
in  the  Federal  Register  the  reasons  for  such  denial. 
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SEC.  5.  MANUFACTURING  AND  PROCESSING  NOTICES. 

15  u.s.c.  2604  (a)  In  General. —  (1)  Except  as  provided  in  subsec- 

tion (h) , no  person  may — 

(A)  manufacture  a  new  chemical  substance  on  or 
after  the  30th  day  after  the  date  on  which  the  Ad- 
ministrator first  publishes  the  list  required  by  sec- 
tion 8(b),  or 

(B)  manufacture  or  process  any  chemical  sub- 
stance for  a  use  with  the  Administrator  has  deter- 
mined, in  accordance  with  paragraph  (2),  is  a  sig- 
nificant new  use, 

unless  such  person  submits  to  the  Administrator,  at  least 
90  days  before  such  manufacture  or  processing,  a  notice, 
in  accordance  with  subsection  (d),  of  such  person's  in- 
tention to  manufacture  or  process  such  substance  and 
such  person  complies  with  any  applicable  requirement  of 
subsection  (b). 

(2)  A  determination  by  the  Administrator  that  a  use 
of  a  chemical  substance  is  a  significant  new  use  with 
respect  to  which  notification  is  required  under  paragraph 
(1)  shall  be  made  by  a  rule  promulgated  after  a  consider- 
ation of  all  relevant  factors,  including — 

(A)  the  projected  volume  of  manufacturing  and 
and  processing  of  a  chemical  substance, 

(B)  the  extent  to  which  a  use  changes  the  type  or 
form  of  exposure  of  human  beings  or  the  environ- 
ment to  a  chemical  substance, 

(C)  the  extent  to  which  a  use  increases  the  magni- 
tude and  duration  of  exposure  of  human  beings  or 
the  environment  to  a  chemical  substance,  and 

(D)  the  reasonably  anticipated  manner  and  meth- 
ods of  manufacturing,  processing,  distribution  in 
commerce,  and  disposal  of  a  chemical  substance. 

(b)  Submission  of  Test  Data.— (1)  (A)  If  (i)  a 
person  is  required  by  subsection  (a)  (1)  to  submit  a  notice 
to  the  Administrator  before  beginning  the  manufacture 
or  processing  of  a  chemical  substance,  and  (ii)  such 
person  is  required  to  submit  test  data  for  such  substance 
pursuant  to  a  rule  promulgated  under  section  4  before 
the  submission  of  such  notice,  such  person  shall  submit 
to  the  Administrator  such  data  in  accordance  with  such 
rule  at  the  time  notice  is  submitted  in  accordance  with 
subsection  (a)  (1). 

(i)  a  person  is  required  by  subsection  (a)  (1)  to 
submit  a  notice  to  the  Administrator,  and 

(ii)   such  person  has  been  granted  an  exemption 

under  section  4(c)  from  the  requirements  of  a  rule 

promulgated  under  section  4  before  the  submission 

of  such  notice, 

such  person  may  not,  before  the  expiration  of  the  90  day 

period  which  begins  on  the  date  of  the  submission  in 
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accordance  with  such  rule  of  the  test  data  the  submission 
or  development  of  which  was  the  basis  for  the  exemption, 
manufacture  such  substance  if  such  person  is  subject  to 
subsection  (a)(1)(A)  or  manufacture  or  process  such 
substance  for  a  significant  new  use  if  the  person  is  subject 
to  subsection  (a)(1)(B). 
(2)  (A)   If  a  person — 

(i)   is  required  by  subsection  (a)  (1)  to  submit  a' 
notice  to  the  Administrator  before  beginning  the 
manufacture  or  processing  of  a  chemical  substance 
listed  under  paragraph  (4) ,  and 

(ii)   is  not  required  by  a  rule  promulgated  under 
section  4  before  the  submission  of  such  notice  to  sub- 
mit test  data  for  such  substance, 
such  person  shall  submit  to  the  Administrator  data  pre- 
scribed by  subparagraph  (B)  at  the  time  notice  is  sub- 
mitted in  accordance  with  subsection  (a)  (1) . 

(B)  Data  submitted  pursuant  to  subparagraph  (A) 
shall  be  data  which  the  person  submitting  the  data 
believes  show  that — 

(i)  in  the  case  of  a  substance  with  respect  to  which 
notice  is  required  under  subsection  (a)(1)(A),  the 
manufacture,  processing,  distribution  in  commerce, 
use,  and  disposal  of  the  chemical  substance  or  any 
combination  of  such  activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or  the  environ- 
ment, or 

(ii)  in  the  case  of  a  chemical  substance  with  re- 
spect to  which  notice  is  required  under  subsection 
(a)(1)(B),  the  intended  significant  new  use  of  the 
chemical  substance  will  not  present  an  unreasonable 
risk  of  iniury  to  health  or  the  environment. 

(3)  Data  submitted  under  paragraph  (1)  or  (2)  shall 
be  made  available,  subject  to  section  14,  for  examina- 
tion by  interested  persons. 

(4)  (A)  (i)  The  Administrator  may,  by  rule,  compile 
and  keep  current  a  list  of  chemical  substances  with  re- 
spect to  which  the  Administrator  finds  that  the  manu- 
facture, processing,  distribution  in  commerce,  use,  or 
disposal,  or  any  combination  of  such  activities,  presents 
or  may  present  an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

(ii)  In  making  a  finding  under  clause  (i)  that  the 
manufacture,  processing,  distribution  in  commerce,  use, 
or  disposal  of  a  chemical  substance  or  any  combination 
of  such  activities  presents  or  may  present  an  unreason- 
able risk  of  injury  to  health  or  the  environment,  the  Ad- 
ministrator shall  consider  all  relevant  factors,  includ- 
ing— 

(I)  the  effects  of  the  chemical  substance  on  health 
and  the  magnitude  of  human  exposure  to  such  sub- 
stance ;  and 
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(II)  the  effects  of  the  chemical  substance  on  the 
environment  and  the  magnitude  of  environmental 
exposure  to  such  substance. 

(B)  The  Administrator  shall,  in  prescribing  a  rule 
under  subparagraph  (A)  which  lists  any  chemical  sub- 
stance, identify  those  uses,  if  any,  which  the  Admin- 
istrator determines,  by  rule  under  subsection  (a)(2), 
would  constitute  a  significant  now  use  of  such  substance. 

(C)  Any  rule  under  subparagraph  (A),  and  any  sub- 
stantive amendment  or  repeal  of  such  a  rule,  shall  be 
promulgated  pursuant  to  the  procedures  specified  in 
section  553  of  title  5,  United  States  Code,  except  that 
(i)  the  Administrator  shall  give  interested  persons  an 
opportunity  for  the  oral  presentation  of  data,  views,  or 
arguments,  in  addition  to  an  opportunity  to  make  written 
submissions,  (ii)  a  transcript  shall  be  kept  of  any  oral 
presentation,  and  (iii)  the  Administrator  shall  make  and 
publish  with  the  rule  the  finding  described  in  subpara- 
graph (A). 

(c)  Extension  of  Notice  Period. — The  Administra- 
tor may  for  good  cause  extend  for  additional  periods 
(not  to  exceed  in  the  aggregate  90  days)  the  period,  pre- 
scribed by  subsection  (a)  or  (b)  before  which  the  manu- 
facturing or  processing  of  a  chemical  substance  subject 
to  such  subsection  may  begin.  Subject  to  section  14,  such 
an  extension  and  the  reasons  therefor  shall  be  published 
in  the  Federal  Register  and  shall  constitute  a  final  agency 
action  subject  to  judicial  review. 

(d)  Content  of  Notice;  Publications  in  the  Fed- 
eral Register. — (1)  The  notice  required  by  subsection 
(a)  shall  include — 

(A)  insofar  as  known  to  the  person  submitting  the 
notice  or  insofar  as  reasonably  ascertainable,  the 
information  described  in  subparagraphs  (A),  (B), 

(C),  (D),  (F),  and  (G)  of  section  8(a)(2),  and 

(B)  in  such  form  and  manner  as  the  Administra- 
tor may  prescribe,  any  test  data  in  the  possession  or 
control  of  the  person  giving  such  notice  which  are 
related  to  the  effect  of  any  manufacture,  processing, 
distribution  in  commerce,  use,  or  disposal  of  such 
substance  or  any  article  containing  such  substance, 
or  of  any  combination  of  such  activities,  on  health 
or  the  environment,  and 

(C)  a  description  of  any  other  data  concerning 
the  environmental  and  health  effects  of  such  sub- 
stance, insofar  as  known  to  the  person  making  the 
notice  or  insofar  as  reasonably  ascertainable. 

Such  a  notice  shall  be  made  available,  subject  to  section 
14,  for  examination  by  interested  persons. 

(2)  Subject  to  section  14,  not  later  than  five  days  (ex- 
cluding Saturdays,  Sundays  and  legal  holidays')  after 
the  date  of  the  receipt  of  a  notice  under  subsection  (a) 
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or  of  data  under  subsection  (b),  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice  which — 

(A)  identifies  the  chemical  substance  for  which 
notice  or  data  has  been  received ; 

(B)  lists  the  uses  or  intended  uses  of  such  sub- 
stance; and 

(C)  in  the  case  of  the  receipt  of  data  under  sub- 
section (b),  describes  the  nature  of  the  tests  per- 
formed on  such  substance  and  any  data  which  was 
developed  pursuant  to  subsection  (b)  or  a  rule  un- 
der section  4. 

A  notice  under  this  paragraph  respecting  a  chemical  sub- 
stance shall  identify  the  chemical  substance  by  generic 
class  unless  the  Administrator  determines  that  more 
specific  identification  is  required  in  the  public  interest. 

(3)  At  the  beginning  of  each  month  the  Administra- 
tor shall  publish  a  list  in  the  Federal  Register  of  (A) 
each  chemical  substance  for  which  notice  has  been  re- 
ceived under  subsection  (a)  and  for  which  the  notifica- 
tion period  prescribed  by  subsection  (a),  (b),  or  (c)  has 
not  expired,  and  (B)  each  chemical  substance  for  which 
such  notification  period  has  expired  since  the  last  pub- 
lication in  the  Federal  Register  of  such  list. 

(e)  Regulation  Pending  Development  of  Informa- 
tion.—  (1)  (A)  If  the  Administrator  determines  that — 
(i)  the  information  available  to  the  Administra- 
tor is  insufficient  to  permit  a  reasoned  evaluation  of 
the  health  and  environmental  effects  of  a  chemical 
substance  with  respect  to  which  notice  is  required  by 
subsection  (a)  ;  and 

(ii)  (I)  in  the  absence  of  sufficient  information  to 
permit  the  Administrator  to  make  such  an  evalua- 
tion, the  manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  such  substance,  or  any 
combination  of  such  activities,  may  present  an  un- 
reasonable risk  of  injury  to  health  or  the  environ- 
ment, or 

(II)  such  substance  is  or  will  be  produced  in  sub- 
stantial quantities,  and  such  substance  either  enters 
or  may  reasonably  be  anticipated  to  enter  the  en- 
vironment in  substantial  quantities  or  there  is  or 
may  be  significant  or  substantial  human  exposure 
to  the  substance, 
the  Administrator  may  issue  a  proposed  order,  to  take 
effect  on  the  expiration  of  the  notification  period  appli- 
cable to  the  manufacturing  or  processing  of  such  sub- 
stance under  subsection  (a),  (b),  or  (c),  to  prohibit  or 
limit  the  manufacture,  processing,  distribution  in  com- 
merce, use,  or  disposal  of  such  substance  or  to  prohibit 
or  limit  any  combination  of  such  activities. 

(B)  A  proposed  order  may  not  be  issued  under  sub- 
paragraph (A)  respecting  a  chemical  substance  (i)  later 
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than  45  days  before  the  expiration  of  the  notification 
period  applicable  to  the  manufacture  or  processing  of 
such  substance  under  subsection  (a),  (b),  or  (c),  and 
(ii)  unless  the  Administrator  has,  on  or  before  the  issu- 
ance of  the  proposed  order,  notified,  in  writing,  each 
manufacturer  or  processor,  as  the  case  may  be,  of  such 
substance  of  the  determination  which  underlies  such 
order. 

(C)  If  a  manufacturer  or  processor  of  a  chemical  sub- 
stance to  be  subject  to  a  proposed  order  issued  under 
subparagraph  (A)  files  with  the  Administrator  (within 
the  30-day  period  beginning  on  the  date  such  manufac- 
turer or  processor  received  the  notice  required  by  sub- 
paragraph (B)(ii))  objections  specifying  with  partic- 
ularity the  provisions  of  the  order  deemed  objectionable 
and  stating  the  grounds  therefor,  the  proposed  order 
shall  not  take  effect. 

(2)  (A)  (i)  Except  as  provided  in  clause  (ii),  if  with 
respect  to  a  chemical  substance  wTith  respect  to  which  no- 
tice is  required  by  subsection  (a),  the  Administrator 
makes  the  determination  described  in  paragraph  (1)  (A) 
and  if — 

(I)  the  Administrator  does  not  issue  a  proposed 
order  under  paragraph  (1)  respecting  such  sub- 
stance, or 

(II)  the  Administrator  issues  such  an  order  re- 
specting such  substance  but  such  order  does  not  take 
effect  because  objections  were  filed  under  paragraph 
(1)  (C)  with  respect  to  it, 

the  Administrator,  through  attorneys  of  the  Environ- 
mental Protection  Agency,  shall  apply  to  the  United 
States  District  Court  for  the  District  of  Columbia  or  the 
United  States  district  court  for  the  judicial  district  in 
which  the  manufacturer  or  processor,  as  the  case  may  be, 
of  such  substance  is  found,  resides,  or  transacts  business 
for  an  injunction  to  prohibit  or  limit  the  manufacture, 
processing,  distribution  in  commerce,  use,  or  disposal  of 
such  substance  (or  to  prohibit  or  limit  any  combination 
of  such  activities) . 

(ii)  If  the  Administrator  issues  a  proposed  order 
under  paragraph  (1)  (A)  respecting  a  chemical  sub- 
stance but  such  order  does  not  take  effect  because  objec- 
tions have  been  filed  under  paragraph  (1)  (C)  with 
respect  to  it,  the  Administrator  is  not  required  to  apply 
for  an  injunction  under  clause  (i)  respecting  such  sub- 
stance if  the  Administrator  determines,  on  the  basis  of 
such  objections,  that  the  determinations  under  para- 
graph (1)  (A)  may  not  be  made. 

(B)  A  district  court  of  the  United  States  which  re- 
ceives an  application  under  subparagraph  (A)  (i)  for 
an  injunction  respecting  a  chemical  substance  shall  issue 
such  injunction  if  the  court  finds  that — 
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(i)  the  information  available  to  the  Administra- 
tor is  insufficient  to  permit  a  reasoned  evaluation  of 
the  health  and  environmental  effects  of  a  chemical 
substance  with  respect  to  which  notice  is  required  by 
subsection  (a)  ;  and 

(ii)  (I)  in  the  absence  of  sufficient  information 
'  to  permit  the  Administrator  to  make  such  an  eval- 
uation, the  manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  such  substance,  or  any 
combination  of  such  activities,  may  present  an  un- 
reasonable risk  of  injury  to  health  or  the  environ- 
ment, or 

(II)  such  substance  is  or  will  be  produced  in  sub- 
stantial quantities,  and  such  substance  either  enters 
or  may  reasonably  be  anticipated  to  enter  the  envi- 
ronment in  substantial  quantities  or  there  is  or  may 
be  significant  or  substantial  human  exposure  to  the 
substance. 

(C)  Pending  the  completion  of  a  proceeding  for  the 
issuance  of  an  injunction  under  subparagraph  (B)  re- 
specting a  chemical  substance,  the  court  may,  upon  ap- 
plication of  the  Administrator  made  through  attorneys 
of  the  Environmental  Protection  Agency,  issue  a  tem- 
porary restraining  order  or  a  preliminary  injunction  to 
prohibit  the  manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  such  a  substance  (or  any 
combination  of  such  activities)  if  the  court  finds  that 
the  notification  period  applicable  under  subsection  (a), 
(b),  or  (c)  to  the  manufacturing  or  processing  of  such 
substance  may  expire  before  such  proceeding  can  be 
completed. 

(D)  After  the  submission  to  the  Administrator  of  test 
data  sufficient  to  evaluate  the  health  and  environmental 
effects  of  a  chemical  substance  subject  to  an  injunction 
issued  under  subparagraph  (B)  and  the  evaluation  of 
such  data  by  the  Administrator,  the  district  court  of  the 
United  States  which  issued  such  injunction  shall,  upon 
petition,  dissolve  the  injunction  unless  the  Administrator 
has  initiated  a  proceeding  for  the  issuance  of  a  rule  under 
section  6(a)  respecting  the  substance.  If  such  a  proceed- 
ing has  been  initiated,  such  court  shall  continue  the  in- 
junction in  effect  until  the  effective  date  of  the  rule  pro- 
mulgated in  such  proceeding  or,  if  such  proceeding  is 
terminated  without  the  promulgation  of  a  rule,  upon  the 
termination  of  the  proceeding-,  whichever  occurs  first. 

(f)  Protection  Against  Unreasonable  Risks. —  (1) 
If  the  Administrator  finds  that.there  is  a  reasonable  basis 
to  conclude  that  the  manufacture,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  of  a  chemical  substance 
with  respect  to  which  notice  is  reouired  by  subsection 
(a),  or  that  any  combination  of  such  activities,  presents 
or  will  present  an  unreasonable  risk  of  injury  to  health 
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or  environment  before  a  rule  promulgated  under  section  6 
can  protect  against  such  risk,  the  Administrator  shall, 
before  the  expiration  of  the  notification  period  appli- 
cable under  subsection  (a),  (b),  or  (c)  to  the  manufac- 
turing or  processing  of  such  substance,  take  the  action 
authorized  by  paragraph  (2)  or  (3)  to  the  extent  neces- 
sary to  protect  against  such  risk. 

(2)  The  Administrator  may  issue  a  proposed  rule 
under  section  6(a)  to  apply  to  a  chemical  substance  with 
respect  to  which  a  finding  was  made  under  paragraph 

(A)  a  requirement  limiting  the  amount  of  such 
substance  which  may  be  manufactured,  processed, 
or  distributed  in  commerce, 

(B)  a  requirement  described  in  paragraph  (2), 
(3),  (4),  (5),  (6).  or  (7)  of  section  6(a),  or 

(C)  any  combination  of  the  requirements  referred 
to  in  subparagraph  (~P») . 

Such  a  proposed  rule  shall  be  effective  upon  its  publica- 
tion in  the  Federal  Register.  Section  6(d)  (2)  (B)  shall 
apply  with  respect  to  such  rule. 

(3)  (A)  The  Administrator  may — 

(i)  issue  a  proposed  order  to  prohibit  the  manu- 
facture, processing,  or  distribution  in  commerce  of 
a  substance  with  respect  to  which  a  finding  was  made 
under  paragraph  (1 ) ,  or 

(ii)    apply,  through  attorneys  of  the  Environ- 
mental Protection  Agency,  to  the  United  States  Dis- 
trict Court   for  the   District   of  Columbia  or  the 
United  States  district  court  for  the  judicial  district 
in  which  the  manufacturer,  or  processor,  as  the  case 
may  be,  of  such  substance,  is  found,  resides,  or  trans- 
acts business  for  an  injunction  to  prohibit  the  manu- 
facture, processing,  or  distribution  in  commerce  of 
such  substance. 
A  proposed  order  issued  under  clause  (i)  respecting  a 
chemical  substance  shall  take  effect  on  the  expiration  of 
the  notification  period  applicable  under  subsection  (a), 
(b),  or   (c)   to  the  manufacture  or  processing  of  such 
substance. 

(B)  If  the  district  court  of  the  United  States  to  which 
an  application  has  been  made  under  subparagraph  (A) 
(ii)  finds  that  there  is  a  reasonable  basis  to  conclude  that 
the  manufacture,  processing,  distribution  in  commerce, 
use,  or  disposal  of  the  chemical  substance  with  respect  to 
which  such  application  was  made,  or  that  any  combina- 
tion of  such  activities,  presents  or  will  present  an  unrea- 
sonable risk  of  injury  to  health  or  the  environment  before 
a  rule  promulgated  under  section  6  can  protect  against 
such  risk,  the  court  shall  issue  an  injunction  to  prohibit 
the  manufacture,  processing  or  distribution  in  commerce 
of  such  substance  or  to  prohibit  any  combination  of  such 
activities. 
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(C)  The  provisions  of  subparagraphs  (B)  and  (C)  of 
subsection  (e)  (1)  shall  apply  with  respect  to  an  order 
issued  under  clause  (i)  of  subparagraph  (A)  ;  and  the 
provisions  of  subparagraph  (C)  of  subsection  (e)  (2) 
shall  apply  with  respect  to  an  injunction  issued  under 
subparagraph  (B). 

(D)  If  the  Administrator  issues  an  order  pursuant  to 
subparagraph  (A)  (i)  respecting  a  chemical  substance 
and  objections  are  tiled  in  accordance  with  subsection  (e) 
(1)(C),  the  Administrator  shall  seek  an  injunction 
under  subparagraph  (A)  (ii)  respecting  such  substance 
unless  the  Administrator  determines,  on  the  basis  of  such 
objections,  that  such  substance  does  not  or  will  not  pre- 
sent an  unreasonable  risk  of  injury  to  health  or  the 
environment. 

(g)  Statement  of  Reasons  for  Not  Taking  Action. — 
If  the  Administrator  has  not  initiated  any  action  under 
this  section  or  section  6  or  7  to  prohibit  or  limit  the 
manufacture,  processing,  distribution  in  commerce,  use, 
or  disposal  of  a  chemical  substance,  with  respect  to 
which   notification  or   data   is   required  by   subsection 

(a)  (1)  (B)  or  (b),  before  the  expiration  of  the  notifica- 
tion period  applicable  to  the  manufacturing  or  process- 
ing of  such  substance,  the  Administrator  shall  publish  a 
statement  of  the  Administrator's  reasons  for  not  initiat- 
ing such  action.  Such  a  statement  shall  be  published  in 
the  Federal  Register  before  the  expiration  of  such 
period.  Publication  of  such  statement  in  accordance  with 
the  preceding  sentence  is  not  a  prerequisite  to  the  manu- 
facturing or  processing  of  the  substance  with  respect  to 
which  the  statement  is  to  be  published. 

(h)  Exemptions. —  (1)  The  Administrator  may,  upon 
application,  exempt  any  person  from  any  requirement  of 
subsection  (a)  or  (b)  to  permit  such  person  to  manufac- 
ture or  process  a  chemical  substance  for  test  marketing 
purposes — 

(A)  upon  a  showing  by  such  person  satisfactory  to 
the  Administrator  that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and  disposal  of  such 
substance,  and  that  any  combination  of  such  activi- 
ties, for  such  purposes  will  not  present  any  unreason- 
able risk  of  injury  to  health  or  the  environment,  and 

(B)  under  such  restrictions  as  the  Administrator 
considers  appropriate. 

(2)  (A)  The  Administrator  may,  upon  application, 
exempt  any  person  from  the  requirement  of  subsection 

(b)  (2)  to  submit  data  for  a  chemical  substance.  If,  upon 
receipt  of  an  application  under  the  preceding  sentence, 
the  Administrator  determines  that — 

(i)  the  chemical  substance  with  respect  to  which 
such  application  was  submitted  is  equivalent  to  a 
chemical  substance  for  which  data  has  been  sub- 
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mitted  to  the  Administrator  as  required  by  subsec- 
tion (b) (2),  and 

(ii)  submission  of  data  by  the  applicant  on  such 
substance  would  be  duplicative  of  data  which  has 
been  submitted  to  the  Administrator  in  accordance 
with  such  subsection, 
the  Administrator  shall  exempt  the  applicant  from  the 
requirement  to  submit  such  data  on  such  substance.  No 
exemption  which  is  granted  under  this  subparagraph 
w  ith  respect  to  the  submission  of  data  for  a  chemical  sub- 
stance may  take  effect  before  the  beginning  of  the  reim- 
bursement period  applicable  to  such  data. 

(B)  If  the  Administrator  exempts  any  person,  under 
subparagraph  (A),  from  submitting  data  required 
under  subsection  (b)  (2)  for  a  chemical  substance  be- 
cause of  the  existence  of  previously  submitted  data  and  if 
such  exemption  is  granted  during  the  reimbursement 
period  for  such  data,  then  (unless  such  person  and  the 
persons  referred  to  in  clauses  (i)  and  (ii)  agree  on  the 
amount  and  method  of  reimbursement)  the  Administra- 
tor shall  order  the  person  granted  the  exemption  to  pro- 
vide fair  and  equitable  reimbursement  (in  an  amount 
determined  under  rules  of  the  Administrator)  — 

(i)  to  the  person  who  previously  submitted  the 
data  on  which  the  exemption  was  based,  for  a  por- 
tion of  the  costs  incurred  by  such  person  in  com- 
plying with  the  requirement  under  subsection  (b) 
(2)  to  submit  such  data,  and 

(ii)  to  any  other  person  who  has  been  required 
under  this  subparagraph  to  contribute  with  respect 
to  such  costs,  for  a  portion  of  the  amount  such  per- 
son was  required  to  contribute. 
In  promulgating  rules  for  the  determination  of  fair  and 
equitable  reimbursement  to  the  persons  described  in 
clauses  (i)  and  (ii)  for  costs  incurred  with  respect  to  a 
chemical  substance,  the  Administrator  shall,  after  con- 
sultation with  the  Attorney  General  and  the  Federal 
Trade  Commission,  consider  all  relevant  factors,  includ- 
ing the  effect  on  the  competitive  position  of  the  person 
required  to  provide  reimbursement  in  relation  to  the  per- 
sons to  be  reimbursed  and  the  share  of  the  market  for 
such  substance  of  the  person  required  to  provide  reim- 
bursement in  relation  to  the  share  of  such  market  of  the 
persons  to  be  reimbursed.  For  purposes  of  judicial  re- 
view, an  order  under  this  subparagraph  shall  be  con- 
sidered final  agency  action. 

(C)  For  purposes  of  this  paragraph,  the  reimburse- 
ment period  for  any  previously  submitted  data  for  a 
chemical  substance  is  a  period — 

(i)  beginning  on  the  date  of  the  termination  of 
the  prohibition,  imposed  under  this  section,  on  the 
manufacture  or  processing  of  such  substance  by  the 
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person  who  submitted  such  data  to  the  Administra- 
tor, and 

(ii)   ending — 

(I)  five  years  after  the  date  referred  to  in 
clause  (i),  or 

(II)  at  the  expiration  of  a  period  which  be- 
gins on  the  date  referred  to  in  clause  (i)  and  is 
equal  to  the  period  which  the  Administrator 
determines  was  necessary  to  develop  such  data, 

whichever  is  later. 

(3)  The  requirements  of  subsections  (a)  and  (b)  do 
not  apply  with  respect  to  the  manufacturing  or  process- 
ing of  any  chemical  substance  which  is  manufactured  or 
processed,  or  proposed  to  be  manufactured  or  processed, 
only  in  small  quantities  (as  denned  by  the  Administrator 
by  rule)  solely  for  purposes  of — 

(A)  scientific  experimentation  or  analysis,  or 

(B)  chemical  research  on.  or  analysis  of  such  sub- 
stance or  another  substance,  including  such  research 
or  analysis  for  the  development  of  a  product, 

if  all  persons  engaged  in  such  experimentation,  research, 
or  analysis  for  a  manufacturer  or  processor  are  notified 
(in  such  form  and  manner  as  the  Administrator  may  pre- 
scribe) of  any  risk  to  health  which  the  manufacturer, 
processor,  or  the  Administrator  has  reason  to  believe  may 
be  associated  with  such  chemical  substance. 

(4)  The  Administrator  may,  upon  application  and  by 
rule,  exempt  the  manufacturer  of  any  new  chemical  sub- 
stance from  all  or  part  of  the  requirements  of  this  section 
if  the  Administrator  determines  that  the  manufacture, 
processing,  distribution  in  commerce,  use,  or  disposal  of 
such  chemical  substance,  or  that  any  combination  of  such 
activities,  will  not  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  A  rule  promulgated  under 
this  paragraph  (and  any  substantive  amendment  to,  or 
repeal  of.  such  a  rule)  shall  be  promulgated  in  accordance 
with  paragraphs  (2)  and  (3)  of  section  6(c). 

(5)  The  Administrator  may.  upon  application,  make 
the  requirements  of  subsections  (a)  and  (b)  inapplicable 
with  respect  to  the  manufacturing  or  processing  of  any 
chemical  substance  (A)  which  exists  temporarily  as  a 
result  of  a  chemical  reaction  in  the  manufacturing  or 
processing  of  a  mixture  or  another  chemical  substance, 
and  (B)  to  which  there  is  no,  and  will  not  be,  human  or 
environmental  exposure. 

(6)  Immediately  upon  receipt  of  an  application  under 
paragraph  (1)  or  (5)  the  Administrator  shall  publish 
in  the  Federal  Register  notice  of  the  receipt  of  such  ap- 
plication. The  Administrator  shall  give  interested  per- 
sons an  opportunity  to  comment  upon  any  such  applica- 
tion and  shall,  within  45  days  of  its  receipt,  either 
approve   or   deny  the   application.   The  Administrator 
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shall  publish  in  the  Federal  Register  notice  of  the  ap- 
proval or  denial  of  such  an  application. 

(i)  Definition. — For  purposes  of  this  section,  the 
terms  "manufacture"  and  "process"'  mean  manufacturing 
or  processing  for  commercial  purposes. 

SEC.  6.  REGULATION    OF    HAZARDOUS    CHEMICAL    SUB- 
STANCES AND  MIXTURES. 

15  u.s.c.  2605  (a)    Scope    of    Regulation. — If   the    Administrator 

finds  that  there  is  a  reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in  commerce,  use, 
or  disposal  of  a  chemical  substance  or  mixture,  or  that 
any  combination  of  such  activities,  presents,  or  will 
present  an  unreasonable  risk  of  injury  to  health  or  the 
environment,  the  Administrator  shall  by  rule  apply  one 
or  more  of  the  following  requirements  to  such  substance 
or  mixture  to  the  extent  necessary  to  protect  adequately 
against  such  risk  using  the  least  burdensome  require- 
ments : 

(1)  A  requirement  (A)  prohibiting  the  manu- 
facturing, processing,  or  distribution  in  commerce 
of  such  substance  or  mixture,  or  (B)  limiting  the 
amount  of  such  substance  or  mixture  which  may  be 
manu  f actured,  processed,  or  distributed  in  commerce. 

(2)  A  requirement — 

(A)  prohibiting  the  manufacture,  processing, 
or  distribution  in  commerce  of  such  substance 
or  mixture  for  (i)  a  particular  use  or  (ii)  a 
particular  use  in  a  concentration  in  excess  of  a 
level  specified  by  the  Administrator  in  the  rule 
imposing  the  requirement,  or 

(B)  limiting  the  amount  of  such  substance 
or  mixture  which  may  be  manufactured,  proc- 
essed, or  distributed  in  commerce  for  (i)  a  par- 
ticular use  or  (ii)  a  particular  use  in  a  concen- 
tration in  excess  of  a  level  specified  by  the 
Administrator  in  the  rule  imposing  the  require- 
ment. 

(3)  A  requirement  that  such  substance  or  mixture 
or  any  article  containing  such  substance  or  mixture 
be  marked  with  or  accompanied  by  clear  and  ade- 
quate warnings  and  instructions  with  respect  to  its 
use,  distribution  in  commerce,  or  disposal  or  with 
respect  to  any  combination  of  such  activities.  The 
form  and  content  of  such  warnings  and  instructions 
shall  be  prescribed  by  the  Administrator. 

(4)  A  requirement  that  manufacturers  and  proc- 
essors of  such  substance  or  mixture  make  and  retain 
records  of  the  processes  used  to  manufacture  or  proc- 
ess such  substance  or  mixture  and  monitor  or  con- 
duct tests  which  are  reasonable  and  necessary  to 
assure  compliance  with  the  requirements  of  any  rule 
applicable  under  this  subsection. 
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(5)  A  requirement  prohibiting  or  otherwise  regu- 
lating any  manner  or  method  of  commercial  use  of 
such  substance  or  mixture. 

(6)  (A)  A  requirement  prohibiting  or  otherwise 
regulating  any  manner  or  method  of  disposal  of  such 
substance  or  mixture,  or  of  any  article  containing 
such  substance  or  mixture,  by  its  manufacturer  or 
processor  or  by  any  other  person  who  uses,  or  dis- 
poses of,  it  for  commercial  purposes. 

(B)  A  requirement  under  subparagraph  (A)  may 
not  require  any  person  to  take  any  action  which 
would  be  in  violation  of  any  law  or  requirement  of, 
or  in  effect  for,  a  State  or  political  subdivision,  and 
shall  require  each  person  subject  to  it  to  notify  each 
State  and  political  subdivision  in  which  a  required 
disposal  may  occur  of  such  disposal. 

(7)  A  requirement  directing  manufacturers  or 
processors  of  such  substance  or  mixture  (A)  to  give 
notice  of  such  unreasonable  risk  of  injury  to  dis- 
tributors in  commerce  of  such  substance  or  mixture 
and,  to  the  extent  reasonably  ascertainable,  to  other 
persons  in  possession  of  such  substance  or  mixture 
or  exposed  to  such  substance  or  mixture.  (B)  to  give 
public  notice  of  such  risk  of  injury,  and  (C)  to  re- 
place or  repurchase  such  substance  or  mixture  as 
elected  by  the  person  to  which  the  requirement  is 
directed. 

Any  requirement  (or  combination  of  requirements)  im- 
posed under  this  subsection  may  be  limited  in  applica- 
tion to  specified  geographic  areas. 

(b)  Quality  Control. — If  the  Administrator  has  a 
reasonable  basis  to  conclude  that  a  particular  manufac- 
turer or  processor  is  manufacturing  or  processing  a  chem- 
ical substance  or  mixture  in  a  manner  which  uninten- 
tionally causes  the  chemical  substance  or  mixture  to  pre- 
sent or  which  will  cause  it  to  present  an  unreasonable 
risk  of  injury  to  health  or  the  environment — 

(1)  the  Administrator  may  by  order  require  such 
manufacturer  or  processor  to  submit  a  description  of 
the  relevant  quality  control  procedures  followed  in 
the  manufacturing  or  processing  of  such  chemical 
substance  or  mixture :  and 

(2)  if  the  Administrator  determines — 

(A)  that  such  quality  control  procedures  are 
inadequate  to  prevent  the  chemical  substance  or 
mixture  from  presenting  such  risk  of  injury, 
the  Administrator  may  order  the  manufacturer 
or  processor  to  revise  such  quality  control  pro- 
cedures to  the  extent  necessary  to  remedy  such 
inadequacy;  or 

(B)  that  the  use  of  such  quality  control  pro- 
cedures has  resulted  in  the  distribution  in  com- 
merce of  chemical  substances  or  mixtures  which 
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present  an  unreasonable  risk  of  injury  to  health 
or  the   environment,   the   Administrator  may 
order  the  manufacturer  or  processor  to  (i)  give 
notice  of  such  risk  to  processors  or  distributors 
in  commerce  of  any  such  substance  or  mixture, 
or  to  both,  and,  to  the  extent  reasonably  ascer- 
tainable, to  any  other  person  in  possession  of  or 
exposed  to  any  such  substance,  (ii)  to  give  pub- 
lic notice  of  such  risk,  and  (iii)  to  provide  such 
replacement   or   repurchase   of   any  such   sub- 
stance or  mixture  as  is  necessary  to  adequately 
protect  health  or  the  environment. 
A  determination  under  subparagraph   (A)   or   (B)  of 
paragraph  (2)  shall  be  made  on  the  record  after  oppor- 
tunity for  hearing  in  accordance  with  section  554  of  title 
5,  United  States  Code.  Any  manufacturer  or  processor 
subject  to  a  requirement  to  replace  or  repurchase  a  chem- 
ical substance  or  mixture  may  elect  either  to  replace  or 
repurchase  the  substance  or  mixture  and  shall  take  either 
such  action  in  the  manner  prescribed  by  the  Administra- 
tor. 

(c)  Promulgation  or  Subsection  (a)  Kules. —  (1) 
In  promulgating  any  rule  under  subsection  (a)  with  re- 
spect to  a  chemical  substance  or  mixture,  the  Adminis- 
trator shall  consider  and  publish  a  statement  with  respect 

(A)  the  effects  of  such  substance  or  mixture  on 
health  and  the  magnitude  of  the  exposure  of  human 
beings  to  such  substance  or  mixture, 

(B)  the  effects  of  such  substance  or  mixture  on 
the  environment  and  the  magnitude  of  the  exposure 
of  the  environment  to  such  substance  or  mixture, 

(C)  the  benefits  of  such  substance  or  mixture  for 
various  uses  and  the  availability  of  substitutes  for 
such  uses,  and 

(D)  the  reasonably  ascertainable  economic  conse- 
quences of  the  rule,  after  consideration  of  the  effect 
on  the  national  economy,  small  business,  technologi- 
cal innovation,  the  environment,  and  public  health. 

If  the  Administrator  determines  that  a  risk  of  injury  to 
health  or  the  environment  could  be  eliminated  or  reduced 
to  a  sufficient  extent  by  actions  taken  under  another  Fed- 
eral law  (or  laws)  administered  in  whole  or  in  part  by 
the  Administrator,  the  Administrator  may  not  promul- 
gate a  rule  under  subsection  (a)  to  protect  against  such 
riskof  injury  unless  the  Administrator  finds,  in  the  Ad- 
ministrator's discretion,  that  it  is  in  the  public  interest 
to  protect  against  such  risk  under  this  Act.  In  making 
such  a  finding  the  Administrator  shall  consider  (i)  all 
relevant  aspects  of  the  risk,  as  determined  by  the  Ad- 
ministrator in  the  Administrator's  discretion,  (ii)  a  com- 
parison of  the  estimated  costs  of  complying  with  actions 
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taken  under  this  Act  and  under  such  law  (or  laws),  and 
(iii)  the  relative  efficiency  of  actions  under  this  Act  and 
under  such  law  (or  laws)  to  protect  against  such  risk 
of  injury. 

(2)  When  prescribing  a  rule  under  subsection  (a)  the 
Administrator  shall  proceed  in  accordance  with  section 
553  of  title  5,  United  States  Code  (without  regard  to  any 
reference  in  such  section  to  sections  556  and  557  of  such 
title),  and  shall  also  (A)  publish  a  notice  of  proposed 
rulemaking  stating  with  particularity  the  reason  for  the 
proposed  rule;  (B)  allow  interested  persons  to  submit 
written  data,  views,  and  arguments,  and  make  all  such 
submissions  publicly  available;  (C)  provide  an  oppor- 
tunity for  an  informal  hearing  in  accordance  with  para- 
graph (3) ;  (D)  promulgate,  if  appropriate,  a  final  rule 
based  on  the  matter  in  the  rulemaking  record  (as  defined 
in  section  19(a)),  and  (E)  make  and  publish  with  the 
rule  the  finding  described  in  subsection  (a). 

(3)  Informal  hearings  required  by  paragraph  (2)  (C) 
shall  be  conducted  by  the  Administrator  in  accordance 
with  the  following  requirements  : 

(A)  Subject  to  subparagraph  (B),  an  interested 
person  is  entitled — 

(i)  to  present  such  person's  position  orally  or 
by  documentary  submissions  (or  both),  and 

(ii)  if  the  Administrator  determines  that 
there  are  disputed  issues  of  material  fact  it  is 
necessary  to  resolve,  to  present  such  rebuttal 
submissions  and  to  conduct  (or  have  conducted 
under  subparagraph  (B)  (ii) )  such  cross-exam- 
ination of  persons  as  the  Administrator  deter- 
mines (I)  to  be  appropriate,  and  (II)  to  be  re- 
quired for  a  full  and  true  disclosure  with  re- 
spect to  such  issues. 

(B)  The  Administrator  may  prescribe  such  rules 
and  make  such  rulings  concerning  procedures  in 
such  hearings  to  avoid  unnecessary  costs  or  delay. 
Such  rules  or  rulings  may  include  (i)  the  imposition 
of  reasonable  time  limits  on  each  interested  person's 
oral  presentations,  and  (ii)  requirements  that  any 
cross-examination  to  which  a  person  may  be  entitled 
under  subparagraph  (A)  be  conducted' by  the  Ad- 
ministrator on  behalf  of  that  person  in  such  manner 
as  the  Administrator  determines  (I)  to  be  appro- 
priate, and  (II)  to  be  required  for  a  full  and  true 
disclosure  with  respect  to  disputed  issues  of  material 
fact. 

(C)(i)  Except  as  provided  in  clause  (ii),  if  a 
group  of  persons  each  of  whom  under  subpara- 
graphs (A)  and  (B)  would  be  entitled  to  conduct 
(or  have  conducted)  cross-examination  and  who  are 
determined  by  the  Administrator  to  have  the  same 
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or  similar  interests  in  the  proceeding  cannot  agree 
upon  a  single  representative  of  such  interests  for 
purposes  of  cross-examination,  the  Administrator 
may  make  rules  and  rulings  (I)  limiting  the  repre- 
sentation of  such  interest  for  such  purposes,  and 
(II)  governing  the  manner  in  which  such  cross- 
examination  shall  be  limited. 

(ii)  When  any  person  Avho  is  a  member  of  a  group 
with  respect  to  which  the  Administrator  has  made  a 
determination  under  clause  (i)  is  unable  to  agree 
upon  group  representation  with  the  other  members 
of  the  group,  then  such  person  shall  not  be  denied 
under  the  authority  of  clause  (i)  the  opportunity  to 
conduct  (or  have  conducted)  cross-examination  as  to 
issues  affecting  the  person's  particular  interests  if 
(I)  the  person  satisfies  the  Administrator  that  the 
person  has  made  a  reasonable  and  good  faith  effort 
to  reach  agreement  upon  group  representation  with 
the  other  members  of  the  group  and  (II)  the  Ad- 
ministrator determines  that  there  are  substantial 
and  relevant  issues  which  are  not  adequately  pre- 
sented by  the  group  representative. 

(D)   A  verbatim  transcript  shall  be  taken  of  any 
oral  presentation  made,  and  cross-examination  con- 
ducted in  any  informal  hearing  under  this  subsec- 
tion. Such  transcript  shall  be  available  to  the  public. 
(4)  (A)   The  Administrator  may,  pursuant  to  rules 
prescribed  by  the  Administrator,  provide  compensation 
for  reasonable  attorneys'  fees,  expert  witness  fees,  and 
other  costs  of  participating  in  a  rulemaking  proceeding 
for  the  promulgation  of  a  rule  under  subsection  (a)  to 
any  person — 

(i)  who  represents  an  interest  which  would  sub- 
stantially contribute  to  a  fair  determination  of  the 
issues  to  be  resolved  in  the  proceeding,  and 

(ii)if- 

(I)  the  economic  interest  of  such  person  is 
small  in  comparison  to  the  costs  of  effective  par- 
ticipation in  the  proceeding  by  such  person,  or 

(II)  such  person  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  such  person  does 
not  have  sufficient  resources  adequately  to  par- 
ticipate in  the  proceeding  without  compensation 
under  this  subparagraph. 

In  determining  for  purposes  of  clause  (i)  if  an  interest 
will  substantially  contribute  to  a  fair  determination  of 
the  issues  to  be  resoved  in  a  proceeding,  the  Administra- 
tor shall  take  into  account  the  number  and  complexity  of 
such  issues  and  the  extent  to  which  representation  of  such 
interest  will  contribute  to  widespread  public  participa- 
tion in  the  proceeding  and  representation  of  a  fair  balance 
of  interests  for  the  resolution  of  such  issues. 
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(B)  In  determining  whether  compensation  should  be 
provided  to  a  person  under  subparagraph  (A)  and  the 
amount  of  such  compensation,  the  Administrator  shall 
take  into  account  the  financial  burden  which  will  be  in- 
curred by  such  person  in  participating  in  the  rulemaking 
proceeding.  The  Administrator  shall  take  such  action  as 
may  be  necessary  to  ensure  that  the  aggregate  amount  of 
compensation  paid  under  this  paragraph  in  any  fiscal  year 
to  all  persons  who.  in  rulemaking  proceedings  in  which 
they  receive  compensation,  are  persons  who  either — 

(i)  would  be  regulated  by  the  proposed  rule,  or 
(ii)  represent  persons  who  would  be  so  regulated, 
may  not  exceed  25  per  centum  of  the  aggregate  amount 
paid  as  compensation  under  this  paragraph  to  all  persons 
in  such  fiscal  year. 

(5)  Paragraphs  (1),  (2),  (3),  and  (4)  of  this  subsec- 
tion apply  to  the  promulgation  of  a  rule  repealing,  or 
making  a  substantive  amendment  to,  a  rule  promulgated 
under  subsection  (a). 

(d)  Effective  Date. —  (1)  The  Administrator  shall 
specify  in  any  rule  under  subsection  (a)  the  date  on  which 
it  shall  take  effect,  which  date  shall  be  as  soon  as  feasible. 

(2)  (A)  The  Administrator  may  declare  a  proposed 
rule  under  subsection  (a)  to  be  effective  upon  its  publica- 
tion in  the  Federal  Register  and  until  the  effective  date  of 
final  action  taken,  in  accordance  with  subparagraph  (B), 
respecting  such  rule  if — 

(i)  the  Administrator  determines  that — 

(I)  the  manufacture,  processing,  distribution 
in  commerce,  use,  or  disposal  of  the  chemical  sub- 
stance or  mixture  subject  to  such  proposed  rule 
or  any  combination  of  such  activities  is  likely  to 
result  in  an  unreasonable  risk  of  serious  or 
widespread  injury  to  health  or  the  environment 
before  such  effective  date ;  and 

(II)  making  such  proposed  rule  so  effective  is 
necessary  to  protect  the  public  interest;  and 

(ii)  in  the  case  of  a  proposed  rule  to  prohibit  the 
manufacture,  processing,  or  distribution  of  a  chem- 
ical substance  or  mixture  because  of  the  risk  deter- 
mined under  clause  (i)  (I),  a  court  has  in  an  action 
under  section  7  granted  relief  with  respect  to  such 
risk  associated  with  such  substance  or  mixture. 
Such  a  proposed  rule  which  is  made  so  effective  shall  not, 
for  purposes  of  judicial  review,  be  considered  final  agency 
action. 

(B)  If  the  Administrator  makes  a  proposed  rule  effec- 
tive upon  its  publication  in  the  Federal  Register,  the  Ad- 
ministrator shall,  as  expeditiously  as  possible,  give  in- 
terested persons  prompt  notice  of  such  action,  provide 
reasonable  opportunity,  in  accordance  with  paragraphs 
(2)  and  (3)  of  subsection  (c),  for  a  hearing  on  such  rule, 
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and  either  promulgate  such  rule  (as  proposed  or  with 
modifications)  or  revoke  it;  and  if  such  a  hearing  is  re- 
quested, the  Administrator  shall  commence  the  hearing 
within  five  days  from  the  date  such  request  is  made  unless 
the  Administrator  and  the  person  making  the  request 
agree  upon  a  later  date  for  the  hearing  to  begin,  and 
after  the  hearing  is  concluded  the  Administrator  shall, 
within  ten  days  of  the  conclusion  of  the  hearing,  either 
promulgate  such  rule  (as  proposed  or  with  modifica- 
tions) or  revoke  it. 

(e)  Polychlorinated  Biphenyls. — (1)  Within  six 
months  after  the  effective  date  of  this  Act  the  Adminis- 
trator shall  promulgate  rules  to — 

(A)  prescribe  methods  for  the  disposal  of  poly- 
chlorinated biphenyls,  and 

(B)  require  polychlorinated  biphenyls  to  be 
marked  with  clear  and  adequate  warnings,  and  in- 
structions with  respect  to  their  processing,  distribu- 
tion in  commerce,  use,  or  disposal  or  with  respect  to 
any  combination  of  such  activities. 

Requirements  prescribed  by  rules  under  this  paragraph 
shall  be  consistent  with  the  requirements  of  paragraphs 
(2)  and  (3). 

(2)  (A)  Except  as  provided  under  subparagraph  (B), 
effective  one  year  after  the  effective  date  of  this  Act  no 
person  may  manufacture,  process,  or  distribute  in  com- 
merce or  use  any  polychlorinated  biphenyl  in  any  man- 
ner other  than  in  a  totally  enclosed  manner. 

(B)  The  Administrator  may  by  rule  authorize  the 
manufacture,  processing,  distribution  in  commerce  or  use 
(or  any  combination  of  such  activities)  of  any  poly- 
chlorinated biphenyl  in  a  manner  other  than  in  a  totally 
enclosed  manner  if  the  Administrator  finds  that  such 
manufacture,  processing,  distribution  in  commerce,  or 
use  (or  combination  of  such  activities)  will  not  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment. 

(C)  For  the  purposes  of  this  paragraph,  the  term  "to- 
tally enclosed  manner"  means  any  manner  which  will  en- 
sure that  any  exposure  of  human  beings  or  the  environ- 
ment by  the  polychlorinated  biphenyl  will  be  insignifi- 
cant as  determined  by  the  Administrator  by  rule. 

(3)  (A)  Except  as  provided  in  subparagraphs  (B)  and 
(C)  — 

(i)  no  person  may  manufacture  any  polychlori- 
nated biphenyl  after  two  years  after  the  effective 
date  of  this  Act,  and 

(ii)  no  person  may  process  or  distribute  in  com- 
merce any  polychlorinated  biphenyl  after  two  and 
one-half  years  after  such  date. 
(B)  Any  person  may  petition  the  Administrator  for 
an  exemption  from  the  requirements  of  subparagaph 
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-(A),  and  the  Administrator  may  grant  by  rule  such  an 
exemption  if  the  Administrator  finds  that — 

(i)  an  unreasonable  risk  of  injury  to  health  or 
environment  would  not  result,  and 

(ii)   good  faith  efforts  have  been  made  to  develop 
a  chemical  substance  which  does  not  present  an  un- 
reasonable risk  of  injury  to  health  or  the  environ- 
ment and  which  may  be  substituted  for  such  poly- 
chlorinated  biphenyl. 
An  exemption  granted  under  this  subparagraph  shall 
be  subject  to  such  terms  and  conditions  as  the  Adminis- 
trator may  prescribe  and  shall  be  in  effect  for  such 
period  (but  not  more  than  one  year  from  the  date  it  is 
granted)   as  the  Administrator  may  prescribe. 

(C)  Subparagraph  (A)  shall  not  apply  to  the  dis- 
tribution in  commerce  of  any  polychlorinated  biphenyl 
if  such  polychlorinated  biphenyl  was  sold  for  purposes 
other  than  resale  before  two  and  one  half  years  after 
the  date  of  enactment  of  this  Act. 

(4)  Any  rule  under  paragraph  (1),  (2)(B),  or  (3) 
(B)  shall  be  promulgated  in  accordance  with  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c). 

(5)  This  subsection  does  not  limit  the  authority  of 
the  Administrator,  under  any  other  provision  of  this  Act 
or  any  other  Federal  law,  to  take  action  respecting  any 
polychlorinated  biphenyl. 

SEC.  7.  IMMINENT  HAZARDS. 

(a)  Actions  Authorized  and  Required. —  (1)  The 
Administrator  may  commence  a  civil  action  in  an  ap- 
propriate district  court  of  the  United  States — 

(A)  for  seizure  of  an  imminently  hazardous 
chemical  substance  or  mixture  or  any  article  con- 
taining such  a  substance  or  mixture, 

(B)  for  relief  (as  authorized  by  subsection  (b)) 
against  any  person  who  manufactures,  processes, 
distributes  in  commerce,  or  uses,  or  disposes  of,  an 
imminent  hazardous  chemical  substance  or  mix- 
ture or  any  article  containing  such  a  substance  or 
mixture,  or 

(C)  for  both  such  seizure  and  relief. 

A  civil  action  may  be  commenced  under  this  paragraph 
notwithstanding  the  existence  of  a  rule  under  section 
4,  5,  or  6  or  an  order  under  section  5,  and  notwithstand- 
ing the  pendency  of  any  administrative  or  judicial  pro- 
ceeding under  any  provision  of  this  Act. 

(2)  If  the  Administrator  has  not  made  a  rule  under 
section  6(a)  immediately  effective  (as  authorized  by  sub- 
section 6(d)  (2)  (A)  (i))  with  respect  to  an  imminently 
hazardous  chemical  substance  or  mixture,  the  Adminis- 
trator shall  commence  in  a  district  court  of  the  United 
States  with  respect  to  such  substance  or  mixture  or  ar- 
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tide  containing  such  substance  or  mixture  a  civil  action 
described  in  subparagraph  (A),  (B),  or  (C)  of  para- 
graph (1). 

(b)  Belief  Authorized. —  (1)  The  district  court  of 
the  United  States  in  which  an  action  under  subsection 

(a)  is  brought  shall  have  jurisdiction  to  grant  such  tem- 
porary or  permanent  relief  as  may  be  necessary  to  pro- 
tect health  or  the  environment  from  the  unreasonable 
risk  associated  with  the  chemical  substance,  mixture,  or 
article  involved  in  such  action. 

(2)  In  the  case  of  an  action  under  subsection  (a) 
brought  against  a  person  who  manufactures,  processes, 
or  distributes  in  commerce  a  chemical  substance  or  mix- 
ture or  an  article  containing  a  chemical  substance  or 
mixture,  the  relief  authorized  by  paragraph  (1)  may 
include  the  issuance  of  a  mandatory  order  requiring  (A) 
in  the  case  of  purchasers  of  such  substance,  mixture,  or 
article  known  to  the  defendant,  notification  to  such  pur- 
chasers of  the  risk  associated  with  it;  (B)  public  notice 
of  such  risk;  (C)  recall;  (D)  the  replacement  or  repur- 
chase of  such  substance,  mixture,  or  article;  or  (E)  any 
combination  of  the  actions  described  in  the  preceding 
clauses. 

(3)  In  the  case  of  an  action  under  subsection  (a) 
against  a  chemical  substance,  mixture,  or  article,  such 
substance,  mixture,  or  article  may  be  proceeded  against 
by  process  of  libel  for  its  seizure  and  condemnation.  Pro- 
ceedings in  such  an  action  shall  conform  as  nearly  as 
possible  to  proceedings  in  rem  in  admiralty. 

(c)  Venue  and  Consolidation. —  (1)  (A)  An  action 
under  subsection  (a)  against  a  person  who  manufactures, 
processes,  or  distributes  a  chemical  substance  or  mixture 
or  an  article  containing  a  chemical  substance  or  mixture 
may  be  brought  in  the  United  States  District  Court  for 
the  District  of  Columbia  or  for  any  judicial  district  in 
which  any  of  the  defendants  is  found,  resides,  or  trans- 
acts business;  and  process  in  such  an  action  may  be 
served  on  a  defendant  in  any  other  district  in  which  such 
defendant  resides  or  may  be  found.  An  action  under  sub- 
section (a)  against  a  chemical  substance,  mixture,  or 
article  may  be  brought  in  any  United  States  district 
court  within  the  jurisdiction  of  which  the  substance,  mix- 
ture, or  article  is  found. 

(B)  In  determining  the  judicial  district  in  which  an 
action  may  be  brought  under  subsection  (a)  in  instances 
in  which  such  action  may  be  brought  in  more  than  one 
judicial  district,  the  Administrator  shall  take  into  ac- 
count the  convenience  of  the  parties. 

(C)  Subpeonas  requiring  attendance  of  witnesses  in 
an  action  brought  under  subsection  (a)  may  be  served  in 
any  judicial  district. 

(2)  Whenever  proceedings  under  subsection  (a)  in- 
volving identical  chemical  substances,  mixtures,  or  arti- 
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cles  are  pending  in  courts  in  two  or  more  judicial  dis- 
tricts, they  shall  be  consolidated  for  trial  by  order  of 
any  such  court  upon  application  reasonably  made  by  any 
party  in  interest,  upon  notice  to  all  parties  in  interest. 

(d)  Action  Under  Section  6. — Were  appropriate, 
concurrently  with  the  filing  of  an  action  under  subsec- 
tion (a)  or  as  soon  thereafter  as  may  be  practicable,  the 
Administrator  shall  initiate  a  proceeding  for  the  promul- 
gation of  a  rule  under  section  6(a). 

(e)  Representation. — Notwithstanding  any  other 
provision  of  law.  in  any  action  under  subsection  (a),  the 
Administrator  may  direct  attorneys  o.f  the  Environmen- 
tal Protection  Agency  to  appear  and  represent  the  Ad- 
ministrator in  such  an  action. 

(f)  Definition. — For  the  purposes  of  subsection  (a), 
the  term  "imminently  hazardous  chemical  substance  or 
mixture"  means  a  chemical  substance  or  mixture  which 
presents  an  imminent  and  unreasonable  risk  of  serious 
or  widespread  injury  to  health  or  the  environment.  Such 
a  risk  to  health  or  the  environment  shall  be  considered 
imminent  if  it  is  shown  that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or  disposal  of  the  chemical 
substance  or  mixture,  or  that  any  combination  of  such 
activities,  is  likely  to  result  in  such  injury  to  health  or  the 
environment  before  a  final  rule  under  section  6  can 
protect  against  such  risk. 

SEC.  8.  REPORTING  AND  RETENTION  OF  INFORMATION. 

(a)  Reports. —  (1)  The  Administrator  shall  promul-      15  u.s.c.  2607 
gate  rules  under  which — 

(A)  each  person  (other  than  a  small  manufacturer 
or  processor)  who  manufactures  or  processes  or  pro- 
poses to  manufacture  or  process  a  chemical  substance 
(other  than  a  chemical  substance  described  in  sub- 
paragraph (B)  (ii)  shall  maintain  such  records,  and 
shall  submit  to  the  Administrator  such  reports,  as 
the  Administrator  may  reasonably  require,  and 

(B)  each  person  (other  than  a  small  manufacturer 
or  processor)  who  manufactures  or  processes  or  pro- 
poses to  manufacture  or  process — 

(i)  a  mixture,  or 

(ii)  a  chemical  substance  in  small  quantities 
(as  defined  by  the  Administrator  by  rule)  solely 
for  purposes  of  scientific  experimentation  or 
analysis  or  chemical  research  on,  or  analysis  of, 
such  substance  or  another  substance,  including 
any  such  research  or  analysis  for  the  develop- 
ment o,f  a  product, 
shall  maintain  records  and  submit  to  the  Admin- 
istrator reports  but  only  to  the  extent  the  Admin- 
istrator determines  the  maintenance  of  records  or 
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submission  of  reports,  or  both,  is  necessary  for  the 

effective  enforcement  of  this  Act. 
The  Administrator  may  not  require  in  a  rule  promulgated 
under  this  paragraph  the  maintenance  of  records  or  the 
submission  of  reports  with  respect  to  changes  in  the  pro- 
portions of  the  components  of  a  mixture  unless  the  Ad- 
ministrator finds  that  the  maintenance  of  such  records  or 
the  submission  of  such  reports,  or  both,  is  necessary  for 
the  effective  enforcement  of  this  Act.  For  purposes  of 
the  compilation  of  the  list  of  chemical  substances  required 
under  subsection  (b),  the  Administrator  shall  promul- 
gate rules  pursuant  to  this  subsection  not  later  than  180 
days  after  the  effective  date  o,f  this  Act. 

(2)  The  Administrator  may  require  under  paragraph 
(1)  maintenance  of  records  and  reporting  with  respect  to 
the  following  insofar  as  known  to  the  person  making  the 
report  or  insofar  as  reasonably  ascertainable: 

(A)  The  common  or  trade  name,  the  chemical 
identity,  and  molecular  structure  of  each  chemical 
substance  or  mixture  for  which  such  a  report  is  re- 
quired. 

(B)  The  categories  or  proposed  categories  of  use 
of  each  such  substance  or  mixture. 

(C)  The  total  amount  of  each  substance  and  mix- 
ture manufactured  or  processed,  reasonable  estimates 
of  the  total  amount  to  be  manufactured  or  processed, 
the  amount  manufactured  or  processed  for  each  of 
its  categories  of  use,  and  reasonable  estimates  of  the 
amount  to  be  manufactured  or  processed  for  each  of 
its  categories  of  use  or  proposed  categories  of  use. 

(D)  A  description  of  the  byproducts  resulting 
from  the  manufacture,  processing,  use,  or  disposal 
of  each  such  substance  or  mixture. 

(E)  All  existing  data  concerning  the  environ- 
mental and  health  effects  of  such  substance  or  mix- 
ture. 

(F)  The  number  of  individuals  exposed,  and  rea- 
sonable estimates  of  the  number  who  will  be  ex- 
posed, to  such  substance  or  mixture  in  their  places 
of  employment  and  the  duration  of  such  exposure. 

(G)  In  the  initial  report  under  paragraph  (1)  on 
such  substance  or  mixture,  the  manner  or  method  of 
its  disposal,  and  in  any  subsequent  report  on  such 
substance  or  mixture,  any  change  in  such  manner  or 
method. 

To  the  extent  feasible,  the  Administrator  shall  not  re- 
quire under  paragraph  (1),  any  reporting  which  is  un- 
necessary or  duplicative. 

(3)  (A)  (i)  The  Administrator  may  by  rule  require  a 
small  manufacturer  or  processor  of  a  chemical  substance 
to  submit  to  the  Administrator  such  information  respect- 
ing the  chemical  substanqe  as  the  Administrator  may 
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require  for  publication  of  the  first  list  of  chemical  sub- 
stances required  by  subsection  (b) . 

(ii)  The  Administrator  may  by  rule  require  a  small 
manufacturer  or  processor  of  a  chemical  substance  or 
mixture — 

(I)  subject  to  a  rule  proposed  or  promulgated  un- 
der section  4,  5(b)  (4),  or  6,  or  an  order  in  effect 
under  section  5  (e) ,  or 

(II)  with  respect  to  which  relief  has  been  granted 
pursuant  to  a  civil  action  brought  under  section  5 
or  7,, 

to  maintain  such  records  on  such  substance  or  mixture, 
and  to  submit  to  the  Administrator  such  reports  on  such 
substance  or  mixture,  as  the  Administrator  may  reason- 
ably require.  A  rule  under  this  clause  requiring  reporting 
may  require  reporting  with  respect  to  the  matters  re- 
ferred to  in  paragraph  (2) . 

(B)  The  Administrator,  after  consultation  with  the 
Administrator  of  the  Small  Business  Administration, 
shall  by  rule  prescribe  standards  for  determining  the 
manufactui'ers  and  processors  which  qualify  as  small 
manufacturers  and  processors  for  purposes  of  this  para- 
graph and  paragraph  (1). 

(b)  Inventory. —  (1)  The  Administrator  shall  com- 
pile, keep  current,  and  publish  a  list  of  each  chemical 
substance  which  is  manufactured  or  processed  in  the 
United  States.  Such  list  shall  at  least  include  each  chem- 
ical substance  which  any  person  reports,  under  section  5 
or  subsection  (a)  of  this  section,  is  manufactured  or 
processed  in  the  United  States.  Such  list  may  not  include 
any  chemical  substance  which  was  not  manufactured  or 
processed  in  the  United  States  within  three  years  before 
the  effective  date  of  the  rules  promulgated  pursuant  to 
the  last  sentence  of  subsection  (a)  (1).  In  the  case  of  a 
chemical  substance  for  which  a  notice  is  submitted  in 
accordance  with  section  5,  such  chemical  substance  shall 
be  included  in  such  list  as  of  the  earliest  date  (as  deter- 
mined by  the  Administrator)  on  which  such  substance 
was  manufactured  or  processed  in  the  United  States.  The 
Administrator  shall  first  publish  such  a  list  not  later  than 
315  days  after  the  effective  date  of  this  Act.  The  Admin- 
istrator shall  not  include  in  such  list  any  chemical  sub- 
stance which  is  manufactured  or  processed  only  in  small 
quantities  (as  defined  by  the  Administrator  by  rule) 
solely  for  purposes  of  scientific  experimentation  or  anal- 
ysis or  chemical  research  on.  or  analysis  of,  such  sub- 
stance or  another  substance,  including  such  research  or 
analvsis  for  the  development  of  a  product. 

(2)  To  the  extent  consistent  with  the  purposes  of  this 
Act,  the  Administrator  may,  in  lieu  of  listing,  pursuant 
to  paragraph  (1),  a  chemical  substance  individually,  list 
a  category  of  chemical  substances  in  which  such  substance 
is  included. 
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(c)  Records. — Any  person  who  manufactures,  proc- 
esses, or  distributes  in  commerce  any  chemical  substance 
or  mixture  shall  maintain  records  of  significant  adverse 
reactions  to  health  or  the  environment,  as  determined  by 
the  Administrator  by  rule,  alleged  to  have  been  caused  by 
the  substance  or  mixture.  Records  of  such  adverse  reac- 
tions to  the  health  of  employees  shall  be  retained  for  a 
period  of  30  years  from  the  date  such  reactions  were  first 
reported  to  or  known  by  the  person  maintaining  such 
records.  Any  other  record  of  such  adverse  reactions  shall 
be  retained  for  a  period  of  five  years  from  the  date  the 
information  contained  in  the  record  was  first  reported  to 
or  known  by  the  person  maintaining  the  record.  Records 
required  to  be  maintained  under  this  subsection  shall  in- 
clude records  of  consumer  allegations  of  personal  injury 
or  harm  to  health,  reports  of  occupational  disease  or  in- 
jury, and  reports  or  complaints  of  injury  to  the  environ- 
ment submitted  to  the  manufacturer,  processor,  or  dis- 
tributor in  commerce  from  any  source.  Upon  request  of 
any  duly  designated  representative  of  the  Administrator, 
each  person  who  is  required  to  maintain  records  under 
this  subsection  shall  permit  the  inspection  of  such  records 
and  shall  submit  copies  of  such  records. 

(d)  Health  and  Safety  Studies. — The  Administra- 
tor shall  promulgate  rules  under  which  the  Adminis- 
trator shall  require  any  person  who  manufactures, 
processes,  or  distributes  in  commerce  or  who  proposes  to 
manufacture,  process,  or  distribute  in  commerce  any 
chemical  substance  or  mixture  (or  with  respect  to  para- 
graph (2),  any  person  who  has  possession  of  a  study)  to 
submit  to  the  Administrator — 

(1)  lists  of  health  and  safety  studies  (A)  con- 
ducted or  initiated  by  or  for  such  person  with  re- 
spect to  such  substance  or  mixture  at  any  time,  (B) 
known  to  such  person,  or  (C)  reasonably  ascertain- 
able by  such  person,  except  that  the  Administrator 
may  exclude  certain  types  or  categories  of  studies 
from  the  requirements  of  this  subsection  if  the  Ad- 
ministrator finds  that  submission  of  lists  of  such 
studies  are  unnecessary  to  carry  out  the  purposes  of 
this  Act ;  and 

(2)  copies  of  any  study  contained  on  a  list  sub- 
mitted pursuant  to  paragraph  (1)  or  otherwise 
known  by  such  person. 

(e)  Notice  to  Administrator  of  Substantial  Risks. — 
Any  person  who  manufactures,  processes,  or  distributes 
in  commerce  a  chemical  substance  or  mixture  and  who 
obtains  information  which  reasonably  supports  the  con- 
clusion that  such  substance  or  mixture  presents  a  sub- 
stantial risk  of  injury  to  health  or  the  environment  shall 
immediately  inform  the  Administrator  of  such  informa- 
tion unless  such  person  has  actual  knowledge  that  the 
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Administrator  has  been  adequately  informed  of  such  in- 
formation. 

(f)  Definitions. — For  purposes  of  this  section,  the 
terms  "manufacture"  and  "process"  mean  manufacture 
or  process  for  commercial  purposes. 

SEC.  9.  RELATIONSHIP  TO  OTHER  FEDERAL  LAWS. 

(a)  Laws  Not  Administered  by  the  Administrator. —  15  u.s.c.  2608 
(1)  If  the  Administrator  has  reasonable  basis  to  con- 
clude that  the  manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a  chemical  substance  or 
mixture,  or  that  any  combination  of  such  activities,  pre- 
sents or  will  present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  and  determines,  in  the  Admin- 
istrator's discretion,  that  such  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action  taken  under  a 
Federal  law  not  administered  by  the  Administrator,  the 
Administrator  shall  submit  to  the  agency  which  admin- 
isters such  law  a  report  which  describes  such  risk  and  in- 
cludes in  such  description  a  specification  of  the  activity 
or  combination  of  activities  which  the  Administrator  has 
reason  to  believe  so  presents  such  risk.  Such  report  shall 
also  request  such  agency — 

(A)  (i)  to  determine  if  the  risk  described  in  such 
report  may  be  prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  such  law,  and 

(ii)  if  the  agency  determines  that  such  risk  may 
be  so  prevented  or  reduced,  to  issue  an  order  declar- 
ing whether  or  not  the  activity  or  combination  of 
activities  specified  in  the  description  of  such  risk 
presents  such  risk;  and 

(B)  to  respond  to  the  Administrator  with  respect 
to  the  matters  described  in  subparagraph  (A). 

Any  report  of  the  Administrator  shall  include  a  detailed 
statement  of  the  information  on  which  it  is  based  and 
shall  be  published  in  the  Federal  Register.  The  agency 
receiving  a  request  under  such  a  report  shall  make  the 
requested  determination,  issue  the  requested  order,  and 
make  the  requested  response  within  such  time  as  the  Ad- 
ministrator specifies  in  the  request,  but  such  time  speci- 
fied may  not  be  less  than  90  days  from  the  date  the 
request  was  made.  The  response  of  an  agency  shall  be 
accompanied  by  a  detailed  statement  of  the  findings  and 
conclusions  of  the  agency  and  shall  be  published  in  the 
Federal  Register. 

(2)  If  the  Administrator  makes  a  report  under  para- 
graph (1)  with  respect  to  a  chemical  substance  or  mix- 
ture and  the  agency  to  which  such  report  was  made 
either — 

(A)  issues  an  order  declaring  that  the  activity  or 
combination  of  activities  specified  in  the  description 
of  the  risk  described  in  the  report  does  not  present 
the  risk  described  in  the  report,  or 
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(B)  initiates,  within  90  days  of  the  publication 
in  the  Federal  Register  of  the  response  of  the  agency 
under  paragraph  ( 1 ),  action  under  the  law  (or  laws) 
administered  by  such  agency  to  protect  against  such 
risk  associated  with  such  activity  or  combination  of 
activities, 
the  Administrator  may  not  take  any  action  under  sec- 
tion 6  or  7  with  respect  to  such  risk. 

(3)  If  the  Administrator  has  initiated  action  under 
section  6  or  7  with  respect  to  a  risk  associated  with  a 
chemical  substance  or  mixture  which  was  the  subject  of 
a  report  made  to  an  agency  under  paragraph  (1),  such 
agency  shall  before  taking  action  under  the  law  (or 
laws)  administered  by  it  to  protect  against  such  risk 
consult  with  the  Administrator  for  the  purpose  of  avoid- 
ing duplication  of  Federal  action  against  such  risk. 

(b)  Laws  Administered  by  the  Administrator. — 
The  Administrator  shall  coordinate  actions  taken  under 
this  Act  with  actions  taken  under  other  Federal  laws 
administered  in  whole  or  in  part  by  the  Administrator. 
If  the  Administrator  determines  that  a  risk  to  health  or 
the  environment  associated  with  a  chemical  substance  or 
mixture  could  be  eliminated  or  reduced  to  a  sufficient  ex- 
tent by  actions  taken  under  the  authorities  contained  in 
such  other  Federal  laws,  the  Administrator  shall  use 
such  authorities  to  protect  against  such  risk  unless  the 
Administrator  determines,  in  the  Administrator's  discre- 
tion, that  it  is  in  the  public  interest  to  protect  against 
such  risk  by  actions  taken  under  this  Act.  This  subsection 
shall  not  be  construed  to  relieve  the  Administrator  of  any 
requirement  imposed  on  the  Administrator  by  such  other 
Federal  laws. 

(c)  Occupational  Safety  and  Health. — In  exercis- 
ing any  authority  under  this  Act,  the  Administrator 
shall  not,  for  purposes  of  section  4(b)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  be  deemed  to  be 
exercising  statutory  authority  to  prescribe  or  enforce 
standards  or  regulations  affecting  occupational  safety 
and  health. 

(d)  Coordination. — In  administering  this  Act,  the 
Administrator  shall  consult  and  coordinate  with  the  Sec- 
retary of  Health,  Education,  and  Welfare  and  the  heads 
of  any  other  appropriate  Federal  executive  department 
or  agency,  any  relevant  independent  regulatory  agency, 
and  any  other  appropriate  instrumentality  of  the  Fed- 
eral Government  for  the  purpose  of  achieving  the  maxi- 
mum enforcement  of  this  Act  while  imposing  the  least 
burdens  of  duplicative  requirements  on  those  subject  to 
the  Act  and  for  other  purposes.  The  Administrator  shall, 
in  the  report  required  by  section  30,  report  annually  to 
the  Congress  on  actions  taken  to  coordinate  with  such 
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other  Federal  departments,  agencies,  or  instrumentali- 
ties, and  on  actions  taken  to  coordinate  the  authority 
under  this  Act  with  the  authority  granted  under  other 
Acts  referred  to  in  subsection  (b). 

SEC.  10.  RESEARCH,   DEVELOPMENT,   COLLECTION,   DIS- 
SEMINATION AND  UTILIZATION  OF  DATA. 

(a)  Authority. — The  Administrator  shall,  in  consul-      15  u.s.c.  2609 
tation  and  cooperation  with  the  Secretary  of  Health, 
Education,  and  Welfare  and  with  other  heads  of  appro- 
priate   departments    and    agencies,    conduct    such    re- 
search, development,  and  monitoring  as  is  necessary  to 

carry  out  the  purposes  of  this  Act.  The  Administrator 
may  enter  into  contracts  and  may  make  grants  for  re- 
search, development,  and  monitoring  under  this  subsec- 
tion. Contracts  may  be  entered  into  under  this  subsection 
without  regard  to  sections  3648  and  3709  of  the  Revised 
Statutes  (31  U.S.C.  529, 14  U.S.C.  5) . 

(b)  Data  Systems. —  (1)  The  Administrator  shall 
establish,  administer,  and  be  responsible  for  the  continu- 
ing activities  of  an  interagency  committee  which  shall 
design,  establish,  and  coordinate  an  efficient  and  effective 
system,  within  the  Environmental  Protection  Agency, 
for  the  collection,  dissemination  to  other  Federal  depart- 
ments and  agencies,  and  use  of  data  submitted  to  the  Ad- 
ministrator under  this  Act. 

(2)  (A)  The  Administrator  shall,  in  consultation  and 
cooperation  with  the  Secretary  of  Health,  Education, 
and  Welfare  and  other  heads  of  appropriate  departments 
and  agencies  design,  establish,  and  coordinate  an  efficient 
and  effective  system  for  the  retrieval  of  toxicological  and 
other  scientific  data  which  could  be  useful  to  the  Admin- 
istrator in  carrying  out  the  purposes  of  this  Act.  Sys- 
tematized retrieval  shall  be  developed  for  use  by  all 
Federal  and  other  departments  and  agencies  with  respon- 
sibilities in  the  area  of  regulation  or  study  of  chemical 
substances  and  mixtures  and  their  effect  on  health  or  the 
environment. 

(B)  The  Administrator,  in  consultation  and  coopera- 
tion with  the  Secretary  of  Health,  Education,  and  Wel- 
fare, may  make  grants  and  enter  into  contracts  for  the 
development  of  a  data  retrieval  system  described  in  sub- 
paragraph (A).  Contracts  may  be  entered  into  under 
this  subparagraph  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes  (31  U.S.C.  529, 41  U.S.C.  5). 

(c)  Screening  Techniques. — The  Administrator  shall 
coordinate,  with  the  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education,  and  Welfare,  re- 
search undertaken  by  the  Administrator  and  directed 
toward  the  development  of  rapid,  reliable,  and  economi- 
cal screening  techniques   for  carcinogenic,  mutagenic, 
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teratogenic,  and  ecological  effects  of  chemical  substances 
and  mixtures. 

(d)  Monitoring. — The  Administrator  shall,  in  consul- 
tation and  cooperation  with  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  establish  and  be  responsible  for 
research  aimed  at  the  development,  in  cooperation  with 
local,  State,  and  Federal  agencies,  of  monitoring  tech- 
niques and  instruments  which  may  be  used  in  the  detec- 
tion of  toxic  chemical  susbtances  and  mixtures  and  which 
are  reliable,  economical,  and  capable  of  being  imple- 
mented under  a  wide  variety  of  conditions. 

(e)  Basic  Research. — The  Administrator  shall,  in 
consultation  and  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  establish  research  pro- 
grams to  develop  the  fundamental  scientific  basis  of  the 
screening  and  monitoring  techniques  described  in  subsec- 
tions (c)  and  (d),  the  bounds  of  the  reliability  of  such 
techniques,  and  the  opportunities  for  their  improvement. 

( f )  Training. — The  Administrator  shall  establish  and 
promote  programs  and  workshops  to  train  or  facilitate 
the  training  of  Federal  laboratory  and  technical  person- 
nel in  existing  or  newly  develoj^ed  screening  and  moni- 
toring techniques. 

(g)  Exchange  of  Research  and  Development  Re- 
sults.— The  Administrator  shall,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare  and  other 
heads  of  appropriate  departments  and  agencies,  estab- 
lish and  coordinate  a  system  for  exchange  among  Fed- 
eral. State,  and  local  authorities  of  research  and  develop- 
ment results  respecting  toxic  chemical  substances  and 
mixtures,  including  a  system  to  facilitate  and  promote 
the  development  of  standard  data  format  and  analysis 
and  consistent  testing  procedures. 

SEC.  11.  INSPECTIONS  AND  SUBPOENAS. 
is  u.s.c.  2610  (a)   jx  QEXERAL# — For  purposes  of  administering  this 

Act,  the  Administrator,  and  any  duly  designated  repre- 
sentative of  the  Administrator,  may  inspect  any  estab- 
lishment, facility,  or  other  premises  in  which  chemical 
substances  or  mixtures  are  manufactured,  processed, 
stored,  or  held  before  or  after  their  distribution  in  com- 
merce and  any  conveyance  being  used  to  transport  chem- 
ical substances,  mixtures,  or  such  articles  in  connection 
with  distribution  in  commerce.  Such  an  inspection  may 
only  be  made  upon  the  presentation  of  appropriate  cre- 
dentials and  of  a  written  notice  to  the  owner,  operator, 
or  agent  in  charge  of  the  premises  or  conveyance  to  be 
inspected.  A  separate  notice  shall  be  given  for  each  such 
inspection,  but  a  notice  shall  not  be  required  for  each 
entry  made  during  the  period  covered  by  the  inspection. 
Each  such  inspection  shall  be  commenced  and  completed 
with  reasonable  promptness  and  shall  be  conducted  at 
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reasonable  times,  within  reasonable  limits,  and  in  a 
reasonable  manner. 

(b)  Scope. —  (1)  Except  as  provided  in  paragraph 
(2),  an  inspection  conducted  under  subsection  (a)  shall 
extend  to  ail  things  within  the  premises  or  conveyance 
inspected  (including  records,  files,  papers,  processes,  con- 
trols, and  facilities)  bearing  on  whether  the  requirements 
of  this  Act  applicable  to  the  chemical  substances  or  mix- 
tures within  such  premises  or  conveyance  have  been  com- 
plied with. 

(2)   No  inspection  under  subsection   (a)  shall  extend 


(A)  financial  data, 

(B)  sales  data  (other  than  shipment  data), 

(C)  pricing  data, 

(D)  personnel  data,  or 

(E)  research  data  (other  than  data  required  by 
this  Act  or  under  a  rule  promulgated  thereunder). 

unless,  the  nature  and  extent  of  such  data  are  described 
with  reasonable  specificity  in  the  written  notice  required 
by  subsection  (a)  for  such  inspection. 

(c)  Subpoenas. — In  carrying  out  this  Act,  the  Admin- 
istrator may  by  subpoena  require  the  attendance  and 
testimony  of  witnesses  and  the  production  of  reports, 
papers,  documents,  answers  to  questions,  and  other  in- 
formation that  the  Administrator  deems  necessary.  Wit- 
nesses shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United  States.  In  the 
event  of  contumacy,  failure,  or  refusal  of  any  person  to 
obey  any  such  subpoena,  any  district  court  of  the  United 
States  in  which  venue  is  proper  shall  have  jurisdiction 
to  order  any  such  person  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the  court  is  punish- 
able by  the  court  as  a  contempt  thereof. 

SEC.  12.  EXPORTS. 

(a)   In  General. —  (1)  Except  as  provided  in  para-      is  u.s.c.  2611 
graph  (2)  and  subsection  (b),  this  Act  (other  than  sec- 
tion 8)  shall  not  apply  to  any  chemical  substance,  mix- 
ture, or  to  an  article  containing  a  chemical  substance  or 
mixture,  if — 

(A)  it  can  be  shown  that  such  substance,  mixture, 
or  article  is  being  manufactured,  processed,  or  dis- 
tributed in  commerce  for  export  from  the  United 
States,  unless  such  substance,  mixture,  or  article  was, 
in  fact,  manufactured,  processed,  or  distributed  in 
commerce,  for  use  in  the  United  States,  and 

(B)  such  substance,  mixture,  or  article  (when  dis- 
tributed in  commerce),  or  any  container  in  which 
it  is  enclosed  (when  so  distributed),  bears  a  stamp 
or  label  stating  that  such  substance,  mixture,  or  arti- 
cle is  intended  for  export. 
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(2)  Paragraph  (1)  shall  not  apply  to  any  chemical 
substance,  mixture,  or  article  if  the  Administrator  finds 
that  the  substance,  mixture,  or  article  will  present  an 
unreasonable  risk  of  injury  to  health  within  the  United 
States  or  to  the  environment  of  the  United  States.  The 
Administrator  may  require,  under  section  4,  testing  of 
any  chemical  substance  or  mixture  exempted  from  this 
Act  by  paragraph  (1)  for  the  purpose  of  determining 
whether  or  not  such  substance  or  mixture  presents  an  un- 
reasonable risk  of  injury  to  health  within  the  United 
States  or  to  the  environment  of  the  United  States. 

(b)  Notice. —  (1)  If  any  person  exports  or  intends  to 
export  to  a  foreign  country  a  chemical  substance  or  mix- 
ture for  which  the  submission  of  data  is  required  under 
section  4  or  5(b),  such  person  shall  notify  the  Adminis- 
trator of  such  exportation  or  intent  to  export  and  the 
Administrator  shall  furnish  to  the  government  of  such 
country  notice  of  the  availability  of  the  data  submitted 
to  the  Administrator  under  such  section  for  such  sub- 
stance or  mixture. 

(2)  If  any  person  exports  or  intends  to  export  to  a 
foreign  country  a  chemical  substance  or  mixture  for 
which  an  order  has  been  issued  under  section  5  or  a  rule 
has  been  proposed  or  promulgated  under  section  5  or  6, 
or  with  respect  to  which  an  action  is  pending,  or  relief 
has  been  granted  under  section  5  or  7,  such  person  shall 
notify  the  Administrator  of  such  exportation  or  intent 
to  export  and  the  Administrator  shall  furnish  to  the 
government  of  such  country  notice  of  such  rule,  order, 
action,  or  relief. 

SEC.  13.  ENTRY    INTO    CUSTOMS    TERRITORY    OF    THE 
UNITED   STATES. 

15  u.s.c.  2612  (a)  In  General. — (1)  The  Secretary  of  the  Treasury 

shall  refuse  entry  into  the  customs  territory  of  the  United 
States  (as  defined  in  general  headnote  2  to  the  Tariff 
Schedules  of  the  United  States)  of  any  chemical  sub- 
stance, mixture,  or  article  containing  a  chemical  sub- 
stance or  mixture  offered  for  such  entry  if — 

(A)  it  fails  to  comply  with  any  rule  in  effect  under 
this  Act,  or 

(B)  it  is  offered  for  entry  in  violation  of  section  5 
or  6,  a  rule  or  order  under  section  5  or  6,  or  an  order 
issued  in  a  civil  action  brought  under  section  5  or  7. 

(2)  If  a  chemical  substance,  mixture,  or  article  is  re- 
fused entry  under  paragraph  (1),  the  Secretary  of  the 
Treasury  shall  notify  the  consignee  of  such  entry  refusal, 
shall  not  release  it  to  the  consignee,  and  shall  cause  its 
disposal  or  storage  (under  such  rules  as  the  Secretary  of 
the  Treasury  may  prescribe)  if  it  has  not  been  exported 
by  the  consignee  within  90  days  from  the  date  of  receipt 
of  notice  of  such  refusal,  except  that  the  Secretary  of 
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the  Treasury  may,  pending  a  review  by  the  Administra- 
tor of  the  entry  refusal,  release  to  the  consignee  such  sub- 
stance, mixture,  or  article  on  execution  of  bond  for  the 
amount  of  the  full  invoice  of  such  substance,  mixture,  or 
article  (as  such  value  is  set  forth  in  the  customs  entry), 
together  with  the  duty  thereon.  On  failure  to  return  such 
substance,  mixture,  or  article  for  any  cause  to  the  custody 
of  the  Secretary  of  the  Treasury  when  demanded,  such 
consignee  shall  be  liable  to  the  United  States  for  liqui- 
dated damages  equal  to  the  full  amount  of  such  bond.  All 
charges  for  storage,  cartage,  and  labor  on  and  for  dis- 
posal of  substances,  mixtures,  or  articles  which  are  re- 
fused entry  or  released  under  this  section  shall  be  paid 
by  the  owner  or  consignee,  and  in  default  of  such  pay- 
ment shall  constitute  a  lien  against  any  future  entry 
made  by  such  owner  or  consignee. 

(b)  Rules. — The  Secretary  of  the  Treasury,  after  con- 
sultation with  the  Administrator,  shall  issue  rules  for 
the  administration  of  subsection  (a)  of  this  section. 

SEC.  14.  DISCLOSURE  OF  DATA. 

(a)  In  General. — Except  as  provided  by  subsection  15  u.s.c.  2613 
(b),  any  information  reported  to,  or  otherwise  obtained 
by,  the  Administrator  (or  any  representative  of  the  Ad- 
ministrator) under  this  Act,  which  is  exempt  from  dis- 
closure pursuant  to  subsection  (a)  of  section  552  of  title 
5,  United  States  Code,  by  reason  of  subsection  (b)  (4)  of 
such  section,  shall,  notwithstanding  the  provisions  of  any 
other  section  of  this  Act,  not  be  disclosed  by  the  Adminis- 
trator or  by  any  officer  or  employee  of  the  United  States, 
except  that  such  information — 

(1)  shall  be  disclosed  to  any  officer  or  employee  of 
the  United  States — 

(A)  in  connection  with  the  official  duties  of 
such  officer  or  employee  under  any  law  for  the 
protection  of  health  or  the  environment,  or 

(B)  for  specific  law  enforcement  purposes; 

(2)  shall  be  disclosed  to  contractors  with  the 
United  States  and  employees  of  such  contractors  if 
in  the  opinion  of  the  Administrator  such  disclosure 
is  necessary  for  the  satisfactory  performance  by  the 
contractor  of  a  contract  with  the  United  States  en- 
tered into  on  or  after  the  date  of  enactment  of  this 
Act  for  the  performance  of  work  in  connection  with 
this  Act  and  under  such  conditions  as  the  Adminis- 
trator may  specify : 

(3)  shall  be  disclosed  if  the  Administrator  deter- 
mines it  necessary  to  protect  health  or  the  environ- 
ment against  an  unreasonable  risk  of  injury  to 
health  or  the  environment ;  or 

(4)  may  be  disclosed  when  relevant  in  any  pro- 
ceeding under  this  Act,'  except  that  disclosure  in 
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such  a  proceeding  shall  be  made  in  such  manner  as 
to  preserve  confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding. 
In  any  proceeding  under  section  552(a)  of  title  5,  United 
States  Code,  to  obtain  information  the  disclosure  of 
which  has  been  denied  because  of  the  provisions  of  this 
subsection,  the  Administrator  may  not  rely  on  section 
552(b)  (3)  of  such  title  to  sustain  the  Administrator's 
action. 

(b)  Data  From  Health  and  Safety  Studies. —  (1) 
Subsection  (a)  does  not  prohibit  the  disclosure  of — 

(A)  any  health  and  safety  study  which  is  submit- 
ted under  this  Act  with  respect  to — 

(i)  any  chemical  substance  or  mixture  which, 
on  the  date  on  which  such  study  is  to  be  dis- 
closed has  been  offered  for  commercial  distribu- 
tion, or 

(ii)  any  chemical  substance  or  mixture  for 
which  testing  is  required  under  section  4  or  for 
which  notification  is  required  under  section  5, 
and 

(B)  any  data  reported  to,  or  otherwise  obtained 
by,  the  Administrator  from  a  health  and  safety 
study  which  relates  to  a  chemical  substance  or  mix- 
ture described  in  clause  (i)  or  (ii)  of  subparagraph 
(A). 

This  paragraph  does  not  authorize  the  release  of  any 
data  which  discloses  processes  used  in  the  manufacturing 
or  processing  of  a  chemical  substance  or  mixture  or,  in 
the  case  of  a  mixture,  the  release  of  data  disclosing  the 
portion  of  the  mixture  comprised  by  any  of  the  chemical 
substances  in  the  mixture. 

(2)  If  a  request  is  made  to  the  Administrator  under 
subsection  (a)  of  section  552  of  title  5,  United  States 
Code,  for  information  which  is  described  in  the  first  sen- 
tence of  paragraph  (1)  and  which  is  not  information 
described  in  the  second  sentence  of  such  paragraph,  the 
Administrator  may  not  deny  such  request  on  the  basis 
of  subsection  (b)  (4)  of  such  section. 

(c)  Designation  and  Kelease  of  Confidential 
Data. —  (1)  In  submitting  data  under  this  Act,  a 
manufacturer,  processor,  or  distributor  in  commerce 
may  (A)  designate  the  data  which  such  person  believes 
is  entitled  to  confidential  treatment  under  subsection 
(a),  and  (B)  submit  such  designated  data  separately 
from  other  data  submitted  under  this  Act.  A  designa- 
tion under  this  paragraph  shall  be  made  in  writing 
and  in  such  manner  as  the  Administrator  may 
prescribe. 

(2)  (A)  Except  as  provided  by  subparagraph  (B),  if 
the  Administrator  proposes  to  release  for  inspection  data 
which  has  been  designated  under  paragraph  (1)  (A),  the 
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Administrator  shall  notify,  in  writing  and  by  certified 
mail,  the  manufacturer,  processor,  or  distributor  in  com- 
merce who  submitted  such  data  of  the  intent  to  release 
such  data.  If  the  release  of  such  data  is  to  be  made  pur- 
suant to  a  request  made  under  section  552(a)  of  title  5, 
United  States  Code,  such  notice  shall  be  given  im- 
mediately upon  approval  of  such  request  by  the  Ad- 
ministrator. The  Administrator  may  not  release  such 
data  until  the  expiration  of  30  days  after  the  manufac- 
turer, processor,  or  distributor  in  commerce  submitting 
such  data  has  received  the  notice  required  by  this 
subparagraph. 

(B)  (i)  Subparagraph  (A)  shall  not  apply  to  the  re- 
lease of  information  under  paragraph  (1),  (2),  (3),  or 
(4)  of  subsection  (a) ,  except  that  the  Administrator  may 
not  release  data  under  paragraph  (3)  of  subsection  (a) 
unless  the  Administrator  has  notified  each  manufacturer, 
processor,  and  distributor  in  commerce  who  submitted 
such  data  of  such  release.  Such  notice  shall  be  made  in 
writing  by  certified  mail  at  least  15  days  before  the  re- 
lease of  such  data,  except  that  if  the  Administrator  deter- 
mines that  the  release  of  such  data  is  necessary  to  protect 
against  an  imminent,  unreasonable  risk  of  injury  to 
health  or  the  environment,  such  notice  may  be  made  by 
such  means  as  the  Administrator  determines  will  provide 
notice  at  least  24  hours  before  such  release  is  made. 

(ii)  Subparagraph  (A)  shall  not  apply  to  the  release 
of  information  described  in  subsection  (b)  (1)  other  than 
information  described  in  the  second  sentence  of  such  sub- 
section. 

(d)  Criminal  Penalty  for  Wrongful  Disclosure. — 
(1)  Any  officer  or  employee  of  the  United  States  or  for- 
mer officer  or  employee  of  the  United  States,  who  by  vir- 
tue of  such  employment  or  official  position  has  obtained 
possession  of,  or  has  access  to,  material  the  disclosure  of 
which  is  prohibited  by  subsection  (a),  and  who  knowing 
that  disclosure  of  such  material  is  prohibited  by  such 
subsection,  willfully  disclosures  the  material  in  anv  man- 
ner to  any  person  not  entitled  to  receive  it,  shall  be'guilty 
of  a  misdemeanor  and  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  one  year,  or  both.  Section 
1905  of  title  18,  United  States  Code,  does  not  apply  with 
respect  to  the  publishing,  divulging,  disclosure,  or  mak- 
ing known  of,  or  making  available,  information  reported 
or  otherwise  obtained  under  this  Act. 

(2)  For  the  purposes  of  paragraph  (1),  any  contrac- 
tor with  the  United  States  who  is  furnished  information 
as  authorized  by  subsection  (a)  (2),  and  any  employee  of 
any  such  contractor,  shall  be  considered  to  be  an  employee 
of  the  United  States. 

(e)  Access  by  Congress.— Notwithstanding  any  limi- 
tation contained  in  this  section  or  any  other  provision  of 
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law,  all  information  reported  to  or  otherwise  obtained  by 
the  Administrator  (or  any  representative  of  the  Admin- 
istrator) under  this  Act  shall  be  made  available,  upon 
written  request  of  any  duly  authorized  committee  of  the 
Congress,  to  such  committee. 

SEC.  15.  PROHIBITED  ACTS. 

It  shall  be  unlawful  for  any  person  to — 

(1)  fail  or  refuse  to  comply  with  (A)  any  rule 
promulgated  or  order  issued  under  section  4,  (B) 
any  requirement  prescribed  by  section  5  or  6,  or  (C) 
any  rule  promulgated  or  order  issued  under  section 
5  or  6; 

(2)  use  for  commercial  purposes  a  chemical  sub- 
stance or  mixture  which  such  person  knew  or  had 
reason  to  know  was  manufactured,  processed,  or  dis- 
tributed in  commerce  in  violation  of  section  5  or  6, 
a  rule  or  order  under  section  5  or  6,  or  an  order  issued 
in  action  brought  under  section  5  or  7 ; 

(3)  fail  or  refuse  to  (A)  establish  or  maintain 
records,  (B)  submit  reports,  notices,  or  other  infor- 
mation, or  (C)  permit  access  to  or  copying  of  rec- 
ords, as  required  by  this  Act  or  a  rule  thereunder; 
or 

(4)  fail  or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11. 

SEC.  16.  PENALTIES. 

uu.s.c.  26i5  (a)  Civil. — (1)  Any  person  who  violates  a  provision 

of  section  15  shall  be  liable  to  the  United  States  for  a 
civil  penalty  in  an  amount  not  to  exceed  $25,000  for  each 
such  violation.  Each  day  such  a  violation  continues  shall, 
for  purposes  of  this  subsection,  constitute  a  separate  vio- 
lation of  section  15. 

(2)  (A)  A  civil  penalty  for  a  violation  of  section  15 
shall  be  assessed  by  the  Administrator  by  an  order  made 
on  the  record  after  opportunity  (provided  in  accordance 
with  this  subparagraph)  for  a  hearing  in  accordance 
with  section  554  of  title  5,  United  States  Code.  Before 
issuing  such  an  order,  the  Administrator  shall  give  writ- 
ten notice  to  the  person  to  be  assessed  a  civil  penalty 
under  such  order  of  the  Administrator's  proposal  to  issue 
such  order  and  provide  such  person  an  opportunity  to 
request,  within  15  days  of  the  date  the  notice  is  received 
by  such  person,  such  a  hearing  on  the  order. 

(B)  In  determining  the  amount  of  a  civil  penalty,  the 
Administrator  shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  violation  or  viola- 
tions and,  with  respect  to  the  violator,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business,  any  history 
of  prior  such  violations,  the  degree  of  culpability,  and 
such  other  matters  as  justice  may  require. 
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(C)  The  Administrator  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil  penalty  which 
may  be  imposed  under  this  subsection.  The  amount  of 
such  penalty,  when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the  person  charged. 

(3)  Any  person  who  requested  in  accordance  with 
paragraph  (2)  (A)  a  hearing  respecting  the  assessment 
of  a  civil  penalty  and  who  is  aggrieved  by  an  order  asses- 
sing a  civil  penalty  may  file  a  petition  for  judicial  review 
of  such  order  with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the  30-day 
period  beginning  on  the  date  the  order  making  such 
assessment  was  issued. 

(4)  If  any  person  fails  to  pay  an  assessment  of  a  civil 
penalty — 

(A)  after  the  order  making  the  assessment  has 
'become  a  final  order  and  if  such  person  does  not  file 
a  petition  for  judicial  review  of  the  order  in  accord- 
ance with  paragraph  (3),  or 

(B)  after  a  court  in  an  action  brought  under  para- 
graph (3)  has  entered  a  final  judgment  in  favor  of 
the  Administrator, 

the  Attorney  General  shall  recover  the  amount  assessed 
(plus  interest  at  currently  prevailing  rates  from  the  date 
of  the  expiration  of  the  30-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  judgment,  as  the  case 
may  be)  in  an  action  brought  in  any  appropriate  district 
court  of  the  United  States.  In  such  an  action,  the 
validity,  amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

(b)  Criminal. — Any  person  who  knowingly  or  will- 
fully violates  any  provision  of  section  15  shall,  in  addi- 
tion to  or  in  lieu  of  any  civil  penalty  which  may  be  im- 
posed under  subsection  (a)  of  this  section  for  such  viola- 
tion, be  subject,  upon  conviction,  to  a  fine  of  not  more 
than  $25,000  for  each  day  of  violation,  or  to  imprison- 
ment for  not  more  than  one  year,  or  both. 

SEC.  17.  SPECIFIC  ENFORCEMENT  AND  SEIZURE. 

(a)  Specific  Enforcement. —  (1)  The  district  courts   is  u.s.c.  2616 
of  the  United  States  shall  have  jurisdiction  over  civil 
actions  to — 

(A)  restrain  any  violation  of  section  15, 
(Bj  restrain  any  person  from  taking  any  action 
prohibited  by  section  5  or  6  or  by  a  rule  or  order 
under  section  5  or  6, 

(C)  compel  the  taking  of  any  action  required  by 
or  under  this  Act,  or 
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(D)  direct  any  manufacturer  or  processor  of  a 
chemical  substance  or  mixture  manufactured  or  proc- 
essed in  violation  of  section  5  or  6  or  a  rule  or  order 
under  section  5  or  6  and  distributed  in  commerce, 
(i)  to  give  notice  of  such  fact  to  distributors  in 
commerce  of  such  substance  or  mixture  and,  to  the 
extent  reasonably  ascertainable,  to  other  persons  in 
possession  of  such  substance  or  mixture  or  exposed 
to  such  substance  or  mixture,  (ii)  to  give  public  no- 
tice of  such  risk  of  injury,  and  (iii)  to  either  replace 
or  repurchase  such  substance  or  mixture,  whichever 
the  person  to  which  the  requirement  is  directed 
elects. 
(2)  A  civil  action  described  in  paragraph  (1)  may  be 
brought — 

(A)  in  the  case  of  a  civil  action  described  in  sub- 
paragraph (A)  of  such  paragraph,  in  the  United 
States  district  court  for  the  judicial  district  wherein 
any  act,  omission,  or  transaction  constituting  a  vio- 
lation of  section  15  occurred  or  wherein  the  defend- 
ant is  found  or  transacts  business,  or 

(B)  in  the  case  of  any  other  civil  action  described 
in  such  paragraph,  in  the  United  States  district 
court  for  the  judicial  district  wherein  the  defendant 
is  found  or  transacts  business. 

In  any  such  civil  action  process  may  be  served  on  a  de- 
fendant in  any  judicial  district  in  which  a  defendant  re- 
sides or  may  Tbe  found.  Subpoenas  requiring  attendance 
of  witnesses  in  any  such  action  may  be  served  in  any  ju- 
dicial district. 

(b)  Seizure. — Any  chemical  substance  or  mixture 
which  was  manufactured,  processed,  or  distributed  in 
commerce  in  violation  of  this  Act  or  any  rule  promul- 
gated or  order  issued  under  this  Act  or  any  article  con- 
taining such  a  substance  or  mixture  shall  be  liable  to  be 
proceeded  against,  by  process  of  libel  for  the  seizure  and 
condemnation  of  such  substance,  mixture,  or  article,  in 
any  district  court  of  the  United  States  within  the  juris- 
diction of  which  such  substance,  mixture,  or  article  is 
found.  Such  proceeding  shall  conform  as  nearly  as  pos- 
sible to  proceedings  in  rem  in  admiralty. 

SEC.  18.  PREEMPTION. 

15  u.s.c.  2617  (a)  Effect  on  State  Law. —  (1)  Except  as  provided 

in  paragraph  (2),  nothing  in  this  Act  shall  affect  the 
authority  of  any  State  or  political  subdivision  of  a  State 
to  establish  or  continue  in  effect  regulation  of  any  chemi- 
cal substance,  mixture,  or  article  containing  a  chemical 
substance  or  mixture. 

(2)  Except  as  provided  in  subsection  (b)  — 

(A)  if  the  Administrator  requires  by  a  rule  pro- 
mulgated under  section  4  the  testing  of  a  chemical 
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substance  or  mixture,  no  State  or  political  subdivi- 
sion may,  after  the  effective  date  of  such  rule,  estab- 
lish or  continue  in  effect  a  requirement  for  the  test- 
ing of  such  substance  or  mixture  for  purposes  similar 
to  those  for  which  testing  is  required  under  such 
rule;  and 

(B)  if  the  Administrator  prescribes  a  rule  or  or- 
der under  section  5  or  6  (other  than  a  rule  imposing 
a  requirement  described  in  subsection    (a)  (6)    of 
section  6)   which  is  applicable  to  a  chemical  sub- 
stance or  mixture,  and  which  is  designed  to  protect 
against  a  risk  of  injury  to  health  or  the  environ- 
ment associated  with  such  substance  or  mixture,  no 
State  or  political  subdivision  of  a  State  may,  after 
the  effective  date  of  such  requirement,  establish  or 
continue  in  effect,  any  requirement  which  is  appli- 
cable to  such  substance  or  mixture,  or  an  article  con- 
taining such  substance  or  mixture,  and  which  is 
designed  to  protect  against  such  risk  unless  such 
requirement  (i)  is  identical  to  the  requirement  pre- 
scribed by  the  Administrator,  (ii)  is  adopted  under 
the  authority  of  the  Clean  Air  Act  or  any  other  Fed- 
eral law,  or  (iii)  prohibits  the  use  of  such  substance 
or  mixture  in  such  State  or  political  subdivision 
(other  than  its  use  in  the  manufacture  or  processing 
of  other  substances  or  mixtures) . 
(b)  Exemption. — Upon  application  of  a  State  or  po- 
litical subdivision  of  a  State  the  Administrator  may  by 
rule  exempt  from  subsection  (a)  (2),  under  such  condi- 
tions as  may  be  prescribed  in  such  rule,  a  requirement  of 
such  State  or  political  subdivision  designed  to  protect 
against  a  risk  of  injury  to  health  or  the  environment 
associated  with  a  chemical  substance,  mixture,  or  article 
containing  a  chemical  substance  or  mixture  if — 

(1)  compliance  with  the  requirement  would  not 
cause  the  manufacturing,  processing,  distribution  in 
commerce,  or  use  of  the  substance,  mixture,  or  ar- 
ticle to  be  in  violation  of  the  applicable  requirement 
under  this  Act  described  in  subsection  (a)  (2),  and 

(2)  the  State  or  political  subdivision  requirement 
(A)  provides  a  significantly  higher  degree  of  pro- 
tection from  such  risk  than  the  requirement  under 
this  Act  described  in  subsection  (a)  (2)  and  (B) 
does  not,  through  difficulties  in  marketing,  distribu- 
tion, or  other  factors,  unduly  burden  interstate 
commerce. 

SEC.  19.  JUDICIAL  REVIEW. 

(a)  In  General.— (1)  (A)  Not  later  than  60  days 
after  the  date  of  the  promulgation  of  a  rule  under  section 
4(a),  5 (a)  (2),  5 (b)(4),  6 (a),  6(e),  or  8,  any  person  may 
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file  a  petition  for  judicial  review  of  such  rule  with  the 
United  States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  for  the  circuit  in  which  such  person 
resides  or  in  which  such  person's  principal  place  of  busi- 
ness is  located.  Courts  of  appeals  of  the  United  States 
shall  have  exclusive  jurisdiction  of  any  action  to  obtain 
judicial  review  (other  than  in  an  enforcement  proceed- 
ing) of  such  a  rule  if  any  district  court  of  the  United 
States  would  have  had  jurisdiction  of  such  action  but 
for  this  subparagraph. 

(B)  Courts  of  appeals  of  the  United  States  shall  have 
exclusive  jurisdiction  of  any  action  to  obtain  judicial  re- 
view (other  than  in  an  enforcement  proceeding)  of  an 
order  issued  under  subparagraph  (A)  or  (B)  of  section 
6(b)  (1)  if  any  district  court  of  the  United  States  would 
have  had  jurisdiction  of  such  action  but  for  this  sub- 
paragraph. 

(2)  Copies  of  any  petition  filed  under  paragraph 
(1)  (A)  shall  be  transmitted  forthwith  to  the  Adminis- 
trator and  to  the  Attorney  General  by  the  clerk  of  the 
court  with  which  such  petition  was  filed.  The  provisions 
of  section  2112  of  title  28,  United  States  Code,  shall 
apply  to  the  filing  of  the  rulemaking  record  of  proceed- 
ings on  which  the  Administrator  based  the  rule  being 
reviewed  under  this  section  and  to  the  transfer  of  pro- 
ceedings between  United  States  courts  of  appeals. 

(3)  For  purposes  of  this  section,  the  term  "rulemak- 
ing record"  means — 

(A)  the  rule  being  reviewed  under  this  section; 

(B)  in  the  case  of  a  rule  under  section  4(a),  the 
finding  required  by  such  section,  in  the  case  of  a  rule 
under  section  5(b)  (4),  the  finding  required  by  such 
section,  in  the  case  of  a  rule  under  section  6(a)  the 
finding  required  by  section  5(f)  or  6(a),  as  the  case 
may  be,  in  the  case  of  a  rule  under  section  6(a),  the 
statement  required  by  section  6(c)(1),  and  in  the 
case  of  a  rule  under  section  6(e),  the  findings  re- 
quired by  paragraph  (2)  (B)  or  (3)  (B)  of  such  sec- 
tion, as  the  case  may  be ; 

(C)  any  transcript  required  to  be  made  of  oral 
presentations  made  in  proceedings  for  the  promul- 
gation of  such  rule ; 

(D)  any  written  submission  of  interested  parties 
respecting  the  promulgation  of  such  rule;  and 

(E)  any  other  information  which  the  Administra- 
tor considers  to  be  relevant  to  such  rule  and  which 
the  Administrator  identified,  on  or  before  the  date  of 
the  promulgation  of  such  rule,  in  a  notice  published 
in  the  Federal  Register. 

(b)  Additional  Submissions  and  Presentations; 
Modifications. — If  in  an  action  under  this  section  to  re- 
view a  rule  the  petitioner  or  the  Administrator  applies  to 
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the  court  for  leave  to  make  additional  oral  submissions  or 
written  presentations  respecting  such  rule  and  shows  to 
the  satisfaction  of  the  court  that  such  submissions  and 
presentations  would  be  material  and  that  there  were  rea- 
sonable grounds  for  the  submissions  and  failure  to  make 
such  submissions  and  presentations  in  the  proceeding  be- 
fore the  Administrator,  the  court  may  order  the  Admin- 
istrator to  provide  additional  opportunity  to  make  such 
submissions  and  presentations.  The  Administrator  may 
modify  or  set  aside  the  rule  being  reviewed  or  make  a  new 
rule  by  reason  of  the  additional  submissions  and  presen- 
tations and  shall  file  such  modified  or  new  rule  with  the 
return  of  such  submissions  and  presentations.  The  court 
shall  thereafter  review  such  new  or  modified  rule. 

(c)  Standard  of  Review. —  (1)  (A)  Upon  the  filing 
of  a  petition  under  subsection  (a)  (1)  for  judicial  review 
of  a  rule,  the  court  shall  have  jurisdiction  (i)  to  grant 
appropriate  relief,  including  interim  relief,  as  provided 
in  chapter  7  of  title  5,  United  States  Code,  and  (ii)  ex- 
cept as  otherwise  provided  in  subparagraph  (B),  to  re- 
view such  rule  in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

(B)  Section  706  of  title  5,  United  States  Code,  shall 
aPpl.v  t°.  review  of  a  rule  under  this  section,  except  that — 
(i)  in  the  case  of  review  of  a  rule  under  section  4 
(a),  5(b)(4),  6(a),  or  6(e),  the  standard  for  review 
prescribed  by  paragraph  (2)  (E)  of  such  section  706 
shall  not  apply  and  the  court  shall  hold  unlawful 
and  set  aside  such  rule  if  the  court  finds  that  the 
rule  is  not  supported  by  substantial  evidence  in  the 
rulemaking  record  (as  defined  in  subsection  (a)(3)) 
taken  as  a  whole ; 

(ii)  in  the  case  of  review  of  a  rule  under  section 
6(a),  the  court  shall  hold  unlawful  and  set  aside 
such  rule  if  it  finds  that— 

(I)  a  determination  by  the  Administrator 
under  section  6(c)  (3)  that  the  petitioner  seek- 
ing review  of  such  rule  is  not  entitled  to  conduct 
(or  have  conducted)  cross-examination  or  to 
present  rebuttal  submissions,  or 

(II)  a  rule  of,  or  ruling  by,  the  Administra- 
tor under  section  6(c)(3)  limiting  such  peti- 
tioner's cross-examination  or  oral  presentations. 

has  precluded  disclosure  of  disputed  material  facts 
which  was  necessary  to  a  fair  determination  by  the 
Administrator  of  the  rulemaking  proceeding  taken 
as  a  whole;  and  section  706(2)  (D)  shall  not  apply 
with  respect  to  a  determination,  rule,  or  ruling  re- 
ferred to  in  subclause  (I)  or  (II) ;  and 

(in)  the  court  may  not  review  the  contents  and 
adequacy  of — 
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(I)  any  statement  required  to  be  made  pur- 
suant to  section  6(c)(1),  or 

(II)  any  statement  of  basis  and  purpose  re- 
quired by  section  553(c)  of  title  5,  United 
States  Code,  to  be  incorporated  in  the  rule 

except  as  part  of  a  review  of  the  rulemaking  record 

taken  as  a  whole. 
The  term  "evidence"  as  used  in  clause  (i)  means  any 
matter  in  the  rulemaking  record. 

(C)  A  determination,  rule,  or  ruling  of  the  Adminis- 
trator described  in  subparagraph  (B)  (ii)  may  be  re- 
viewed only  in  an  action  under  this  section  and  only  in 
accordance  with  such  subparagraph. 

(2)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  rule  reviewed  in  accord- 
ance with  this  section  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  cer- 
tiorari or  certification,  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(d)  Fees  and  Costs. — The  decision  of  the  court  in  an 
action  commenced  under  subsection  (a),  or  of  the  Su- 
preme Court  of  the  United  States  on  review  of  such  a 
decision,  may  include  an  award  of  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  is  appropriate. 

(e)  Other  Remedies. — The  remedies  as  provided  in 
this  section  shall  be  in  addition  to  and  not  in  lieu  of  any 
other  remedies  provided  by  law. 

SEC.  20.  CITIZENS'  CIVIL  ACTIONS. 

(a)  In  General. — Except  as  provided  in  subsection 
(b),  any  person  may  commence  a  civil  action — 

(1)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  governmental 
instrumentality  or  agency  to  the  extent  permitted 
by  the  eleventh  amendment  to  the  Constitution) 
who  is  alleged  to  be  in  violation  of  this  Act  or  any 
rule  promulgated  under  section  4,  5,  or  6  or  order 
issued  under  section  5  to  restrain  such  violation,  or 

(2)  against  the  Administrator  to  compel  the  Ad- 
ministrator to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary. 

Any  civil  action  under  paragraph  (1)  shall  be  brought 
in  the  United  States  district  court  for  the  district  in 
which  the  alleged  violation  occurred  or  in  which  the 
defendant  resides  or  in  which  the  defendant's  principal 
place  of  business  is  located.  Any  action  brought  under 
paragraph  (2)  shall  be  brought  in  the  United  States 
District  Court  for  the  District  of  Columbia,  or  the 
United  States  district  court  for  the  judicial  district  in 
which  the  plaintiff  is  domiciled.  The  district  courts  of 
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the  United  States  shall  have  jurisdiction  over  suits 
brought  under  this  section,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  parties.  In  any 
civil  action  under  this  subsection  process  may  be  served 
on  a  defendant  in  any  judicial  district  in  which  the 
defendant  resides  or  may  be  found  and  subpoenas  for 
witnesses  may  be  served  in  any  judicial  district. 

(b)  Limitation. — No  civil  action  may  be  com- 
menced— 

(1)  under  subsection  (a)(1)  to  restrain  a  viola- 
tion of  this  Act  or  rule  or  order  under  this  Act — 

(A)  before  the  expiration  of  60  days  after  the 
plaintiff  has  given  notice  of  such  violation  (i) 
to  the  Administrator,  and  (ii)  to  the  person 
who  is  alleged  to  have  committed  such  viola- 
tion, or 

(B)  if  the  Administrator  has  commenced  and 
is  diligently  prosecuting  a  proceeding  for  the 
issuance  of  an  order  under  section  16(a)  (2)  to 
require  compliance  with  this  Act  or  with  such 
rule  or  order  or  if  the  Attorney  General  has 
commenced  and  is  diligently  prosecuting  a  civil 
action  in  a  court  of  the  United  States  to  require 
compliance  with  this  Act  or  with  such  rule  or 
order,  but  if  such  proceeding  or  civil  action  is 
commenced  after  the  giving  of  notice,  any  per- 
son giving  such  notice  may  intervene  as  a  mat- 
ter of  right  in  such  proceeding  or  action ;  or 

(2)  under  subsection  (a)  (2)  before  the  expira- 
tion of  60  days  after  the  plaintiff  has  given  notice  to 
the  Administrator  of  the  alleged  failure  of  the  Ad- 
ministrator to  perform  an  act  or  duty  which  is  the 
basis  for  such  action  or,  in  the  case  of  an  action  un- 
der such  subsection  for  the  failure  of  the  Adminis- 
trator to  file  an  action  under  section  7,  before  the  ex- 
piration of  ten  days  after  such  notification. 

Notice  under  this  subsection  shall  be  given  in  such  man- 
ner as  the  Administrator  shall  prescribe  by  rule. 

(c)  General. —  (1)  In  any  action  under  this  section, 
the  Administrator,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

(2)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a),  may  award  costs  of 
suit  and  reasonable  fees  for  attorneys  and  expert  wit- 
nesses if  the  court  determines  that  such  an  award  is 
appropriate.  Any  court,  in  issuing  its  decision  in  an 
action  brought  to  review  such  an  order,  may  award  costs 
of  suit  and  reasonable  fees  for  attorneys  if  the  court 
determines  that  such  an  award  is  appropriate. 

(3)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
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any  statute  or  common  law  to  seek  enforcement  of  this 
Act  or  any  rule  or  order  under  this  Act  or  to  seek  any 
other  relief. 

(d)  Consolidation. — When  two  or  more  civil  actions 
brought  under  subsection  (a)  involving  the  same  defend- 
ant and  the  same  issues  or  violations  are  pending  in  two  or 
more  judicial  districts,  such  pending  actions,  upon  appli- 
cation of  such  defendants  to  such  actions  which  is  made  to 
a  court  in  which  any  such  action  is  brought,  may,  if  such 
court  in  its  discretion  so  decides,  be  consolidated  for  trial 
by  order  (issued  after  giving  all  parties  reasonable 
notice  and  opportunity  to  be  heard)  of  such  court  and 
tried  in — 

(1)  any  district  which  is  selected  by  such  defend- 
ant and  in  which  one  of  such  actions  is  pending, 

(2)  a  district  which  is  agreed  upon  by  stipulation 
between  all  the  parties  to  such  actions  and  in  which 
one  of  such  actions  is  pending,  or 

(3)  a  district  which  is  selected  by  the  court  and  in 
which  one  of  such  actions  is  pending. 

The  court  issuing  such  an  order  shall  give  prompt  notifi- 
cation of  the  order  to  the  other  courts  in  which  the  civil 
actions  consolidated  under  the  order  are  pending. 

SEC.  21.  CITIZENS'  PETITIONS. 

15  u.s.c.  2620  (a)  In  General. — Any  person  may  petition  the  Ad- 

ministrator to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under  section  4,  6,  or  8  or 
an  order  under  section  5(e)  or  (6)  (b)(2). 

(b)  Procedures. — (1)  Such  petition  shall  be  filed  in  the 
principal  office  of  the  Administrator  and  shall  set  forth 
the  facts  which  it  is  claimed  establish  that  it  is  necessary 
to  issue,  amend,  or  repeal  a  rule  under  section  4,  6;  or  8  or 
anorderundersection5(e),6(b)(l)(A),or6(b)(l)(B). 

(2)  The  Administrator  may  hold  a  public  hearing  or 
may  conduct  such  investigation  or  proceeding  as  the  Ad- 
ministrator deems  appropriate  in  order  to  determine 
whether  or  not  such  petition  should  be  granted. 

(3)  Within  90  days  after  filing  of  a  petition  described 
in  paragraph  (1),  the  Administrator  shall  either  grant 
or  deny  the  petition.  If  the  Administrator  grants  such  pe- 
tition, the  Administrator  shall  promptly  commence  an 
appropriate  proceeding  in  accordance  with  section  4,  5,  6, 
or  8.  If  the  Administrator  denies  such  petition,  the  Ad- 
ministrator shall  publish  in  the  Federal  Register  the  Ad- 
ministrator's reasons  for  such  denial. 

(4)  (A)  If  the  Administrator  denies  a  petition  filed 
under  this  section  (or  if  the  Administrator  fails  to  grant 
or  deny  such  petition  within  the  90-day  period)  the 
petitioner  may  commence  a  civil  action  in  a  district  court 
of  the  United  States  to  compel  the  Administrator  to 
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initiate  a  rulemaking  proceeding  as  requested  in  the  peti- 
tion. Any  such  action  shall  be  filed  within  60  days  after 
the  Administrator's  denial  of  the  petition  or,  if  the  Ad- 
ministrator fails  to  grant  or  deny  the  petition  within  90 
days  after  filing  the  petition,  within  60  days  after  the 
expiration  of  the  90-day  period. 

(B)  In  an  action  under  subparagraph  (A)  respecting 
a  petition  to  initiate  a  proceeding  to  issue  a  rule  under 
section  4,  6,  or  8  or  an  order  under  section  5(e)  or  6(b) 
(2),  the  petitioner  shall  be  provided  an  opportunity  to 
have  such  petition  considered  by  the  court  in  a  de  novo 
proceeding.  If  the  petitioner  demonstrates  to  the  satis- 
faction of  the  court  by  a  preponderance  of  the  evidence 
that — 

(i)  in  the  case  of  a  petition  to  initiate  a  proceed- 
ing for  the  issuance  of  a  rule  under  section  4  or  an 
order  under  section  5  (e)  — 

(I)  information  available  to  the  Administra- 
tor is  insufficient  to  permit  a  reasoned  evalua- 
tion of  the  health  and  environmental  effects  of 
the  chemical  substance  to  be  subject  to  such  rule 
or  order ;  and 

(II)  in  the  absence  of  such  information,  the 
substance  may  present  an  unreasonable  risk  to 
health  or  the  environment,  or  the  substance  is 
or  will  be  produced  in  substantial  quantities  and 
it  enters  or  may  reasonably  be  anticipated  to 
enter  the  environment  in  substantial  quantities 
or  there  is  or  may  be  significant  or  substantial 
human  exposure  to  it ;  or 

(ii)  in  the  case  of  a  petition  to  initiate  a  proceed- 
ing for  the  issuance  of  a  rule  under  section  6  or  8 
or  an  order  under  section  6(b)  (2),  there  is  a  reason- 
able basis  to  conclude  that  the  issuance  of  such  a  rule 
or  order  is  necessary  to  protect  health  or  the  environ- 
ment against  an  unreasonable  risk  of  injury  to 
health  or  the  environment, 
the  court  shall  order  the  Administrator  to  initiate  the 
action  requested  by  the  petitioner.  If  the  court  finds  that 
the  extent  of  the  risk  to  health  or  the  environment 
alleged  by  the  petitioner  is  less  than  the  extent  of  risks 
to  health  or  the  environment  with  respect  to  which  the 
Administrator  is  taking  action  under  this  Act  and  there 
are  insufficient  resources  available  to  the  Administrator 
to  take  the  action  requested  by  the  petitioner,  the  court 
may  permit  the  Administrator  to  defer  initiating  the 
action  requested  by  the  petitioner  until  such  time  as  the 
court  prescribes. 

(C)  The  court  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subparagraph  (A)  may  award  costs 
of  suit  and  reasonable  fees  for  attorneys  and  expert  wit- 
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nesses  if  the  court  determines  that  such  an  award  is  ap- 
propriate. Any  court,  in  issuing  its  decision  in  an  action 
brought  to  review  such  an  order,  may  award  costs  of  suit 
and  reasonable  fees  for  attorneys  if  the  court  determines 
that  such  an  award  is  appropriate. 

(5)  The  remedies  under  this  section  shall  be  in  addi- 
tion to,  and  not  in  lieu  of,  other  remedies  provided  by 
law. 

SEC.  22.  NATIONAL  DEFENSE  WAIVER. 

15  u.s.c.  2621  The  Administrator  shall  waive  compliance  with  any 

provision  of  this  Act  upon  a  request  and  determination 
by  the  President  that  the  requested  waiver  is  necessary 
in  the  interest  of  national  defense.  The  Administrator 
shall  maintain  a  written  record  of  the  basis  upon  which 
such  waiver  was  granted  and  make  such  record  available 
for  in  camera  examination  when  relevant  in  a  judicial 
proceeding  under  this  Act.  Upon  the  issuance  of  such  a 
waiver,  the  Administrator  shall  publish  in  the  Federal 
Register  a  notice  that  the  waiver  was  granted  for  na- 
tional defense  purposes,  unless,  upon  the  request  of  the 
President,  the  Administrator  determines  to  omit  such 
publication  because  the  publication  itself  would  be  con- 
trary to  the  interests  of  national  defense,  in  which  event 
the  Administrator  shall  submit  notice  thereof  to  the 
Armed  Services  Committees  of  the  Senate  and  the  House 
of  Representatives. 

SEC.  23.  EMPLOYEE  PROTECTION. 

15  u.s.c.  2622  (a)   In  General. — No  employer  may  discharge  any 

employee  or  otherwise  discriminate  against  any  employee 
with  respect  to  the  employee's  compensation,  terms,  con- 
ditions, or  privileges  of  employment  because  the  employee 
(or  any  person  acting  pursuant  to  a  request  of  the  em- 
ployee) has — 

(1)  commenced,  caused  to  be  commenced,  or  is 
about  to  commence  or  cause  to  be  commenced  a  pro- 
ceeding under  this  Act ; 

(2)  testified  or  is  about  to  testify  in  any  such  pro- 
ceeding; or 

(3)  assisted  or  participated  or  is  about  to  assist 
or  participate  in  any  manner  in  such  a  proceeding  or 
in  any  other  action  to  carry  out  the  purposes  of  this 
Act.  ' 

(b)  Remedy. —  (1)  Any  employee  who  believes  that  the 
employee  has  been  discharged  or  otherwise  discriminated 
against  by  any  person  in  violation  of  subsection  (a)  of 
this  section  may,  within  30  days  after  such  alleged  viola- 
tion occurs,  file  (or  have  any  person  file  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of  Labor  (here- 
inafter in  this  section  referred  to  as  the  "Secretary") 
alleging  such  discharge  or  discrimination.  Upon  receipt 
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of  such  a  complaint,  the  Secretary  shall  notify  the  person 
named  in  the  complaint  of  the  filing  of  the  complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed  under  para- 
graph (1),  the  Secretary  shall  conduct  an  investigation 
of  the  violation  alleged  in  the  complaint.  Within  30  days 
of  the  receipt  of  such  complaint,  the  Secretary  shall  com- 
plete such  investigation  and  shall  notify  in  writing  the 
complainant  (and  any  person  acting  on  behalf  of  the  com- 
plainant) and  the  person  alleged  to  have  committed  such 
violation  of  the  results  of  the  investigation  conducted 
pursuant  to  this  paragraph.  Within  ninety  days  of  the 
receipt  of  such  complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated  by  the  Secre- 
tary on  the  basis  of  a  settlement  entered  into  by  the  Secre- 
tary and  the  person  alleged  to  have  committed  such 
violation,  issue  an  order  either  providing  the  relief  pre- 
scribed by  subparagraph  (B)  or  denying  the  complaint. 
An  order  of  the  Secretary  shall  be  made  on  the  record 
after  notice  and  opportunity  for  agency  hearing.  The 
Secretary  may  not  enter  into  a  settlement  terminating  a 
proceeding  on  a  complaint  without  the  participation  and 
consent  of  the  complainant. 

(B)  If  in  response  to  a  complaint  filed  under  para- 
graph (1)  the  Secretary  determines  that  a  violation  of 
subsection  (a)  of  this  section  has  occurred,  the  Secretary 
shall  order  (i)  the  person  who  committed  such  violation 
to  take  affirmative  action  to  abate  the  violation,  (ii)  such 
person  to  reinstate  the  complainant  to  the  complainant's 
former  position  together  with  the  compensation  (includ- 
ing back  pay),  terms,  conditions,  and  privileges  of  the 
complainant's  employment,  (iii)  compensatory  damages, 
and  (iv)  where  appropriate,  exemplary  damages.  If  such 
an  order  issued,  the  Secretary,  at  the  request  of  the  com- 
plainant, shall  assess  against  the  person  against  whom 
the  order  is  issued  a  sum  equal  to  the  aggregate  amount 
of  all  costs  and  expenses  (including  attorney's  fees)  rea- 
sonably incurred,  as  determined  by  the  Secretary,  by  the 
complainant  for,  or  in  connection  with,  the  bringing  of 
the  complaint  upon  which  the  order  was  issued. 

(c)  Review. —  (1)  Any  employee  or  employer  adversely 
affected  or  aggrieved  by  an  order  issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in  which  the  vio- 
lation, with  respect  to  which  the  order  was  issued,  al- 
legedly occurred.  The  petition  for  review  must  be  filed 
within  sixty  days  from  the  issuance  of  the  Secretary's 
order.  Review  shall  conform  to  chapter  7  of  title  5  of 
the  United  States  Code. 

(2)  An  order  of  the  Secretary,  with  respect  to  which 
review  could  have  been  obtained  under  paragraph  (1), 
shall  not  be  subject  to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 
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(d)  Enforcement. — Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsection  (b)(2), 
the  Secretary  shall  file  a  civil  action  in  the  United  States 
district  court  for  the  district  in  which  the  violation  was 
found  to  occur  to  enforce  such  order.  In  actions  brought 
under  this  subsection,  the  district  courts  shall  have  juris- 
diction to  grant  all  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exemplary  dam- 
ages. Civil  actions  brought  under  this  subsection  shall  be 
heard  and  decided  expeditiously. 

(e)  Exclusion. — Subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  any  employee  who,  acting  with- 
out direction  from  the  employee's  employer  (or  any  agent 
of  the  employer) ,  deliberately  causes  a  violation  of  any 
requirement  of  this  Act. 

SEC.  24.  EMPLOYMENT  EFFECTS. 

15  u.s.c.  2623  (a)  IN  General. — The  Administrator  shall  evaluate 

on  a  continuuing  basis  the  potential  effects  on  employ- 
ment (including  reductions  in  employment  or  loss  of  em- 
ployment from  threatened  plant  closures)  of — 

(1)  the  issuance  of  a  rule  or  order  under  section 
4,  5,  or  6,  or 

(2)  a  requirement  of  section  5  or  6. 

(b)  (1)  Investigations. — Any  employeee  (or  any  rep- 
resentative of  an  employee)  may  request  the  Administra- 
tor to  make  an  investigation  of — 

(A)  a  discharge  or  layoff  or  threatened  discharge 
or  layoff  of  the  employee,  or 

(B)  adverse  or  threatened  adverse  effects  on  the 
employee's  employment, 

allegedly  resulting  from  a  rule  or  order  under  section  4, 
5,  or  6  or  a  requirement  of  section  5  or  6.  Any  such 
request  shall  be  made  in  writing,  shall  set  forth  with 
reasonable  particularity  the  grounds  for  the  request,  and 
shall  be  signed  by  the  employee,  or  representative  of  such 
employee,  making  the  request. 

(2)  (A)  Upon  receipt  of  a  request  made  in  accordance 
with  paragraph  (1)  the  Administrator  shall  (i)  conduct 
the  investigation  requested,  and  (ii)  if  requested  by  any 
interested  person,  hold  public  hearings  on  any  matter  in- 
volved in  the  investigation  unless  the  Administrator,  by 
order  issued  within  45  days  of  the  date  such  hearings  are 
requested,  denies  the  reauest  for  the  hearings  because  the 
Administrator  determines  there  are  no  reasonable 
grounds  for  holding  such  hearings.  If  the  Administrator 
makes  such  a  determination,  the  Administrator  shall 
notify  in  writing  the  person  requesting  the  hearing  of 
the  determination  and  the  reasons  therefor  and  shall  pub- 
lish the  determination  and  the  reasons  therefor  in  the 
Federal  Register. 
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(B)  If  public  hearings  are  to  be  held  on  any  matter 
involved  in  an  investigation  conducted  under  this  sub- 
section— 

(i)  at  least  five  days'  notice  shall  be  provided  the 
person  making  the  request  for  the  investigation  and 
any  person  identified  in  such  request, 

(ii)  such  hearings  shall  be  held  in  accordance  with 
section 6(c)  (3), and 

(iii)  each  employee  who  made  or  for  whom  was 
made  a  request  for  such  hearings  and  the  employer 
of  such  employee  shall  be  required  to  present  infor- 
mation respecting  the  applicable  matter  referred  to 
in  paragraph  (1)  (A)  or  (1)  (B)  together  with  the 
basis  for  such  information. 

(3)  Upon  completion  of  an  investigation  under  para- 
graph (2),  the  Administrator  shall  make  findings  of 
fact,  shall  make  such  recommendations  as  the  Adminis- 
trator deems  appropriate,  and  shall  make  available  to 
the  public  such  findings  and  recommendations. 

(4)  This  section  shall  not  be  construed  to  require  the 
Administrator  to  amend  or  repeal  any  rule  or  order  in 

effect  under  this  Act. 

• 

SEC.  25.  STUDIES. 

(a)  Indemnification  Study. — The  Administrator 
shall  conduct  a  study  of  all  Federal  laws  administered  by 
the  Administrator  for  the  purpose  of  determining 
whether  and  under  what  conditions,  if  any,  indemnifi- 
cation should  be  accorded  any  person  as  a  result  of  any 
action  taken  by  the  Administrator  under  any  such  law. 
The  study  shall— 

(1)  include  an  estimate  of  the  probable  cost  of 
any  indemnification  programs  which  may  be  recom- 
mended ; 

(2)  include  an  examination  of  all  viable  means 
of  financing  the  cost  of  any  recommended  indemni- 
fication ;  and 

(3)  be  completed  and  submitted  to  Congress  with- 
in two  years  from  the  effective  date  of  enactment  of 
this  Act. 

The  General  Accounting  Office  shall  review  the  adequacy 
of  the  study  submitted  to  Congress  pursuant  to  para- 
graph (3)  and  shall  report  the  results  of  its  review  to 
the  Congress  within  six  months  of  the  date  such  study 
is  submitted  to  Congress. 

(b)  Classification,  Storage,  and  Retrieval  Study.— 
The  Council  on  Environmental  Quality,  in  consultation 
with  the  Administrator,  the  Secretary  of  Health,  Educa- 
tion and  Welfare,  the  Secretary  of  Commerce,  and  the 
heads  of  other  appropriate  Federal  departments  or  agen- 
cies, shall  coordinate  a  study  of  the  feasibility  of  estab- 
lishing (1)  a  standard  classification  system  for  chemical 
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substances  and  related  substances,  and  (2)  a  standard 
means  for  storing  and  for  obtaining  rapid  access  to  in- 
formation respecting  such  substances.  A  report  on  such 
study  shall  be  completed  and  submitted  to  Congress  not 
later  than  18  months  after  the  effective  date  of  enactment 
of  this  Act. 

SEC.  26.  ADMINISTRATION  OF  THE  ACT. 

15  u.s.c.  2625  (a)   Cooperation  of  Federal  Agencies. — Upon  re- 

quest by  the  Administrator,  each  Federal  department 
and  agency  is  authorized — 

(1)  to  make  its  services,  personnel,  and  facilities 
available  (with  or  without  reimbursement)  to  the 
Administrator  to  assist  the  Administrator  in  the 
administration  of  this  Act;  and 

(2)  to  furnish  to  the  Administrator  such  informa- 
tion, data,  estimates,  and  statistics,  and  to  allow  the 
Administrator  access  to  all  information  in  its  posses- 
sion as  the  Administrator  may  reasonably  determine 
to  be  necessary  for  the  administration  of  this  Act. 

(b)  Fees. —  (1)  The  Administrator  may,  by  rule,  re- 
quire the  payment  of  a  reasonable  fee  from  any  person 
required  to  submit  data  under  section  4  or  5  to  defray 
the  cost  of  administering  this  Act.  Such  rules  shall  not 
provide  for  any  fee  in  excess  of  $2,500  or,  in  the  case  of 
a  small  business  concern,  any  fee  in  excess  of  $100.  In 
setting  a  fee  under  this  paragraph,  the  Administrator 
shall  take  into  account  the  ability  to  piay  of  the  person 
required  to  submit  the  data  and  the  cost  to  the  Adminis- 
trator of  reviewing  such  data.  Such  rules  may  provide 
for  sharing  such  a  fee  in  any  case  in  which  the  expenses 
of  testing  are  shared  under  section  4  or  5. 

(2)  The  Administrator,  after  consultation  with  the 
Administrator  of  the  Small  Business  Administration, 
shall  by  rule  prescribe  standards  for  determining  the 
persons  which  qualify  as  small  business  concerns  for  pur- 
poses of  paragraph   (1). 

(c)  Action  With  Respect  to  Categories. —  (1)  Any 
action  authorized  or  required  to  be  taken  by  the  Adminis- 
trator under  any  provision  of  this  Act  with  respect  to  a 
chemical  substance  or  mixture  may  be  taken  by  the  Ad- 
ministrator in  accordance  with  that  provision  with  re- 
spect to  a  category  of  chemical  substances  or  mixtures. 
Whenever  the  Administrator  takes  action  under  a  pro- 
vision of  this  Act  with  respect  to  a  category  of  chemical 
substances  or  mixtures,  any  reference  in  this  Act  to  a 
chemical  substance  or  mixture  (insofar  as  it  relates  to 
such  action)  shall  be  deemed  to  be  a  reference  to  each 
chemical  substance  or  mixture  in  such  category. 

(2)   For  purposes  of  paragraph  (1)  : 

(A)   The  term  "cate<rorv  of  chemical  substances" 
means  a  group  of  chemical  substances  the  members 
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of  which  are  similar  in  molecular  structure,  in  phys- 
ical, chemical,  or  biological  properties,  in  use,  or  in 
mode  of  entrance  into  the  human  body  or  into  the 
environment,  or  the  members  of  which  are  in  some 
other  way  suitable  for  classification  as  such  for  pur- 
poses of  this  Act,  except  that  such  term  does  not 
mean  a  group  of  chemical  substances  which  are 
grouped  together  solely  on  the  basis  of  their  being 
new  chemical  substances. 

(B)  The  term  "category  of  mixtures"  means  a 
group  of  mixtures  the  members  of  which  are  similar 
in  molecular  structure,  in  physical,  chemical,  or  bio- 
logical properties,  in  use,  or  in  the  mode  of  entrance 
into  the  human  body  or  into  the  environment,  or  the 
members  of  which  are  in  some  other  way  suitable  for 
classification  as  such  for  purposes  of  this  Act. 

(d)  Assistance  Office. — The  Administrator  shall 
establish  in  the  Environmental  Protection  Agency  an 
identifiable  office  to  provide  technical  and  other  nonfinan- 
cial  assistance  to  manufacturers  and  processors  of  chem- 
ical substances  and  mixtures  respecting  the  requirements 
of  this  Act  applicable  to  such  manufacturers  and  proc- 
essors, the  policy  of  the  Agency  respecting  the  application 
of  such  requirements  to  such  manufacturers  and  proc- 
essors, and  the  means  and  methods  by  which  such  manu- 
facturers and  processors  may  comply  with  such 
requirements. 

( e )  Financial  Disclosures. —  ( 1 )  Except  as  provided 
under  paragraph  (3),  each  officer  or  employee  of  the 
Environmental  Protection  Agency  and  the  Department 
of  Health.  Education,  and  Welfare  who — 

(A)  performs  any  function  or  duty  under  this 
Act,  and 

(B)  has  any  known  financial  interest  (i)  in  any 
person  subject  to  this  Act  or  any  rule  or  order  in 
effect  under  this  Act.  or  (ii)  in  any  person  who 
applies  for  or  receives  any  grant  or  contract  under 
this  Act, 

shall,  on  February  1,  1978,  and  on  February  1  of  each 
year  thereafter,  file  with  the  Administrator  or  the  Secre- 
tary of  Health.  Education,  and  Welfare  (hereinafter  in 
this  subsection  referred  to  as  the  "Secretary"),  as  appro- 
priate, a  written  statement  concerning  all  such  interests 
held  by  such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  made  available 
to  the  public. 

(2)   The  Administrator  and  the  Secretary  shall — 

(A)  act  within  90  days  of  the  effective  date  of  this 
Act— 

(i)  to  define  the  term  "known  financial  inter- 
ests" for  purposes  of  paragraph  (1),  and 
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(ii)   to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  specified 
in  paragraph   (1)   will  be  monitored  and  en- 
forced, including  appropriate  provisions  for  re- 
view by  the  Administrator  and  the  Secretary  of 
such  statements ;  and 
(B)  report  to  the  Congress  on  June  1,  1978,  and 
on  June  1  of  each  year  thereafter  with  respect  to 
such  statements  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(3)  The  Administrator  may  by  rule  identify  specific 
positions  with  the  Environmental  Protection  Agency, 
and  the  Secretary  may  by  rule  identify  specific  positions 
with  the  Department  of  Health,  Education,  and  Welfare, 
which  are  of  a  nonregulatory  or  nonpolicymaking 
nature,  and  the  Administrator  and  the  Secretary  may  by 
rule  provide  that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  requirements  of  para- 
graph (1). 

(4)  This  subsection  does  not  supersede  any  require- 
ment of  chapter  11  of  title  18,  United  States  Code. 

(5)  Any  officer  or  employee  who  is  subject  to,  and 
knowingly  violates,  this  subsection  or  any  rule  issued 
thereunder,  shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

(f)  Statement  of  Basis  and  Purpose. — Any  final 
order  issued  under  this  Act  shall  be  accompanied  by  a 
statement  of  its  basis  and  purpose.  The  contents  and 
adequacy  of  any  such  statement  shall  not  be  subject  to 
judicial  review  in  any  respect. 

(g)  Assistant  Administrator. —  (1)  The  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint  an  Assistant  Administrator  for  Toxic  Sub- 
stances of  the  Environmental  Protection  Agency.  Such 
Assistant  Administrator  shall  be  a  qualified  individual 
who  is,  by  reason  of  background  and  experience,  espe- 
cially qualified  to  direct  a  program  concerning  the  effects 
of  chemicals  on  human  health  and  the  environment.  Such 
Assistant  Administrator  shall  be  responsible  for  (A) 
the  collection  of  data,  (B)  the  preparation  of  studies, 
(C)  the  making  of  recommendations  to  the  Administra- 
tor for  regulatory  and  other  actions  to  carry  out  the  pur- 
poses and  to  facilitate  the  administration  of  this  Act, 
and  (D)  such  other  functions  as  the  Administrator  may 
assign  or  delegate. 

(2)  The  Assistant  Administrator  to  be  appointed 
under  paragraph  (1)  shall  (A)  be  in  addition  to  the 
Assistant  Administrators  of  the  Environmental  Protec- 
tion Agency  authorized  by  section  1(d)  of  Reorganiza- 
tion Plan  No.  3  of  1970,  and  (B)  be  compensated  at  the 
rate  of  pay  authorized  for  such  Assistant  Adminis- 
trators. 
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SEC.  27.  DEVELOPMENT    AND     EVALUATION     OF     TEST 
METHODS. 

(a)  In  General. — The  Secretary  of  Health,  Educa-      15  u.s.c.  2626 
tion,  and  Welfare  in  consultation  with  the  Administrator 

and  acting  through  the  Assistant  Secretary  for  Health, 
may  conduct,  and  make  grants  to  public  and  nonprofit 
private  entities  and  enter  into  contracts  with  public  and 
private  entities  for,  projects  for  the  development  and 
evaluation  of  inexpensive  and  efficient  methods  (1)  for 
determining  and  evaluating  the  health  and  environ- 
mental effects  of  chemical  substances  and  mixtures,  and 
their  toxicity,  persistence,  and  other  characteristics 
which  affect  health  and  the  environment,  and  (2)  which 
may  be  used  for  the  development  of  test  data  to  meet  the 
requirements  of  rules  promulgated  under  section  4.  The 
Administrator  shall  consider  such  methods  in  prescrib- 
ing under  section  4  standards  for  the  development  of  test 
data. 

(b)  Approval  by  Secretary. — No  grant  may  be  made 
or  contract  entered  into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to  and  approved 
by  the  Secretary.  Such  an  application  shall  be  submitted 
in  such  form  and  manner  and  contain  such  information 
as  the  Secretary  may  require.  The  Secretary  may  apply 
such  conditions  to  grants  and  contracts  under  subsection 
(a)  as  the  Secretary  determines  are  necessary  to  carry 
out  the  purposes  of  such  subsection.  Contracts  may  be 
entered  into  under  such  subsection  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  U.S.C.  5). 

(c)  Annual  Reports. —  (1)  The  Secretary  shall  pre- 
pare and  submit  to  the  President  and  the  Congress  on  or 
before  January  1  of  each  year  a  report  of  the  number  of 
grants  made  and  contracts  entered  into  under  this  sec- 
tion and  the  results  of  such  grants  and  contracts. 

(2)  The  Secretary  shall  periodically  publish  in  the 
Federal  Register  reports  describing  the  progress  and  re- 
sults of  any  contract  entered  into  or  grant  made  under 
this  section. 

SEC.  28.  STATE  PROGRAMS. 

(a)  In  General. — For  the  purpose  of  complementing  15  u.s.c.  2627 
(but  not  reducing)  the  authority  of,  or  actions  taken  by, 
the  Administrator  under  this  Act,  the  Administrator 
may  make  grants  to  States  for  the  establishment  and  op- 
eration of  programs  to  prevent  or  eliminate  unreason- 
able risks  within  the  States  to  health  or  the  environment 
which  are  associated  with  a  chemical  substance  or  mix- 
ture and  with  respect  to  which  the  Administrator  is  un- 
able or  is  not  likely  to  take  action  under  this  Act  for 
their  prevention  or  elimination.  The  amount  of  a  grant 
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under  this  subsection  shall  be  determined  by  the  Admin- 
istrator, except  that  no  grant  for  any  State  program  may 
exceed  75  per  centum  of  the  establishment  and  operation 
costs  (as  determined  by  the  Administrator)  of  such  pro- 
gram during  the  period  for  which  the  grant  is  made. 

(b)  Approval  by  Administrator. —  (1)  No  grant  may 
be  made  under  subsection  (a)  unless  an  application 
therefor  is  submitted  to  and  approved  by  the  Adminis- 
trator. Such  an  application  shall  be  submitted  in  such 
form  and  manner  as  the  Administrator  may  require  and 
shall — 

(A)  set  forth  the  need  of  the  applicant  for  a  grant 
under  subsection  (a), 

(B)  identify  the  agency  or  agencies  of  the  State 
which  shall  establish  or  operate,  or  both,  the  pro- 
gram for  which  the  application  is  submitted, 

(C)  describe  the  actions  proposed  to  be  taken  un- 
der such  program, 

(D)  contain  or  be  supported  by  assurances  satis- 
factory to  the  Administrator  that  such  program 
shall,  to  the  extent  feasible,  be  integrated  with  other 
programs  of  the  applicant  for  environmental  and 
public  health  protection, 

(E)  provide  for  the  making  of  such  reports  and 
evaluations  as  the  Administrator  may  require,  and 

(F)  contain  such  other  information  as  the  Ad- 
ministrator may  prescribe. 

(2)  The  Administrator  may  approve  an  application 
submitted  in  accordance  with  paragraph  (1)  only  if  the 
applicant  has  established  to  the  satisfaction  of  the  Ad- 
ministrator a  priority  need,  as  determined  under  rules 
of  the  Administrator,  for  the  grant  for  which  the  appli- 
cation has  been  submitted.  Such  rules  shall  take  into 
consideration  the  seriousness  of  the  health  effects  in  a 
State  which  are  associated  with  chemical  substances  or 
mixtures,  including  cancer,  birth  defects,  and  gene  mu- 
tations, the  extent  of  the  exposure  in  a  State  of  human 
beings  and  the  environment  to  chemical  substances  and 
mixtures,  and  the  extent  to  which  chemical  substances 
and  mixtures  are  manufactured,  processed,  used,  and  dis- 
posed of  in  a  State. 

(c)  Annual  Keports. — Not  later  than  six  months 
after  the  end  of  each  of  the  fiscal  years  1979,  1980,  and 
1981,  the  Administrator  shall  submit  to  the  Congress  a 
report  respecting  the  programs  assisted  by  grants  under 
subsection  (a)  in  the  preceding  fiscal  year  and  the  extent 
to  which  the  Administrator  has  disseminated  informa- 
tion respecting  such  programs. 

(d)  Authorization. — For  the  purpose  of  making 
grants  under  subsection  (a)  there  are  authorized  to  be 
appropriated  $1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  $1,500,000  for  the  fiscal  year  ending 
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September  30,  1978,  and  $1,500,000  for  the  fiscal  year 
ending  September  30,  1979.  Sums  appropriated  under 
this  subsection  shall  remain  available  until  expended. 

SEC.  29.  AUTHORIZATION  FOR  APPROPRIATIONS.  15  U-S -C  2628 

There  are  authorized  to  be  appropriated  to  the  Admin- 
istrator for  purposes  of  carrying  out  this  Act  (other  than 
sections  27  and  28  and  subsections  (a)  and  (c)  through 
(g)  of  section  10  thereof)  $10,100,000  for  the  fiscal  year 
ending  September  30,  1977,  $12,625,000  for  the  fiscal  year 
ending  September  30, 1978,  $16,200,000  for  the  fiscal  year 
ending  September  30,  1979.  No  part  of  the  funds  appro- 
priated under  this  section  may  be  used  to  construct  any 
research  laboratories. 

SEC.  30.  ANNUAL  REPORT.  15  usc- 2629 

The  Administrator  shall  prepare  and  submit  to  the 
President  and  the  Congress  on  or  before  January  1, 1978, 
and  on  or  before  January  1  of  each  succeeding  year  a 
comprehensive  report  on  the  administration  of  this  Act 
during  the  preceding  fiscal  year.  Such  report  shall 
include — 

(1)  a  list  of  the  testing  required  under  section 
4  during  the  year  for  which  the  report  is  made  and 
an  estimate  of  the  costs  incurred  during  such  year 
by  the  persons  required  to  perform  such  tests ; 

(2)  the  number  of  notices  received  during  such 
year  under  section  5,  the  number  of  such  notices  re- 
ceived during  such  year  under  such  section  for  chem- 
ical substances  subject  to  a  section  4  rule,  and  a 
summary  of  any  action  taken  during  such  year  under 
section  5(g) ; 

(3)  a  list  of  rules  issued  during  such  year  under 
section  6 ; 

(4)  a  list,  with  a  brief  statement  of  the  issues,  of 
completed  or  pending  judicial  actions  under  this  Act 
and  administrative  actions  under  section  16  during 
such  year; 

(5)  a  summary  of  major  problems  encountered  in 
the  administration  of  this  Act ;  and 

(6)  such  recommendations  for  additional  legisla- 
tion as  the  Administrator  deems  necessary  to  carry 
out  the  purposes  of  this  Act. 

SEC.  31.  EFFECTIVE  DATE.  is  u.s.c.  2601 

Except  as  provided  in  section  4(f),  this  Act  shall  take 
effect  on  January  1, 1977. 
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NOISE  CONTROL  ACT  OF  1972 

(Public  Law  92-574;  Oct.  27,  1972) 

short  title 

Section  1.  This  Act  may  be  cited  as  the  "Noise  Control    «  u.s.c.  4901 
Act  of  1972". 

FINDINGS  AND  POLICY 

Sec.  2(a)  The  Congress  finds—  *2  u.s.c.  4901 

(1)  that  inadequately  controlled  noise  presents  a 
growing  danger  to  the  health  and  welfare  of  the 
Nation's  population,  particularly  in  urban  areas ; 

(2)  that  the  major  sources  of  noise  include  trans- 
portation vehicles  and  equipment,  machinery,  ap- 
pliances, and  other  products  in  commerce;  and 

(3)  that,  while  primary  responsibility  for  control 
of  noise  rests  with  State  and  local  governments,  Fed- 
eral action  is  essential  to  deal  with  major  noise 
sources  in  commerce  control  of  which  require  na- 
tional uniformity  of  treatment. 

(b)  The  Congress  declares  that  it  is  the  policy  of  the 
United  States  to  promote  an  environment  for  all  Ameri- 
cans free  from  noise  that  jeopardizes  their  health  or  wel- 
fare. To  that  end,  it  is  the  purpose  of  this  Act  to  establish 
a  means  for  effective  coordination  of  Federal  research 
and  activities  in  noise  control,  to  authorize  the  establish- 
ment of  Federal  noise  emission  standards  for  products 
distributed  in  commerce,  and  to  provide  information  to 
the  public  respecting  the  noise  emission  and  noise  reduc- 
tion characteristics  of  such  products. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act :  *2  u.s.c.  4902 

(1)  The  term  "Administrator"  means  the  Admin- 
istrator of  the  Environmental  Protection  Agency. 

(2)  The  term  "person"  means  an  individual,  cor- 
poration, partnership,  or  association,  and  (except  as 
provided  in  sections  11(e)  and  12(a))  includes  any 
officer,  employee,  department,  agency,  or  instru- 
mentality of  the  United  States,  a  State,  or  any  politi- 
cal subdivision  of  a  State. 

(3)  The  term  "product"  means  any  manufactured 
article  or  goods  or  component  thereof;  except  that 
such  term  does  not  include— 

(319) 
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(A)  any  aircraft,  aircraft  engine,  propeller, 
or  appliance,  as  such  terms  are  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958 ;  or 

(B)  (i)  any  military  weapons  or  equipment 
which  are  designed  for  combat  use ;  (ii)  any  roc- 
kets or  equipment  which  are  designed  for  re- 
search, experimental,  or  developmental  work  to 
be  performed  by  the  National  Aeronautics  and 
Space  Administration ;  or  (iii)  to  the  extent  pro- 
vided by  regulations  of  the  Administrator,  any 
other  machinery  or  equipment  designed  for  use 
in  experimental  work  done  by  or  for  the  Federal 
Government. 

(4)  The  term  "ultimate  purchaser"  means  the  first 
person  who  in  good  faith  purchases  a  product  for 
purposes  other  than  resale. 

(5)  The  term  "new  product"  means  (A)  a  product 
the  equitable  or  legal  title  of  which  has  never  been 
transferred  to  an  ultimate  purchaser,  or  (B)  a 
product  which  is  imported  or  offered  for  importa- 
tion into  the  United  States  and  which  is  manu- 
factured after  the  effective  date  of  a  regulation  un- 
der section  6  or  section  8  which  would  have  been 
applicable  to  such  product  had  it  been  manufac- 
tured in  the  United  States. 

(6)  The  term  "manufacturer"  means  any  person 
engaged  in  the  manufacturing  or  assembling  of  new 
products,  or  the  importing  of  new  products  for  re- 
sale, or  who  acts  for,  and  is  controlled  by,  any  such 
person  in  connection  with  the  distribution  of  such 
products. 

(7)  The  term  "commerce"  means  trade,  traffic, 
commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any  place 
outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A). 

(8)  The  term  "distribute  in  commerce"  means 
sell  in,  offer  for  sale  in,  or  introduce  or  deliver  for 
introduction  into,  commerce. 

(9)  The  term  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(10)  The  term  "Federal  agency"  means  an  exec- 
utive agency  (as  defined  in  section  105  of  title  5, 
United  States  Code)  and  includes  the  United  States 
Postal  Service. 

(11)  The  term  "environmental  noise"  means  the 
intensity,  duration,  and  the  character  of  sounds  from 
all  sources. 
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FEDERAL    PROGRAMS 


Sec.  4.  (a)  The  Congress  authorizes  and  directs  that  42  u-s-c-  490S 
Federal  agencies  shall,  to  the  fullest  extent  consistent 
with  their  authority  under  Federal  laws  administered 
by  them,  carry  out  the  programs  within  their  control 
in  such  a  manner  as  to  further  the  policy  declared  in 
section  2(b). 

(b)  Each  department,  agency,  or  instrumentality  of 
the  executive,  legislative,  and  judicial  branches  of  the 
Federal  Government — 

(1)  having  jurisdiction  over  any  property  or  fa- 
cility, or 

(2)  engaged  in  any  activity  resulting,  or  which 
may  result,  in  the  emission  of  noise, 

shall  comply  with  Federal,  State,  interstate,  and  local 
requirements  respecting  control  and  abatement  of  envi- 
ronmental noise  to  the  same  extent  that  any  person  is  sub- 
ject to  such  requirements.  The  President  may  exempt 
any  single  activity  or  facility,  including  noise  emission 
sources  or  classes  thereof,  of  any  department,  agency,  or 
instrumentality  in  the  executive  branch  from  compliance 
with  any  such  requirement  if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to  do  so ;  except 
that  no  exemption,  other  than  for  those  products  referred 
to  in  section  3(3)  (B)  of  this  Act,  may  be  granted  from 
the  requirements  of  sections  6, 17,  and  18  of  this  Act.  No 
such  exemption  shall  be  granted  due  to  lack  of  appropri- 
ation unless  the  President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budgetary  process  and 
the  Congress  shall  have  failed  to  make  available  such  re- 
quested appropriation.  Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  of  not  to  exceed  one 
year  upon  the  President's  making  a  new  determination. 
The  President  shall  report  each  January  to  the  Congress 
all  exemptions  from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year,  together 
with  his  reason  for  granting  such  exemption. 

(c)(1)  The  Administrator  shall  coordinate  the  pro- 
grams of  all  Federal  agencies  relating  to  noise  research 
and  noise  control.  Each  Federal  agency  shall,  upon  re- 
quest, furnish  to  the  Administrator  such  information  as 
he  may  reasonably  require  to  determine  the  nature,  scope, 
and  results  of  the  noise-research  and  noise-control  pro- 
grams of  the  agency. 

(2)  Each  Federal  agency  shall  consult  with  the  Ad- 
ministrator in  prescribing  standards  or  regulations  re- 
specting noise.  If  at  any  time  the  Administrator  has 
reason  to  believe  that  a  standard  or  regulation,  or  any 
proposed  standard  or  regulation,  of  any  Federal  agency 
respecting  noise  does  not  protect  the  public  health  and 
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welfare  to  the  extent  he  believes  to  be  required  and  feasi- 
ble, he  may  request  such  agency  to  review  and  report  to 
him  on  the  advisability  of  revising  such  standard  or 
regulation  to  provide  such  protection.  Any  such  request 
may  be  published  in  the  Federal  Register  and  shall  be  ac- 
companied by  a  detailed  statement  of  the  information 
on  which  it  is  based.  Such  agency  shall  complete  the  re- 
quested review  and  report  to  the  Administrator  within 
such  time  as  the  Administrator  specifies  in  the  request, 
but  such  time  specified  may  not  be  less  than  ninety  days 
from  the  date  the  request  was  made.  The  report  shall  be 
published  in  the  Federal  Register  and  shall  be  accom- 
panied by  a  detailed  statement  of  the  findings  and  con- 
clusions of  the  agency  respecting  the  revision  of  its 
standard  or  regulation.  With  respect  to  the  Federal  Avi- 
ation Administration,  section  611  of  the  Federal  Aviation 
Act  of  1958  (as  amended  by  section  7  of  this  Act)  shall 
apply  in  lieu  of  this  paragraph. 

(3)  On  the  basis  of  regular  consultation  with  appropri- 
ate Federal  agencies,  the  Administrator  shall  compile  and 
publish,  from  time  to  time,  a  report  on  the  status  and 
progress  of  Federal  activities  relating  to  noise  research 
and  noise  control.  This  report  shall  describe  the  noise- 
control  programs  of  each  Federal  agency  and  assess  the 
contributions  of  those  programs  to  the  Federal  Govern- 
ment's overall  efforts  to  control  noise. 

IDENTIFICATION  OF  MAJOR  NOISE  SOURCES;   NOISE  CRITERIA 
AND  CONTROL  TECHNOLOGY 

Sec.  5.  (a)  (1)  The  Administrator  shall,  after  consul- 
tation with  appropriate  Federal  agencies  and  within 
nine  months  of  the  date  of  the  enactment  of  this  Act,  de- 
velop and  publish  criteria  with  respect  to  noise.  Such 
criteria  shall  reflect  the  scientific  knowledge  most  useful 
in  indicating  the  kind  and  extent  of  all  identifiable  ef- 
fects on  the  public  health  or  welfare  which  may  be  ex- 
pected from  differing  quantities  and  qualities  of  noise. 

(2)  The  Administrator  shall,  after  consultation  with 
appropriate  Federal  agencies  and  within  twelve  months 
of  the  date  of  the  enactment  of  this  Act,  publish  infor- 
mation on  the  levels  of  environmental  noise  the  attain- 
ment and  maintenance  of  which  in  defined  areas  under 
various  conditions  are  requisite  to  protect  the  public 
health  and  welfare  with  an  adequate  margin  of  safety. 

(b)  The  Administrator  shall,  after  consultation  with 
appropriate  Federal  agencies,  compile  and  publish  a 
report  or  series  of  reports  (1)  identifying  products  (or 
classes  of  products)  which  in  his  judgment  are  major 
sources  of  noise,  and  (2)  giving  information  on  tech- 
niques for  control  of  noise  from  such  products,  includ- 
ing available  data  on  the  technology,  costs,  and  alterna- 
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tive  methods  of  noise  control.  The  first  such  report  shall 
be  published  not  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act. 

(c)  The  Administrator  shall  from  time  to  time  review 
and,  as  appropriate,  revise  or  supplement  any  criteria 
or  reports  published  under  this  section. 

(d)  Any  report  (or  revision  thereof)  under  subsection 
(b)(1)  identifying  major  noise  sources  shall  be  pub- 
Jished  in  the  Federal  Register.  The  publication  or  revi- 
sion under  this  section  of  any  criteria  or  information  on 
control  techniques  shall  be  announced  in  the  Federal 
Register,  and  copies  shall  be  made  available  to  the  gen- 
eral public. 

NOISE  EMISSION   STANDARDS  FOR  PRODUCTS   DISTRIBUTED  IN 
COMMERCE 

Sec.  6.  (a)(1)  The  Administrator  shall  publish  pro-    42  u.s.c.  49<w 
posed  regulations,  meeting  the  requirements  of  subsec- 
tion (c) ,  for  each  product — ■ 

(A)  which  is  identified  (or  is  part  of  a  class  iden- 
tified) in  any  report  published  under  section  5(b) 
(1)  as  a  major  source  of  noise, 

(B)  for  which,  in  his  judgment,  noise  emission 
,    standards  are  feasible,  and 

(C)  which  falls  in  one  of  the  following  categories : 
(i)   Construction  equipment. 

(ii)  Transportation  equipment  (including 
recreational  vehicles  and  related  equipment). 

(iii)  Any  motor  or  engine  (including  any 
equipment  of  which  an  engine  or  motor  is  an 
integral  part). 

(iv)  Electrical  or  electronic  equipment. 

(2)  (A)  Initial  proposed  regulations  under  paragraph 
(1)  shall  be  published  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act,  and  shall  apply 
to  any  product  described  in  paragraph  (1)  which  is 
identified  (or  is  a  part  of  a  class  identified)  as  a  major 
source  of  noise  in  any  report  published  under  section 
5(b)(1)  on  or  before  the  date  of  publication  of  such 
initial  proposed  regulations. 

(B)  In  the  case  of  any  product  described  in  paragraph 
(1)  which  is  identified  (or  is  part  of  a  class  identified) 
as  a  major  source  of  noise  in  a  report  published  under 
section  5(b)  (1)  after  publication  of  the  initial  proposed 
regulations  under  subparagraph  (A)  of  this  paragraph, 
regulations  under  paragraph  (1)  for  such  product  shall 
be  proposed  and  published  by  the  Administrator  not 
later  than  eighteen  months  after  such  report  is  published. 

(3)  After  proposed  regulations  respecting  a  product 
have  been  published  under  paragraph  (2),  the  Adminis- 
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trator  shall,  unless  in  his  judgment  noise  emission  stand- 
ards are  not  feasible  for  such  product,  prescribe  regu- 
lations, meeting  the  requirements  of  subsection  (c),  for 
such  product — 

(A)  not  earlier  than  six  months  after  publication 
of  such  proposed  regulations,  and 

(B)  not  later  than — 

(i)  twenty- four  months  after  the  date  of  en- 
actment of  this  Act,  in  the  case  of  a  product 
subject  to  proposed  regulations  published  under 
paragraph  (2)  (A), or 

(ii)  in  the  case  of  any  other  product,  twenty- 
four  months  after  the  publication  of  the  report 
under  section  5(b)  (1)  identifying  it  (or  a  class 
of  products  of  which  it  is  a  part)  as  a  major 
source  of  noise. 

(b)  The  Administrator  may  publish  proposed  regula- 
tions, meeting  the  requirements  of  subsection  (c) ,  for  any 
product  for  which  he  is  not  required  by  subsection  (a) 
to  prescribe  regulations  but  for  which,  in  his  judgment, 
noise  emission  standards  are  feasible  and  are  requisite 
to  protect  the  public  health  and  welfare.  Not  earlier  than 
six  months  after  the  date  of  publication  of  such  proposed 
regulations  respecting  such  product,  he  may  prescribe 
regulations,  meeting  the  requirements  of  subsection  (c), 
for  such  product. 

(c)  (1)  Any  regulation  prescribed  under  subsection  (a) 
or  (b)  of  this  section  (and  any  revision  thereof )  respect- 
ing a  product  shall  include  a  noise  emission  standard 
which  shall  set  limits  on  noise  emissions  from  such  prod- 
uct and  shall  be  a  standard  which  in  the  Administrator's 
judgment,  based  on  criteria  published  under  section  5,  is 
requisite  to  protect  the  public  health  and  welfare,  taking 
into  account  the  magnitude  and  conditions  of  use  of  such 
product  (alone  or  in  combination  with  other  noise 
sources) ,  the  degree  of  noise  reduction  achievable  through 
the  application  of  the  best  available  technology  and  the 
cost  of  compliance.  In  establishing  such  a  standard  for 
any  product,  the  Administrator  shall  give  appropriate 
consideration  to  standards  under  other  laws  designed  to 
safeguard  the  health  and  welfare  of  persons,  including 
any  standards  under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  the  Clean  Air  Act,  and  the 
Federal  Water  Pollution  Control  Act.  Any  such  noise 
emission  standards  shall  be  a  performance  standard.  In 
addition,  any  regulation  under  subsection  (a)  or  (b)  (and 
any  revision  thereof)  may  contain  testing  procedures 
necessary  to  assure  compliance  with  the  emission  stand- 
ard in  such  regulation,  and  may  contain  provisions  re- 
specting instructions  of  the  manufacturer  for  the  main- 
tenance, use,  or  repair  of  the  product. 
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(2)  After  publication  of  any  proposed  regulations 
under  this  section,  the  Administrator  shall  allow  inter- 
ested persons  an  opportunity  to  participate  in  rulemak- 
ing in  accordance  with  the  first  sentence  of  section  553  (c) 
of  title  5,  United  States  Code. 

(3)  The  Administrator  may  revise  any  regulation  pre- 
scribed by  him  under  this  section  by  (A)  publication 
of  proposed  revised  regulations,  and  (B)  the  promulga- 
tion, not  earlier  than  six  months  after  the  date  of  such 
publication,  of  regulations  making  the  revision;  except 
that  a  revision  which  makes  only  technical  or  clerical 
corrections  in  a  regulation  under  this  section  may  be 
promulgated  earlier  than  six  months  after  such  date  if 
the  Administrator  finds  that  such  earlier  promulgation  is 
in  the  public  interest. 

(d)  (1)  On  and  after  the  effective  date  of  any  regula- 
tion prescribed  under  subsection  (a)  or  (b)  of  this  sec- 
tion, the  manufacturer  of  each  new  product  to  which 
such  regulation  applies  shall  warrant  to  the  ultimate 
purchaser  and  each  subsequent  purchaser  that  such  prod- 
uct is  designed,  built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  such  regulation. 

(2)  Any  cost  obligation  of  any  dealer  incurred  as  a 
result  of  any  requirement  imposed  by  paragraph  (1)  of 
this  subsection  shall  be  borne  by  the  manufacturer.  The 
transfer  of  any  such  cost  obligation  from  a  manufac- 
turer to  any  dealer  through  franchise  or  other  agreement 
is  prohibited. 

(3)  If  a  manufacturer  includes  in  any  advertisement 
a  statement  respecting  the  cost  or  value  of  noise  emission 
control  devices  or  systems,  such  manufacturer  shall  set 
forth  in  such  statement  the  cost  or  value  attributed  to 
such  devices  or  systems  by  the  Secretary  of  Labor 
(through  the  Bureau  of  Labor  Statistics).  The  Secre- 
tary of  Labor  and  his  representatives,  shall  have  the 
same  access  for  this  purpose  to  the  books,  documents, 
papers,  and  records  of  a  manufacturer  as  the  Comptrol- 
ler General  has  to  those  of  a  recipient  of  assistance  for 
purposes  of  section  311  of  the  Clean  Air  Act. 

(e)  (1)  No  State  or  political  subdivision  thereof  may 
adopt  or  enforce — > 

(A)  with  respect  to  any  new  product  for  which  a 
regulation  has  been  prescribed  by  the  Administra- 
tor under  this  section,  any  law  or  regulation  which 
sets  a  limit  on  noise  emissions  from  such  new  prod- 
uct and  which  is  not  identical  to  such  regulation  of 
the  Administrator ;  or 

(B)  with  respect  to  any  component  incorporated 
into  such  new  product  by  the  manufacturer  of  such 
product,  any  law  or  regulation  setting  a  limit  on 
noise  emissions  from  such  component  when  so  in- 
corporated. 
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(2)  Subject  to  sections  17  and  18,  nothing  in  this 
section  precludes  or  denies  the  right  of  any  State  or 
political  subdivision  thereof  to  establish  and  enforce 
controls  on  environmental  noise  (or  one  or  more  sources 
thereof)  through  the  licensing,  regulation,  or  restriction 
of  the  use,  operation,  or  movement  of  any  product  or 
combination  of  products. 

AIRCRAFT   NOISE    STANDARDS 

42  u.s.c.  4906  Sec.  7.  (a)  The  Administrator,  after  consultation  with 
appropriate  Federal,  State,  and  local  agencies  and  in- 
terested persons,  shall  conduct  a  study  of  the  (1)  ade- 
quacy of  Federal  Aviation  Administration  flight  and 
operational  noise  controls;  (2)  adequacy  of  noise  emis- 
sion standards  on  new  and  existing  aircraft,  together  with 
recommendations  on  the  retrofitting  and  phaseout  of 
existing  aircraft;  (3)  implications  of  identifying  and 
achieving  levels  of  cumulative  noise  exposure  around  air- 
ports; and  (4)  additional  measures  available  to  airport 
operators  and  local  governments  to  control  aircraft  noise. 
He  shall  report  on  such  study  to  the  Committee  on  In- 
terstate and  Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committees  on  Commerce  and  Public 
Works  of  the  Senate  within  nine  months  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Section  611  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1431)  is  amended  to  read  as  follows: 


boom 

"Sec.  611.  (a)  For  purposes  of  this  section : 

"(1)  The  term  'FAA'  means  Administrator  of  the 
Federal  Aviation  Administration. 

"(2)  The  term  'EPA'  means  the  Administrator  of 
the  Environmental  Protection  Agency. 

"(b)  (1)  In  order  to  afford  present  and  future  relief 
and  protection  to  the  public  health  and  welfare  from  air- 
craft noise  and  sonic  boom,  the  FAA,  after  consultation 
with  the  Secretary  of  Transportation  and  with  EPA, 
shall  prescribe  and  amend  standards  for  the  measure- 
ment of  aircraft  noise  and  sonic  boom  and  shall  pre- 
scribe and  amend  such  regulations  as  the  FAA  may  find 
necessary  to  provide  for  the  control  and  abatement  of 
aircraft  noise  and  sonic  boom,  including  the  application 
of  such  standards  and  regulations  in  the  issuance,  amend- 
ment, modification,  suspension,  or  revocation  of  any  cer- 
tificate authorized  by  this  title.  No  exemption  with  re- 
spect to  any  standard  or  regulation  under  this  section 
may  be  granted  under  any  provision  of  this  Act  unless 
the  FAA  shall  have  consulted  with  EPA  before  such 
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exemption  is  granted,  except  that  if  the  FAA  determines 
that  safety  in  air  commerce  or  air  transportation  requires 
that  such  an  exemption  be  granted  before  EPA  can  be 
consulted,  the  FAA  shall  consult  with  EPA  as  soon  as 
practicable  after  the  exemption  is  granted. 

"(2)  The  FAA  shall  not  issue  an  original  type  cer- 
tificate under  section  603(a)  of  this  Act  for  any  aircraft 
for  which  substantial  noise  abatement  can  be  achieved  by 
prescribing  standards  and  regulations  in  accordance  with 
this  section,  unless  he  shall  have  prescribed  standards 
and  regulations  in  accordance  with  this  section  which 
apply  to  such  aircraft  and  which  protect  the  public  from 
aircraft  noise  and  sonic  boom,  consistent  with  the  consid- 
erations listed  in  subsection  (d). 

"(c)(1)  Not  earlier  than  the  date  of  submission  of 
the  report  required  by  section  7(a)  of  the  Noise  Control 
Act  of  1972,  EPA  shall  submit  to  the  FAA  proposed 
regulations  to  provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  (including  control  and 
abatement  through  the  exercise  of  any  of  the  FAA's  reg- 
ulatory authority  over  air  commerce  or  transportation 
or  over  aircraft  or  airport  operations)  as  EPA  deter- 
mines is  necessary  to  protect  the  public  health  and  wel- 
fare. The  FAA  shall  consider  such  proposed  regula- 
tions submitted  by  EPA  under  this  paragraph  and  shall, 
within  thirty  days  of  the  date  of  its  submission  to  the 
FAA,  publish  the  proposed  regulations  in  a  notice  of  pro- 
posed rulemaking.  Within  sixty  days  after  such  pub- 
lication, the  FAA  shall  commence  a  hearing  at  which  in- 
terested persons  shall  be  afforded  an  opportunity  for  oral 
(as  well  as  written)  presentations  of  data,  views,  and 
arguments.  Within  a  reasonable  time  after  the  conclu- 
sion of  such  hearing  and  after  consultation  with  EPA, 
the  FAA  shall— 

"(A)  in  accordance  with  subsection  (b),  pre- 
scribe regulations  (i)  substantially  as  they  were  sub- 
mitted by  EPA,  or  (ii)  which  are  a  modification  of 
the  proposed  regulations  submitted  by  EPA,  or 

"(B)  publish  in  the  Federal  Register  a  notice  that 
it  is  not  prescribing  any  regulation  in  response  to 
EPA's  submission  of  proposed  regulations,  together 
with  a  detailed  explanation  providing  reasons  for 
the  decision  not  to  prescribe  such  regulations. 
"(2)  If  EPA  has  reason  to  believe  that  the  FAA's  ac- 
tion with  respect  to  a  regulation  proposed  by  EPA  under 
paragraph    (1)  (A)  (ii)    or    (1)  (B)    of  this  subsection 
does  not  protect  the  public  health  and  welfare  from  air- 
craft noise  or  sonic  boom,  consistent  with  the  considera- 
tions listed  in  subsection  (d)  of  this  section,  EPA  shall 
consult  with  the  FAA  and  may  request  the  FAA  to  re- 
view, and  report  to  EPA  on,  the  advisability  of  prescrib- 
ing the  regulation  originally  proposed  by  EPA.  Any  such 
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request  shall  be  published  in  the  Federal  Register  and 
shall  include  a  detailed  statement  of  the  information  on 
which  it  is  based.  The  FAA  shall  complete  the  review 
requested  and  shall  report  to  EPA  within  such  time  as 
EPA  specifies  in  the  request,  but  such  time  specified  may 
not  be  less  than  ninety  days  from  the  date  the  request  was 
made.  The  FAA's  report  shall  be  accompanied  by  a  de- 
tailed statement  of  the  FAA's  findings  and  the  reasons 
for  the  FAA's  conclusions ;  shall  identify  any  statement 
filed  pursuant  to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  with  respect  to  such  ac- 
tion of  the  FAA  under  paragraph  (1)  of  this  subsection ; 
and  shall  specify  whether  (and  where)  such  statements 
are  available  for  public  inspection.  The  FAA's  report 
shall  be  published  in  the  Federal  Register,  except  in  a 
case  in  which  EPA's  request  proposed  specific  action  to 
be  taken  by  the  FAA,  and  FAA's  report  indicates  such 
action  will  be  taken. 

"(3)  If,  in  the  case  of  a  matter  described  in  paragraph 
(2)  of  this  subsection  with  respect  to  which  no  statement 
is  required  to  be  filed  under  such  section  102(2)  (C),  the 
report  of  the  FAA  indicates  that  the  proposed  regula- 
tion originally  submitted  by  EPA  should  not  be  made, 
then  EPA  may  request  the  FAA  to  file  a  supplemental 
report,  which  shall  be  published  in  the  Federal  Register 
within  such  a  period  as  EPA  may  specify  (but  such  time 
specified  shall  not  be  less  than  ninety  days  from  the  date 
the  request  was  made),  and  which  shall  contain  a  com- 
parison of  (A)  the  environmental  effects  (including 
those  which  cannot  be  avoided)  of  the  action  actually 
taken  by  the  FAA  in  response  to  EPA's  proposed  regula- 
tions, and  (B)  EPA's  proposed  regulations. 

"(d)  In  prescribing  and  amending  standards  and  reg- 
ulations under  this  section,  the  FAA  shall — 

"(1)  consider  relevant  available  data  relating  to 
aircraft  noise  and  sonic  boom,  including  the  results 
of  research,  development,  testing,  and  evaluation 
activities  conducted  pursuant  to  this  Act  and  the 
Department  of  Transportation  Act; 

"(2)  consult  with  such  Federal,  State,  and  inter- 
state agencies  as  he  deems  appropriate ; 

"(3)  consider  whether  any  proposed  standard  or 
regulation  is  consistent  with  the  highest  degree  of 
safety  in  air  commerce  or  air  transportation  in  the 
public  interest; 

"(4)  consider  whether  any  proposed  standard  or 
regulation  is  economically  reasonable,  technologi- 
cally practicable,  and  appropriate  for  the  particular 
type  of  aircraft,  aircraft  engine,  appliance,  or  cer- 
tificate to  which  it  will  apply;  and 

"(5)  consider  the  extent  to  which  such  standard 
or  regulation  will  contribute  to  carrying  out  the  pur- 
poses of  this  section. 
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"(e)  In  any  action  to  amend,  modify,  suspend,  or  re- 
voke a  certificate  in  which  violation  of  aircraft  noise  or 
sonic  boom  standards  or  regulations  is  at  issue,  the  cer- 
tificate holder  shall  have  the  same  notice  and  appeal 
rights  as  are  contained  in  section  609,  and  in  any  appeal 
to  the  National  Transportation  Safety  Board,  the  Board 
may  amend,  modify,  or  reverse  the  order  of  the  FAA  if 
it  finds  that  control  or  abatement  of  aircraft  noise  or 
sonic  boom  and  the  public  health  and  welfare  do  not 
require  the  affirmation  of  such  order,  or  that  such  order 
is  not  consistent  with  safety  in  air  commerce  or  air  trans- 
portation." 

(c)  All^- 

(1)  standards,  rules,  and  regulations  prescribed 
under  section  611  of  the  Federal  Aviation  Act  of 
1958,  and 

(2)  exemptions,  granted  under  any  provision  of 
the  Federal  Aviation  Act  of  1958,  with  respect  to 
such  standards,  rules,  and  regulations, 

which  are  in  effect  on  the  date  of  the  enactment  of  this 
Act,  shall  continue  in  effect  according  to  their  terms  until 
modified,  terminated,  superseded,  set  aside,  or  repealed 
by  the  Administrator  of  the  Federal  Aviation  Adminis- 
tration in  the  exercise  of  any  authority  vested  in  him,  by 
a  court  of  competent  jurisdiction,  or  by  operation  of  law. 

LABELING 

Sec.  8.  (a)  The  Administrator  shall  by  regulation  des-   42  u.s.c.  4907 
ignate  any  product  (or  class  thereof)  — 

(1)  which  emits  noise  capable  of  adversely  affect- 
ing the  public  health  or  welfare ;  or 

(2)  which  is  sold  wholly  or  in  part  on  the  basis  of 
its  effectiveness  in  reducing  noise. 

(b)  For  each  product  (or  class  thereof)  designated 
under  subsection  (a)  the  Administrator  shall  by  regula- 
tion require  that  notice  be  given  to  the  prospective  user 
of  the  level  of  the  noise  the  product  emits,  or  of  its  effec- 
tiveness in  reducing  noise,  as  the  case  may  be.  Such  regu- 
lations shall  specify  (1)  whether  such' notice  shall  be 
affixed  to  the  product  or  to  the  outside  of  its  container,  or 
to  both,  at  the  time  of  its  sale  to  the  ultimate  purchaser 
or  whether  such  notice  shall  be  given  to  the  prospective 
user  in  some  other  manner,  (2)  the  form  of  the  notice, 
and  (3)  the  methods  and  units  of  measurement  to  be 
used.  Sections  6(c)  (2)  shall  apply  to  the  prescribing  of 
any  regulation  under  this  section. 

(c)  This  section  does  not  prevent  any  State  or  political 
subdivision  thereof  from  regulating  product  labeling  or 
information  respecting  products  in  any  way  not  in  con- 
flict with  regulations  prescribed  by  the  Administrator 
under  this  section. 
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IMPORTS 

42  u.s.c.  4908  Sec.  9.  The  Secretary  of  the  Treasury  shall,  in  con- 
sultation with  the  Administrator,  issue  regulations  to 
carry  out  the  provisions  of  this  Act  with  respect  to  new 
products  imported  or  offered  for  importation. 

PROHIBITED    ACTS 

42  u.s.c.  4909  Sec.  10.  (a)  Except  as  otherwise  provided  in  subsec- 
tion (b),  the  following  acts  or  the  causing  thereof  are 
prohibited : 

(1)  In  the  case  of  a  manufacturer,  to  distribute  in 
commerce  any  new  product  manufactured  after  the 
effective  date  of  a  regulation  prescribed  under  sec- 
tion 6  which  is  applicable  to  such  product,  except  in 
conformity  with  such  regulation. 

(2)  (A)  The  removal  or  rendering  inoperative  by 
any  person,  other  than  for  purposes  of  maintenance, 
repair,  or  replacement,  of  any  device  or  element  of 
design  incorporated  into  any  product  in  compliance 
with  regulations  under  section  6,  prior  to  its  sale  or 
delivery  to  the  ultimate  purchaser  or  while  it  is  in 
use,  or  (B)  the  use  of  a  product  after  such  device  or 
element  of  design  has  been  removed  or  rendered  in- 
operative by  any  person. 

(3)  In  the  case  of  a  manufacturer,  to  distribute  in 
commerce  any  new  product  manufactured  after  the 
effective  date  of  a  regulation  prescribed  under  sec- 
tion 8(b)  (requiring  information  respecting  noise) 
which  is  applicable  to  such  product,  except  in  con- 
formity with  such  regulation. 

(4)  The  removal  by  any  person  of  any  notice 
affixed  to  a  product  or  container  pursuant  to  regula- 
tions prescribed  under  section  8(b),  prior  to  sale  of 
the  product  to  the  ultimate  purchaser. 

(5)  The  importation  into  the  United  States  by 
any  person  of  any  new  product  in  violation  of  a  reg- 
ulation prescribed  under  section  9  which  is  applica- 
ble to  such  product. 

(6)  The  failure  or  refusal  by  any  person  to  com- 
ply with  any  requirement  of  section  11(d)  or  13(a) 
or  regulations  prescribed  under  section  13(a),  17, 
or  18. 

(b)  (1)  For  the  purpose  of  research,  investigations, 
studies,  demonstrations,  or  training,  or  for  reasons  of 
national  security,  the  Administrator  ma}'  exempt  for  a 
specified  period  of  time  any  product,  or  class  thereof, 
from  paragraphs  (1),  (2),  '(3),  and  (5)  of  subsection 
(a),  upon  such  terms  and  conditions  as  he  may  find 
necessary  to  protect  the  public  health  or  welfare. 

(2)  Paragraphs  (1),  (2),  (3),  and  (4)  of  subsection 
(a)  shall  not  apply  with  respect  to  any  product  which 
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is  manufactured  solely  for  use  outside  any  State  and 
which  (and  the  container  of  which)  is  labeled  or  other- 
wise marked  to  show  that  it  is  manufactured  solely  for 
use  outside  any  State;  except  that  such  paragraphs  shall 
apply  to  such  product  if  it  is  in  fact  distributed  in  com- 
merce for  use  in  any  State. 

ENFORCEMENT 

Sec.  11.  (a)  Any  person  who  willfully  or  knowingly  42  u.s.c.  4910 
violates  paragraph  (1),  (3),  (5),  or  (6)  of  subsection 
(a)  of  section  10  of  this  Act  shall  be  punished  by  a  fine 
of  not  more  than  $25,000  per  day  of  violation,  or  by  im- 
prisonment for  not  more  than  one  year,  or  by  both.  If 
the  conviction  is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this  subsection,  punish- 
ment shall  be  by  a  fine  of  not  more  than  $50,000  per  day 
of  violation,  or  by  imprisonment  for  not  more  than  two 
years,  or  by  both. 

(b)  For  the  purpose  of  this  section,  each  day  of  viola- 
tion of  any  paragraph  of  section  10(a)  shall  constitute 
a  separate  violation  of  that  section. 

(c)  The  district  courts  of  the  United  States  shall  have 
jurisdiction  of  actions  brought  by  and  in  the  name  of 
the  United  States  to  restrain  any  violations  of  section 
10(a)  of  this  Act. 

(d)(1)  Whenever  any  person  is  in  violation  of  section 
10(a)  of  this  Act,  the  Administrator  may  issue  an  order 
specifying  such  relief  as  he  determines  is  necessary  to 
protect  the  public  health  and  welfare. 

(2)  Any  order  under  this  subsection  shall  be  issued 
only  after  notice  and  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5  of  the  United  States 
Code. 

(e)  The  term  "person."  as  used  in  this  section,  does 
not  include  a  department,  agency,  or  instrumentality  of 
the  United  States. 

CITIZEN   SUITS 

Sec.  12.  (a)  Except  as  provided  in  subsection  (b),  any  42  u.s.c.  4911 
person  (other  than  the  United  States)  may  commence  a 
civil  action  on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the  United 
States,  and  (B)  any  other  governmental  instrumen- 
tality or  agency  to  the  extent  permitted  by  the  elev- 
enth amendment  to  the  Constitution)  who  is  alleged 
to  be  in  violation  of  any  noise  control  requirement 
(as  defined  in  subsection  (e) ) ,  or 

(2)  against — 

(A)  the  Administrator  of  the  Environmental 
Protection  Agency  where  there  is  alleged  a  fail- 
ure of  such  Administrator  to  perform  any  act 
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or  duty  under  this  Act  which  is  not  discretionary 
with  such  Administrator,  or 

(B)  the  Administrator  of  the  Federal  Avia- 
tion Administration  where  there  is  alleged  a 
failure  of  such  Administrator  to  perform  any 
act  or  duty  under  section  611  of  the  Federal 
Aviation  Act  of  1958  which  is  not  discretionary 
with  such  Administrator. 
The  district  courts  of  the  United  States  shall  have  ju- 
risdiction, without  regard  to  the  amount  in  controversy, 
to  restrain  such  person  from  violating  such  noise  control 
requirement  or  to  order  such  Administrator  to  perform 
such  act  or  duty,  as  the  case  may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)  (1) — 

(A)  prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Admin- 
istrator of  the  Environmental  Protection  Agen- 
cy (and  to  the  Federal  Aviation  Administrator 
in  the  case  of  a  violation  of  a  noise  control  re- 
quirement under  such  section  611)  and  (ii)  to 
any  alleged  violator  of  such  requirement,  or 

(B)  if  an  Administrator  has  commenced  and 
is  diligently  prosecuting  a  civil  action  to  require 
compliance  with  the  noise  control  requirement, 
but  in  any  such  action  in  a  court  of  the  United 
States  any  person  may  intervene  as  a  matter  of 
right,  or 

(2)  under  subsection  (a)  (2)  prior  to  sixty  days  af- 
ter the  plaintiff  has  given  notice  to  the  defendant 
that  he  will  commence  such  action. 

Notice  under  this  subsection  shall  be  given  in  such  man- 
ner as  the  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  prescribe  by  regulation. 

(c)  In  an  action  under  this  section,  the  Administrator 
of  the  Environmental  Protection  Agency,  if  not  a  party, 
may  intervene  as  a  matter  of  right.  In  an  action  under 
this  section  respecting  a  noise  control  requirement  under 
section  611  of  the  Federal  Aviation  Act  of  1958,  the  Ad- 
ministrator of  the  Federal  Aviation  Administration,  if 
not  a  party,  may  also  intervene  as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  whenever  the 
court  determines  such  an  award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement  of  any 
noise  control  requirement  or  to  seek  any  other  relief  (in- 
including  relief  against  an  Administrator). 

(f)  For  purposes  of  this  section,  the  term  "noise  con- 
trol requirement"  means  paragraph  (1),  (2),  (3),  (4),  or 
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(5)  of  section  10(a),  or  a  standard,  rule,  or  regulation 
issued  under  section  17  or  18  of  this  Act  or  under  section 
611  of  the  Federal  Aviation  Act  of  1958. 

RECORDS,   REPORTS,   AND   INFORMATION 

Sec.  13.  (a)  Each  manufacturer  of  a  product  to  which    «  u.s.c.  49i« 

regulations  under  section  6  or  section  8  apply  shall — 

(1)  establish  and  maintain  such  records,  make 
such  reports,  provide  such  information,  and  make 
such  tests,  as  the  Administrator  may  reasonably  re- 
quire to  enable  him  to  determine  whether  such  manu- 
facturer has  acted  or  is  acting  in  compliance  with 
this  Act. 

(2)  upon  request  of  an  officer  or  employee  duly 
designated  by  the  Administrator,  permit  such  officer 
or  employee  at  reasonable  times  to  have  access  to  such 
information  and  the  results  of  such  tests  and  to  copy 
such  records,  and 

(3)  to  the  extent  required  by  regulations  of  the 
Administrator,  make  products  coming  off  the  as*5 « 
sembly  line  or  otherwise  in  the  hands  of  the  manu- 
facturer available  for  testing  by  the  Administrator. 

(b)  (1)  All  information  obtained  by  the  Administra- 
tor or  his  representatives  pursuant  to  subsection  (a)  of 
this  section,  which  information  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in  section  1905 
of  title  18  of  the  United  States  Code,  shall  be  considered 
confidential  for  the  purpose  of  that  section,  except  that 
such  information  may  be  disclosed  to  other  Federal  of- 
ficers or  employees,  in  whose  possession  it  shall  remain 
confidential,  or  when  relevant  to  the  matter  in  contro- 
versy in  any  proceeding  under  this  Act. 

(2)  Nothing  in  this  subsection  shall  authorize  the  with- 
holding of  information  by  the  Administrator,  or  b>  any 
officers  or  employees  under  his  control,  from  the  duly 
authorized  committees  of  the  Congress. 

(c)  Any  person  who  knowingly  makes  any  false  state- 
ment, representation,  or  certification  in  any  application, 
record,  report,  plan,  or  other  document  filed  or  required 
to  be  maintained  under  this  Act  or  who  falsifies,  tam- 
pers with,  or  knowingly  renders  inaccurate  any  monitor- 
ing device  or  method  required  to  be  maintained  under 
this  Act,  shall  upon  conviction  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both. 

RESEARCH,    TECHNICAL,    ASSISTANCE,    AND    PUBLIC 
INFORMATION 

Sec  14.  In  furtherance  of  his  responsibilities  under   42  u.s.c.  4913 
this  Act  and  to  complement,  as  necessary,  the  noise- 
research  programs  of  other  Federal  agencies,  the  Ad- 
ministrator is  authorized  to : 
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(1)  Conduct  research,  and  finance  research  by 
contract  with  any  person,  on  the  effects,  measure- 
ment, and  control  of  noise,  including  but  not  limited 
to — 

(A)  investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
the  effects  of  noise  on  domestic  animals,  wild- 
life, and  property,  and  determination  of  accepta- 
ble levels  of  noise  on  the  basis  of  such  effects; 

(B)  development  of  improved  methods  and 
standards  for  measurement  and  monitoring  of 
noise,  in  cooperation  with  the  National  Bureau 
of  Standards,  Department  of  Commerce;  and 

(C)  determination  of  the  most  effective  and 
practicable  means  of  controlling  noise  emission. 

(2)  Provide  technical  assistance  to  State  and  local 
governments  to  facilitate  their  development  and  en- 
forcement of  ambient  noise  standards,  including  but 
not  limited  to — 

(A)  advice  on  training  of  noise-control  per- 
sonnel and  on  selection  and  operation  of  noise- 
abatement  equipment ;  and 

(B)  preparation  of  model  State  or  local  leg- 
islation for  noise  control. 

(3)  Disseminate  to  the  public  information  on  the 
effects  of  noise,  acceptable  noise  levels,  and  tech- 
niques for  noise  measurement  and  control. 

DEVELOPMENT   OF   LOW-NOISE-EMISSION    PRODUCTS 

42  u.s.c.  4914         Sec.  15.  (a)  For  the  purpose  of  this  section: 

(1)  The  term  "Committee"  means  the  Low-Noise- 
Emission  Product  Advisory  Committee. 

(2)  The  term  "Federal  Government"  includes  the 
legislative,  executive,  and  judicial  branches  of  the 
Government  of  the  United  States,  and  the  govern- 
ment of  the  District  of  Columbia. 

(3)  The  term  "low-noise-emission  product"  means 
any  product  which  emits  noise  in  amounts  signif- 
icantly below  the  levels  specified  in  noise  emission 
standards  under  regulations  applicable  under  sec- 
tion 6  at  the  time  of  procurement  to  that  type  of 
product. 

(4)  The  term  "retail  price"  means  (A)  the  maxi- 
mum statutory  price  applicable  to  any  type  of  prod- 
uct; or  (B)  in  any  case  where  there  is  no  applicable 
maximum  statutory  price,  the  most  recent  procure- 
ment price  paid  for  any  type  of  product. 

(b)  (1)  The  Administrator  shall  determine  which 
products  qualifv  as  low-noise-emission  products  in  ac- 
cordance with  the  provisions  of  this  section. 

(2)  The  Administrator  shall  certify  any  product — 
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(A)  for  which  a  certification  application  has  been 
filed  m  accordance  with  paragraph  (5)  (A)  of  this 
subsection ; 

(B)  which  is  a  low-noise-emission  product  as  de- 
termined by  the  Administrator ;  and 

(C)  which  he  determines  is  suitable  for  use  as  a 
substitute  for  a  type  of  product  at  that  time  in  use 
by  agencies  of  the  Federal  Government. 

(3)  The  Administrator  may  establish  a  Low-Noise- 
Emission  Product  Advisory  Committee  to  assist  him  in 
determining  which  products  qualify  as  low-noise-emis- 
sion products  for  purposes  of  this  section.  The  Commit- 
tee shall  include  the  Administrator  or  his  designee,  a 
representative  of  the  National  Bureau  of  Standards,  and 
representatives  of  such  other  Federal  agencies  and  pri- 
vate individuals  as  the  Administrator  may  deem  neces- 
sary from  time  to  time.  Any  member  of  the  Committee 
not  employed  on  a  full-time  basis  by  the  United  States 
may  receive  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the  General  Sched- 
ule for  each  day  such  member  is  engaged  upon  work  of 
the  Committee.  Each  member  of  the  Committee  shall  be 
reimbursed  for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

(4)  Certification  under  this  section  shall  be  effective 
for  a  period  of  one  year  from  the  date  of  issuance. 

(5)  (A)  Any  person  seeking  to  have  a  class  or  model  of 
product  certified  under  this  section  shall  file  a  certifica- 
tion application  in  accordance  with  regulations  pre- 
scribed by  the  Administrator. 

(B)  The  Administrator  shall  publish  in  the  Federal 
Register  a  notice  of  each  application  received. 

(C)  The  Administrator  shall  make  determinations  for 
the  purposes  of  this  section  in  accordance  with  procedures 
prescribed  by  him  by  regulation. 

(D)  The  Administrator  shall  conduct  whatever  inves- 
tigation is  necessary,  including  actual  inspection  of  the 
product  at  a  place  designated  in  regulations  prescribed 
under  subparagraph  (A) . 

(E)  The  Administrator  shall  receive  and  evaluate 
written  comments  and  documents  from  interested  per- 
sons in  support  of,  or  in  opposition  to,  certification  of  the 
class  or  model  of  product  under  consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a  properly 
filed  certification  application  the  Administrator  shall  de- 
termine whether  such  product  is  a  low-noise-emission 
product  for  purposes  of  this  section.  If  the  Administra- 
tor determines  that  such  product  is  a  low-noise-emission 
product,  then  within  one  hundred  and  eighty  days  of 
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such  determination  the  Administrator  shall  reach  a  de- 
cision as  to  whether  such  product  is  a  suitable  substitute 
for  any  class  or  classes  of  products  presently  being  pur- 
chased by  the  Federal  Government  for  use  by  its  agencies. 

(G)  Immediately  upon  making  any  determination  or 
decision  under  subparagraph  (F),  the  Administrator 
shall  publish  in  the  Federal  Register  notice  of  such  de- 
termination or  decision,  including  reasons  therefor. 

(c)(1)  Certified  low-noise-emission  products  shall  be 
acquired  by  purchase  or  lease  by  the  Federal  Government 
for  use  by  the  Federal  Government  in  lieu  of  other  prod- 
ucts if  the  Administrator  of  General  Services  determines 
that  such  certified  products  have  procurement  costs 
which  are  no  more  than  125  per  centum  of  the  retail 
price  of  the  least  expensive  type  of  product  for  which 
they  are  certified  substitutes. 

(2)  Data  relied  upon  by  the  Administrator  in  deter- 
mining that  a  product  is  a  certified  low-noise-emission 
product  shall  be  incorporated  in  any  contract  for  the 
procurement  of  such  product. 

(d)  The  procuring  agency  shall  be  required  to  pur- 
chase available  certified  low-noise-emission  products 
which  are  eligible  for  purchase  to  the  extent  they  are 
available  before  purchasing  any  other  products  for  which 
any  low-noise-emission  product  is  a  certified  substitute. 
In  making  purchasing  selections  between  competing  eli- 
gible certified  low-noise-emission  products,  the  procuring 
agency  shall  give  priority  to  any  class  or  model  which 
does  not  require  extensive  periodic  maintenance  to  re- 
tain its  low-noise  emission  qualities  or  which  does  not 
involve  operating  costs  significantly  in  excess  of  those 
products  for  which  it  is  a  certified  substitute. 

(e)  For  the  purpose  of  procuring  certified  low-noise- 
emission  products  any  statutory  price  limitations  shall 
be  waived. 

(f)  The  Administrator  shall,  from  time  to  time  as  he 
deems  appropriate,  test  the  emissions  of  noise  from  certi- 
fied low-noise-emission  products  purchased  by  the  Fed- 
eral Government.  If  at  any  time  he  finds  that  the  noise- 
emission  Jevels  exceed  the  levels  on  which  certification 
under  this  section  was  based,  the  Administrator  shall 
give  the  supplier  of  such  product  written  notice  of  this 
finding,  issue  public  notice  of  it,  and  give  the  supplier  an 
opportunity  to  make  necessary  repairs,  adjustments,  or 
replacements.  If  no  such  repairs,  adjustments,  or  re- 
placements are  made  within  a  period  to  be  set  by  the  Ad- 
ministrator, he  may  order  the  supplier  to  show  cause 
why  the  product  involved  should  be  eligible  for  recerti- 
fication. 

(g)  There  are  authorized  to  be  appropriated  for  pay- 
ing additional  amounts  for  products  pursuant  to,  and  for 
carrying  out  the  provisions  of,  this  section,  $1,000,000 
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for  the  fiscal  year  ending  June  30,  1973,  and  $2,000,000 
for  each  of  the  two  succeeding  fiscal  years,  $2,200,000  for 
the  fiscal  year  ending  June  30,  1976,  $550,000  for  the 
transition  period  of  July  1,  1976,  through  September  30, 
1976,  and  $2,420,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1977. 

(h)  The  Administrator  shall  promulgate  the  proce- 
dures required  to  implement  this  section  within  one  hun- 
dred and  eighty  days  after  the  date  of  enactment  of  this 
Act. 

judicial  review;  witnesses 

Sec.  16.  (a)  A  petition  for  review  of  action  of  the  Ad-   «  u.s.c.  4915 

ministrator  of  the  Environmental  Protection  Agency  in 
promulgating  any  standard  or  regulation  under  section 
6,  17,  or  18  of  this  Act  or  any  labeling  regulation  under 
section  8  of  this  Act  may  be  filed  only  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  and  a  petition  for  review  of  action  of  the  Ad- 
ministrator of  the  Federal  Aviation  Administration  in 
promulgating  any  standard  or  regulation  under  section 
611  of  the  Federal  Aviation  Act  of  1958  may  be  filed  only 
in  such  court.  Any  such  petition  shall  be  filed  within 
ninety  days  from  the  date  of  such  promulgation,  or  after 
such  date  if  such  petition  is  based  solely  on  grounds  aris- 
ing after  such  ninetieth  day.  Action  of  either  Adminis- 
trator with  respect  to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be  subject  to  ju- 
dicial review  in  civil  or  criminal  proceedings  for  en- 
forcement. 

(b)  If  a  party  seeking  review  under  this  Act  applies 
to  the  court  for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that  the  informa- 
tion is  material  and  was  not  available  at  the  time  of  the 
proceeding  before  the  Administrator  of  such  Agency  or 
Administration  (as  the  case  may  be) ,  the  court  may  order 
such  additional  evidence  (and  evidence  in  rebuttal  there- 
of) to  be  taken  before  such  Administrator,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon 
such  terms  and  conditions  as  the  court  may  deem  proper. 
Such  Administrator  may  modify  his  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  with  the  court  such 
modified  or  new  findings,  and  his  recommendation,  if 
any,  for  the  modification  or  setting  aside  of  his  original 
order,  with  the  return  of  such  additional  evidence. 

(c)  With  respect  to  relief  pending  review  of  an  action 
oy  either  Administrator,  no  stay  of  an  agency  action 
may  be  granted  unless  the  reviewing  court  determines 
that  the  party  seeking  such  stay  is  (1)  likely  to  prevail 
on  the  merits  in  the  review  proceeding  and  (2)  will 
suffer  irreparable  harm  pending  such  proceeding. 
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(d)  For  the  purpose  of  obtaining  information  to 
carry  out  this  Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  issue  subpenas  for  the 
attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  documents,  and  he 
may  administer  oaths.  Witnesses  summoned  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  In  cases  of  contumacy 
or  refusal  to  obey  a  subpena  served  upon  any  person  un- 
der this  subsection,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found  or  resides 
or  transacts  business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall  have  juris- 
diction to  issue  an  order  requiring  such  person  to  appear 
and  give  testimony  before  the  Administrator,  to  appear 
and  produce  papers,  books,  and  documents  before  the 
Administrator,  or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

RAILROAD   NOISE   EMISSION   STANDARDS 

42  u.s.c.  4916  Sec.  17.  (a)  (1)  Within  nine  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  shall  publish 
proposed  noise  emission  regulations  for  surface  carriers 
engaged  in  interstate  commerce  by  railroad.  Such  pro- 
posed regulations  shall  include  noise  emission  standards 
setting  such  limits  on  noise  emissions  resulting  from 
operation  of  the  equipment  and  facilities  of  surface  car- 
riers engaged  in  interstate  commerce  by  railroad  which 
reflect  the  degree  of  noise  reduction  achievable  through 
the  application  of  the  best  available  technology,  taking 
into  account  the  cost  of  compliance.  These  regulations 
shall  be  in  addition  to  any  regulations  that  may  be  pro- 
posed under  section  6  of  this  Act. 

(2)  Within  ninety  days  after  the  publication  of  such 
regulations  as  may  be  proposed  under  paragraph  (1) 
of  this  subsection,  and  subject  to  the  provisions  of  sec- 
tion 16  of  this  Act,  the  Administrator  shall  promulgate 
final  regulations.  Such  regulations  may  be  revised,  from 
time  to  time,  in  accordance  with  this  subsection. 

(3)  Any  standard  or  regulation,  or  revision  thereof, 
proposed  under  this  subsection  shall  be  promulgated 
only  after  consultation  with  the  Secretary  of  Transpor- 
tation in  order  to  assure  appropriate  consideration  for 
safety  and  technological  availability. 

(4)  Any  regulation  or  revision  thereof  promulgated 
under  this  subsection  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary,  after  consultation 
with  the  Secretary  of  Transportation,  to  permit  the 
development  and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compli- 
ance within  such  period. 
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(b)  The  Secretary  of  Transportation,  after  consulta- 
tion with  the  Administrator,  shall  promulgate  regula- 
tions to  insure  compliance  with  all  standards  promul- 
gated by  the  Administrator  under  this  section.  The 
Secretary  of  Transportation  shall  carry  out  such  regula- 
tions through  the  use  of  his  powers  and  duties  of 
enforcement  and  inspection  authorized  by  the  Safety 
Appliance  Acts,  the  Interstate  Commerce  Act,  and  the 
Department  of  Transportation  Act.  Regulations  promul- 
gated under  this  section  shall  be  subject  to  the  provi- 
sions of  sections  10, 11, 12,  and  16  of  this  Act. 

(c)  (1)  Subject  to  paragraph  (2)  but  notwithstand- 
ing any  other  provision  of  this  Act,  after  the  effective 
date  of  a  regulation  under  this  section  applicable  to 
noise  emissions  resulting  from  the  operation  of  any 
equipment  or  facility  of  a  surface  carrier  engaged  in  in- 
terstate commerce  by  railroad,  no  State  or  political  sub- 
division thereof  may  adopt  or  enforce  any  standard  ap- 
plicable to  noise  emissions  resulting  from  the  operation 
of  the  same  equipment  or  facility  of  such  carrier  unless 
such  standard  is  identical  to  a  standard  applicable  to 
noise  emissions  resulting  from  such  operation  prescribed 
by  any  regulation  under  this  section. 

(2)  Nothing  in  this  section  shall  diminish  or  enhance 
the  rights  of  any  State  or  political  subdivision  thereof 
to  establish  and  enforce  standards  or  controls  on  levels 
of  environmental  noise,  or  to  control,  license,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  any  product 
if  the  Administrator,  after  consultation  with  the  Secre- 
tary of  Transportation,  determines  that  such  standard, 
control,  license,  regulation,  or  restriction  is  necessitated 
by  special  local  conditions  and  is  not  in  conflict  with  reg- 
ulations promulgated  under  this  section. 

(d)  The  terms  "carrier"  and  "railroad"  as  used  in  this 
section  shall  have  the  same  meaning  and  such  terms  have 
under  the  first  section  of  the  Act  of  February  17,  1911 
(45U.S.C.22). 

MOTOR   CARRIER   NOISE   EMISSION   STANDARDS 

Sec.  18.  (a)(1)  Within  nine  months  after  the  date  of    42  u.s.c.  4917 

enactment  of  this  Act,  the  Administrator  shall  publish 
proposed  noise  emission  regulations  for  motor  carriers 
engaged  in  interstate  commerce.  Such  proposed  regula- 
tions shall  include  noise  emission  standards  setting  such 
limits  on  noise  emissions  resulting  from  operation  of  mo- 
tor carriers  engaged  in  interstate  commerce  which  re- 
flect the  degree  of  noise  reduction  achievable  through  the 
application  of  the  best  available  technology,  taking  into 
account  the  cost  of  compliance.  These  regulations  shall 
be  in  addition  to  any  regulations  that  may  be  proposed 
under  section  6  of  this  Act. 

(2)  Within  ninety  days  after  the  publication  of  such 
regulations  as  may  be  proposed  under  paragraph  (1)  of 
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this  subsection,  and  subject  to  the  provisions  of  section 
16  of  this  Act,  the  Administrator  shall  promulgate  final 
regulations.  Such  regulations  may  be  revised  from  time 
to  time,  in  accordance  with  this  subsection. 

(3)  Any  standard  or  regulation,  or  revision  thereof, 
proposed  under  this  subsection  shall  be  promulgated  only 
after  consultation  with  the  Secretary  of  Transportation 
in  order  to  assure  appropriate  consideration  for  safety 
and  technological  availability. 

(4)  Any  regulation  or  revision  thereof  promulgated 
under  this  subsection  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary,  after  consultation 
with  the  Secretary  of  Transportation,  to  permit  the  de- 
velopment and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance 
within  such  period. 

(b)  The  Secretary  of  Transportation,  after  consulta- 
tion with  the  Administrator  shall  promulgate  regulations 
to  insure  compliance  with  all  standards  promulgated  by 
the  Administrator  under  this  section.  The  Secretary  of 
Transportation  shall  carry  out  such  regulations  through 
the  use  of  his  powers  and  duties  of  enforcement  and  in- 
spection authorized  by  the  Interstate  Commerce  Act  and 
the  Department  of  Transportation  Act.  Regulations  pro- 
mulgated under  this  section  shall  be  subject  to  the  pro- 
visions of  sections  10,  11,  12,  and  16  of  this  Act. 

(c)  (1)  Subject  to  paragraph  (2)  of  this  subsection  but 
notwithstanding  any  other  provision  of  this  Act,  after  the 
effective  date  of  a  regulation  under  this  section  applicable 
to  noise  emissions  resulting  from  the  operation  of  any 
motor  carrier  engaged  in  interstate  commerce,  no  State  or 
political  subdivision  thereof  may  adopt  or  enforce  any 
standard  applicable  to  the  same  operation  of  such  motor 
carrier,  unless  such  standard  is  identical  to  a  standard 
applicable  to  noise  emissions  resulting  from  such  opera- 
tion prescribed  by  any  regulation  under  this  section. 

(2)  Nothing  in  this  section  shall  diminish  or  enhance 
the  rights  of  any  State  or  political  subdivision  thereof  to 
establish  and  enforce  standards  or  controls  on  levels  of 
environmental  noise,  or  to  control,  license,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  any  product  if 
the  Administrator,  after  consultation  with  the  Secretary 
of  Transportation,  determines  that  such  standard,  con- 
trol, license,  regulation,  or  restriction  is  necessitated  by 
special  local  conditions  and  is  not  in  conflict  with  regula- 
tions promulgated  under  this  section. 

(d)  For  purposes  of  this  section,  the  term  "motor 
carrier"  includes  a  common  carrier  by  motor  vehicle,  a 
contract  carrier  by  motor  vehicle,  and  a  private  carrier  of 
property  by  motor  vehicle  as  those  terms  are  defined  by 
paragraphs  (14),  (15),  and  (17)  of  section  203(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303(a)). 
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AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  There  is  authorized  to  be  appropriated  to  carry 
out  this  Act  (other  than  section  15)  $3,000,000  for  the 
fiscal  year  ending  June  30,  1973 ;  $6,000,000  for  the  fiscal 
year  ending  June  30,  1974;  $12,000,000  for  the  fiscal 
year  ending  June  30,  1975 ;  $11,090,000  for  the  fiscal  year 
ending  June  30, 1976 ;  $2,772,500  for  the  transition  period 
of  July  1,  1976,  through  September  30,  1976;  and 
$12,199,000  for  the  fiscal  year  ending  September  30, 1977 ; 
except  that  no  part  of  any  amount  appropriated  pursuant 
to  this  section  or  section  15  for  any  period  after  the  fiscal 
year  ending  June  30,  1975,  shall  be  available  for  research 
or  development. 


42  U.S.C.  4918 


NATIONAL  MATERIALS  POLICY  ACT 
OF  1970 


(343) 


NATIONAL  MATERIALS  POLICY  ACT  OF  1970 

[Title  II  of  Public  Law  91-512,  October  26,  1970] 
TITLE  II— NATIONAL  MATERIALS  POLICY 

Sec.  201.  This  title  may  be  cited  as  the  "National  Mate- 
rials Policy  Act  of  1970". 

e  Sec.  202.  It  is  the  purpose  of  this  title  to  enhance  en- 
vironmental quality  and  conserve  materials  by  develop- 
ing a  national  materials  policy  to  utilize  present  resources 
and  technology  more  efficiently,  to  anticipate  the  future 
materials  requirements  of  the  Nation  and  the  world,  and 
to  make  recommendations  on  the  supply,  use,  recovery, 
and  disposal  of  materials. 

Sec.  203.  (a)  There  is  hereby  created  the  National 
Commission  on  Materials  Policy  (hereafter  referred  to 
as  the  "Commission")  which  shall  be  composed  of  seven 
members  chosen  from  Government  service  and  the  private 
sector  for  their  outstanding  qualifications  and  demon- 
strated competence  with  regard  to  matters  related  to 
materials  policy,  to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  one  of  whom  he 
shall  designate  as  Chairman. 

(b)  The  members  of  the  Commission  shall  serve  with- 
out compensation,  but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  duties  of  the  Commission. 

Sec.  204.  The  Commission  shall  make  a  full  and  com- 
plete investigation  and  study  for  the  purpose  of  develop- 
ing a  national  materials  policy  which  shall,  include, 
without  being  limited  to,  a  determination  of — 

(1)  national  and  international  materials  require- 
ments, priorities,  and  objectives,  both  current  and 
future,  including  economic  projections; 

(2)  the  relationship  of  materials  policy  to  (A) 
national  and  international  population  size  and  (B) 
the  enhancement  of  environmental  quality ; 

(3)  recommended  means  for  the  extraction,  de- 
velopment, and  use  of  materials  which  are  suscepti- 
ble to  recycling,  reuse,  or  self-destruction,  in  order 
to  enhance  environmentarquality  and  conserve  mate- 
rials ; 

(4)  means  of  exploiting  existing  scientific  knowl- 
edge in  the  supply,  use,  recovery,  and  disposal  of 
materials  and  encouraging  further  research  and  edu- 
cation in  this  field ; 
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(5)  means  to  enhance  coordination  and  coopera- 
tion among  Federal  departments  and  agencies  in 
materials  usage  so  that  such  usage  might  best  serve 
the  national  materials  policy ; 

(6)  the  feasibility  and  desirability  of  establishing 
computer  inventories  of  national  and  international 
materials  requirements,  supplies,  and  alternatives; 
and 

(7)  which  Federal  agency  or  agencies  shall  be 
assigned  continuing  responsibility  for  the  implemen- 
tation of  the  national  materials  policy. 

(b)  In  order  to  carry  out  the  purposes  of  this  title,  the 
Commission  is  authorized — 

(1)  to  request  the  cooperation  and  assistance  of 
such  other  Federal  departments  and  agencies  as  may 
be  appropriate; 

(2)  to  appoint  and  fix  the  compensation  of  such 
staff  personnel  as  may  be  necessary,  without  regard 
to  the  provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates ;  and 

(3)  to  obtain  the  services  of  experts  and  consult- 
ants, in  accordance  with  the  provisions  of  section 
3109  of  title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  $100  per  diem. 

(c)  The  Commission  shall  submit  to  the  President  and 
to  the  Congress  a  report  with  respect  to  its  findings  and 
recommendations  no  later  than  June  30,  1973,  and  shall 
terminate  not  later  than  ninety  days  after  submission  of 
such  report. 

(d)  Upon  request  by  the  Commission,  each  Federal 
department  and  agency  is  authorized  and  directed  to  fur- 
nish, to  the  greatest  extent  practicable,  such  information 
and  assistance  as  the  Commission  may  request. 

Sec.  205.  When  used  in  this  title,  the  term  "materials" 
means  natural  resources  intended  to  be  utilized  by  indus- 
try for  the  production  of  goods,  with  the  exclusion  of 
food. 

Sec.  206.  There  is  hereby  authorized  to  be  appropriated 
the  sum  of  $2,000,000  to  carry  out  the  provisions  of  this 
title. 


LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT 
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LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT 

[Public  Law  91-695,  January  13,  1971] 

AN  ACT  To  provide  Federal  financial  assistance  to  help  cities 
and  communities  to  develop  and  carry  out  intensive  local 
programs  to  eliminate  the  causes  of  lead-based  paint  poison- 
ing and  local  programs  to  detect  and  treat  incidents  of  such 
poisoning,  to  establish  a  Federal  demonstration  and  research 
program  to  study  the  extent  of  the  lead-based  paint  poisoning 
problem  and  the  methods  available  for  lead-based  paint  re- 
moval, and  to  prohibit  future  use  of  lead-based  paint  in  Fed- 
eral or  federally  assisted  construction  or  rehabilitation. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-   no£*SC'  4801 
tives  of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  "Lead-Based 
Paint  Poisoning  Prevention  Act". 
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TITLE  I— GRANTS  FOR  THE  DETECTION  AND 
TREATMENT  OF  LEAD-BASED  PAINT  POI- 
SONING 

GRANTS    FOR    LOCAL    DETECTION    AND    TREATMENT   OF   LEAD- 
BASED    PAINT    POISONING 

42  u.s.c.  4801  Sec.  101.  (a)  The  Secretary  of  Health,  Education,  and 

Welfare  (hereafter  referred  to  in  this  title  as  the  "Sec- 
retary") is  authorized  to  make  grants  to  public  agencies 
of  units  of  general  local  government  in  any  State  and  to 
private  nonprofit  organizations  in  any  State  for  the  pur- 
pose of  assisting  such  units  in  developing  and  carrying 
out  local  programs  to  detect  and  treat  incidents  of  lead- 
based  paint  poisoning. 

(b)  The  amount  of  any  such  grant  shall  not  exceed 
90  per  centum  of  the  cost  of  developing  and  carrying  out 
a  local  program,  as  approved  by  the  Secretary,  during 
a  period  of  three  years. 

(c)  A  local  program  shall  include — 

(1)  educational  programs  intended  to  communi- 
cate the  health  danger  and  prevalence  of  lead-based 
paint  poisoning  among  children  of  inner  city  areas, 
to  parents,  educators,  and  local  health  officials ; 

(2)  development  and  carrying  out  of  intensive 
community  testing  programs  designed  to  detect  in- 
cidents of  lead-based  paint  poisoning  among  com- 
munity residents,  and  to  insure  prompt  medical 
treatment  for  such  afflicted  individuals; 

(3)  development  and  carrying  out  of  intensive 
followup  programs  to  insure  that  identified  cases  of 
lead-based  paint  poisoning  are  protected  against 
further  exposure  to  lead-based  paints  in  their  living 
environment;  and 

(4)  any  other  actions  which  will  reduce  or  elimi- 
nate lead-based  paint  poisoning. 

Follow-up  programs  described  in  paragraph  (3)  shall 
include  programs  to  eliminate  lead-based  paint  hazards 
from  surfaces  in  and  around  residential  dwelling  units  or 
houses,  including  programs  to  provide  for  such  purpose 
financial  assistance  to  the  owners  of  such  units  or  houses 
who  are  financially  unable  to  eliminate  such  hazards  from 
their  units  or  houses.  In  administering  programs  for  the 
elimination  of  such  hazards,  priority  shall  be  given  to 
the  elimination  of  such  hazards  in  residential  dwelling 
units  or  houses  in  which  reside  children  with  diagnosed 
lead-based  paint  poisoning. 
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(d)  Each  local  program  shall  afford  opportunities  for 
employing  the  residents  of  communities  or  neighborhoods 
affected  by  lead-based  paint  poisoning,  and  for  provid- 
ing appropriate  training,  education,  and  any  informa- 
tion which  may  be  necessary  to  inform  such  residents 
of  opportunities  for  employment  in  lead-based  paint  poi- 
soning elimination  programs. 

(e)  The  Secretary  is  also  authorized  to  make  grants  to 
State  agencies  for  the  purpose  of  establishing  centralized 
laboratory  facilities  for  analyzing  biological  and  envi- 
ronmental lead  specimens  obtained  from  local  lead-based 
paint  poisoning  detection  programs. 

(f )  No  grant  may  be  made  under  this  section  unless  the 
Secretary  determines  that  there  is  satisfactory  assurance 
that  (A)  the  services  to  be  provided  will  constitute  an 
addition  to,  or  a  significant  improvement  in  quality  (as 
determined  in  accordance  with  criteria  of  the  Secretary) 
in,  services  that  would  otherwise  be  provided,  and  (B) 
Federal  funds  made  available  under  this  section  for  any 
period  will  be  so  used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  the  program  de- 
scribed in  this  section,  and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds,  and  (C)  the 
services  to  be  provided  will  be  provided  under  local  pro- 
grams which  meet  the  requirements  of  subsections  (c) 
and  (d)  of  this  section. 


TITLE   II— GRANTS  FOE  THE  ELIMINATION 
OF  LEAD-BASED  PAINT  POISONING 

Sec.  201.  The  Secretary  of  Health,  Education,  and  «u.s.c.48ii 
Welfare  is  authorized  to  make  grants  to  public  agencies 
of  units  of  general  local  government  in  any  State  and 
to  private  nonprofit  organizations  in  any  State  for  the 
purpose  of  assisting  such  units  in  developing  and  carry- 
ing out  programs  that  identify  those  areas  that  present  a 
high  risk  to  the  health  of  residents  because  of  the  pres- 
ence of  lead-based  paints  on  interior  surfaces,  and  then  to 
develop  and  carry  out  programs  to  eliminate  the  hazards 
of  lead-based  paint  poisoning. 

(a)  A  local  program  should  include  : 

(1)  development  and  carrying  out  of  comprehen- 
sive testing  programs  to  detect  the  presence  of  lead- 
based  paints  on  surfaces  of  residential  housing; 

(2)  the  development  and  carrying  out  of  proce- 
dures to  remove  from  exposure  to  young  children  all 
interior  surfaces  of  residential  housing,  porches,  and 
exterior  surfaces  of  such  housing  to  which  children 
may  be  commonly  exposed,  in  those  areas  that  pre- 
sent a  high  risk  for  the  health  of  residents  because 
of  the  presence  of  lead-based  paints.  Such  programs 
should  include  those  surfaces  on  which  non-lead- 
based  paints  have  been  used  to  cover  surfaces  to 
which  lead-based  paints  were  previously  applied; 
and 

(3)  any  other  actions  which  will  reduce  or  elimi- 
nate lead-based  paint  poisoning. 

(b)  Each  such  program  shall — 

(1)  be  consistent  with  the  appropriate  local  pro- 
gram assisted  under  section  101,  and 

(2)  afford,  to  the  maximum  extent  feasible,  oppor- 
tunities for  employing  the  residents  of  communities 
or  neighborhoods  affected  by  lead-based  paint  poi- 
soning, and  for  providing  appropriate  training, 
education,  and  any  information  which  may  be  neces- 
sary to  inform  such  residents  of  opportunities  for 
employment  in  lead-based  paint  elimination  pro- 
grams. 

(c)  Any  public  agency,  of  a  unit  of  local  government 
or  private  nonprofit  organization  which  receives  assist- 
ance under  this  Act  shall  make  available  to  the  Secretary 
and  the  Comptroller  General  of  the  L'nited  States,  or 
any  of  their  duly  authorized  representatives,  for  pur- 
poses of  audit  and  examination,  any  books,  documents, 
papers,  and  records  that  are  pertinent  to  the  assistance 
received  by  such  public  agency  of  a  unit  of  local  govern- 
ment or  private  nonprofit  organization  under  this  Act. 
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TITLE  III— FEDERAL  DEMONSTRATION  AND 
RESEARCH  PROGRAM;  FEDERAL  HOUSING 
ADMINISTRATION  REQUIREMENTS 

FEDERAL  DEMONSTRATION  AND  RESEARCH  PROGRAM 

42U.S.C.4821  gEC  30L  (a)  The  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  develop  and  carry 
ont  a  demonstration  and  research  program  to  determine 
the  nature  and  extent  of  the  problem  of  lead  based  paint 
poisoning  in  the  United  States,  particularly  in  urban 
areas,  including  the  methods  by  which  the  lead  based 
paint  hazard  can  most  effectively  be  removed  from  in- 
terior surfaces,  porches,  and  exterior  surfaces  of  resi- 
dential housing  to  which  children  may  be  exposed. 

(b)  The  Chairman  of  the  Consumer  Product  Safety 
Commission  shall  conduct  appropriate  research  on  multi- 
ple layers  of  dried  paint  film,  containing  the  various  lead 
compounds  commonly  used,  in  order  to  ascertain  the  safe 
level  of  lead  in  residential  paint  products.  No  later  than 
December  31,  1974,  the  Chairman  shall  submit  to  Con- 
gress a  full  and  complete  report  of  his  findings  and  recom- 
mendations as  developed  pursuant  to  such  programs,  to- 
gether with  a  statement  of  any  legislation  which  should 
be  enacted  or  any  changes  in  existing  law  which  should 
be  made  in  order  to  carry  out  such  recommendations. 

FEDERAL    HOUSING    ADMINISTRATION    REQUIREMENTS 

42  u.s.c.  4822  Sec  302>  The  Secretary  of  Housing  and  Urban  Devel- 
opment (hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  establish  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead  based  paint  poison- 
ing with  respect  to  any  existing  housing  which  may  pre- 
sent such  hazards  and  which  is  covered  by  an  application 
for  mortgage  insurance  or  housing  assistance  payments 
under  a  program  administered  by  the  Secretary.  Such 
procedures  shall  apply  to  all  such  housing  constructed 
prior  to  1950  and  shall  as  a  minimum  provide  for  (1) 
appropriate  measures  to  eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence  of  paint  which 
may  contain  lead  and  to  which  children  may  be  exposed, 
and  (2)  assured  notification  to  purchasers  and  tenants 
of  such  housing  of  the  hazards  of  lead  based  paint,  of 
the  symptoms  and  treatment  of  lead  based  paint  poison- 
ing, and  of  the  importance  and  availability  of  mainte- 
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nance  and  removal  techniques  for  eliminating  such  haz- 
ards. Such  procedures  may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary  determines  in  his 
discretion,  that  such  housing  presents  hazards  of  lead 
based  paint.  The  Secretary  may  establish  such  other  pro- 
cedures as  may  be  appropriate  to  carry  out  the  purposes 
of  this  section.  Further,  the  Secretary  shall  establish  and 
implement  procedures  to  eliminate  the  hazards  of  lead 
based  paint  poisoning  in  all  federally  owned  properties 
prior  to  the  sale  of  such  properties  when  their  use  is  in- 
tended for  residential  habitation. 


42  U.S.C.  4831 


TITLE  IV— PROHIBITION  AGAINST  FUTURE 
USE  OF  LEAD-BASED  PAINT 

PROHIBITION  AGAINST  USE  OF  LEAD-BASED  PAINT  IN  CON- 
STRUCTION OF  FACILITIES  AND  THE  MANUFACTURE  OF  CER- 
TAIN  TOYS   AND   UTENSILS 

Sec.  401.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  shall  take  such  steps  and  impose  such  conditions 
as  may  be  necessary  or  appropriate  to  prohibit  the  ap- 
plication of  lead-based  paint  to  any  cooking  utensil, 
drinking  utensil,  or  eating  utensil  manufactured  and 
distributed  after  the  date  of  enactment  of  this  Act. 

(b)  The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  steps  and  impose  such  conditions  as  may 
be  necessary  or  appropriate  to  prohibit  the  use  of  lead- 
based  paint  in  residential  structures  constructed  or  reha- 
bilitated by  the  Federal  Government,  or  with  Federal 
assistance  in  any  form  after  the  date  of  enactment  of  this 
Act. 

(c)  The  Consumer  Product  Safety  Commission  shall 
take  such  steps  and  impose  such  conditions  as  may  be 
necessary  or  appropriate  to  prohibit  the  application  of 
lead-based  paint  to  any  toy  or  furniture  article. 
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TITLE  V— GENERAL 


DEFINITIONS 


Sec.  501.  As  used  in  this  Act—  «  u.s.c.  48« 

(1)  The  term  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  possessions  of 
the  United  States. 

(2)  The  term  "units  of  general  local  govern- 
ment" means  (A)  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State,  (B)  any  combina- 
tion of  units  of  general  local  government  in  one  or 
more  States,  (C)  an  Indian  tribe,  or  (D)  with  re- 
spect to  lead-based  paint  poisoning  elimination 
activities  in  their  urban  areas,  the  territories  and 
possessions  of  the  United  States. 

(3)  (A)  Except  as  provided  in  subparagraph 
(B),  the  term  "lead-based  paint"  means  any  paint 
containing  more  than  five-tenths  of  1  per  centum 
lead  by  weight  (calculated  as  lead  metal)  in  the 
total  nonvolatile  content  of  the  paint,  or  the  equiv- 
alent measure  of  lead  in  the  dried  film  of  paint 
already  applied,  or  both. 

(B)  (i)  The  Consumer  Product  Safety  Commis- 
sion shall,  during  the  six-month  period  beginning 
on  the  date  of  the  enactment  of  the  National  Health 
Promotion  and  Disease  Prevention  Act  of  1976, 
determine,  on  the  basis  of  available  data  and  infor- 
mation and  after  providing  opportunity  for  an  oral 
hearing  and  considering  recommendations  of  the 
Secretary  of  Health,  Education,  and  Welfare  (in- 
cluding those  of  the  Center  for  Disease  Control) 
and  of  the  National  Academy  of  Sciences,  whether 
or  not  a  level  of  lead  in  paint  which  is  greater  than 
six  one-hundredths  of  1  per  centum  but  not  in  excess 
of  five-tenths  of  1  per  centum  is  safe.  If  the  Com- 
mission determines,  in  accordance  with  the  preced- 
ing sentence,  that  another  level  of  lead  is  safe,  the 
term  "lead-based  paint"  means,  with  respect  to  paint 
which  is  manufactured  after  the  expiration  of  the 
six-month  period  beginning  on  the  date  of  the  Com- 
mission's determination,  paint  containing  by  weight 
(calculated  as  lead  metal)  in  the  total  nonvolatile 
content  of  the  paint  more  than  the  level  of  lead  deter- 
mined by  the  Commission  to  be  safe  or  the  equiv- 
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alent  measure  of  lead  in  the  dried  film  of  paint 
already  applied,  or  both. 

(ii)  Unless  the  definition  of  the  term  "lead-based 
paint"  has  been  established  by  a  determination  of  the 
Consumer  Product  Safety  Commission  pursuant  to 
clause  (i)  of  this  subparagraph,  the  term  "lead- 
based  paint"  means,  with  respect  to  paint  which  is 
manufactured  after  the  expiration  of  the  twelve- 
month period  beginning  on  such  date  of  enactment, 
paint  containing  more  than  six  one-hundredths  of 
1  per  centum  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the  paint, 
or  the  equivalent  measure  of  lead  in  the  dried  film 
of  paint  already  applied,  or  both. 

CONSULTATION    WITH    OTHER   DEPARTMENTS    AND    AGENCIES 

42  u.s.c.  4842  gEC>  502.  In  carrying  out  their  respective  authorities 
under  this  Act,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  each  cooperate  with  and  seek  the 
advice  of  the  heads  of  any  other  departments  or  agencies 
regarding  any  programs  under  their  respective  respon- 
sibilities which  are  related  to,  or  would  be  affected  by, 
such  authority. 

APPROPRIATIONS 

42U.S.C.  4843  Sec.  503.  (a)  There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $10,000,000  for  the  fiscal  year  1976, 
$12,000,000  for  the  fiscal  year  1977,  and  $14,000,000  for 
the  fiscal  year  1978. 

(b)  Any  amounts  appropriated  under  this  section  shall 
remain  available  until  expended  when  so  provided  in  ap- 
propriation Acts;  and  any  amounts  authorized  for  one 
fiscal  year  but  not  appropriated  may  be  appropriated  for 
the  succeeding  fiscal  year. 

eligibility  of  certain  state  agencies 

42  u.s.c.  4844  Sec.  504.  Notwithstanding  any  other  provision  of  this 
Act,  grants  authorized  under  sections  101  and  201  of  this 
Act  may  be  made  to  an  agency  of  State  government  in 
any  case  where  State  government  provides  direct  services 
to  citizens  in  local  communities  or  where  units  of  general 
local  government  within  the  State  are  prevented  by  State 
law  from  implementing  or  receiving  such  grants  or  from 
expending  such  grants  in  accordance  with  their  intended 
purpose. 

ADVISORY  BOARDS 

42  u.s.c.  4845  Sec.  505.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare,  in  consultation  with  the  Secretary  of  Housing 
and  Urban  Development,  is  authorized  to  establish  a 
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National  Childhood  Lead  Based  Paint  Poisoning  Advi- 
sory Board  to  advise  the  Secretary  on  policy  relating  to 
the  administration  of  this  Act.  Members  of  the  Board 
shall  include  residents  of  communities  and  neighborhoods 
affected  by  lead  based  paint  poisoning.  Each  member  of 
jthe  National  Advisory  Board  who  is  not  an  officer  of  the 
Federal  Government  is  authorized  to  receive  an  amount 
equal  to  the  minimum  daily  rate  prescribed  for  GS-18, 
under  section  5332  of  title  5,  United  States  Code,  for  each 
day  he  is  engaged  in  the  actual  performance  of  his  duties 
(including  traveltime)  as  a  member  of  the  Board.  All 
members  shall  be  reimbursed  for  travel,  subsistence,  and 
necessary  expenses  incurred  in  the  performance  of  their 
duties. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare, 
in  consultation  with  the  Secretary  of  Housing  and  Urban 
Development,  shall  promulgate  regulations  for  establish- 
ment of  an  advisory  board  for  each  local  program  as- 
sisted under  this  Act  to  assist  in  carrying  out  this  pro- 
gram. Two-thirds  of  the  members  of  the  board  shall  be 
residents  of  communities  and  neighborhoods  affected  by 
lead  based  paint  poisoning.  A  majority  of  the  board  shall 
be  appointed  from  among  parents,  who,  when  appointed, 
have  at  least  one  child  under  six  years  of  age.  Each  mem- 
ber of  a  local  advisory  board  shall  only  be  reimbursed  for 
necessary  expenses  incurred  in  the  actual  performance  of 
his  duties  as  a  member  of  the  board. 

EFFECT   UPON   STATE   LAW 

Sec.  506.  It  is  hereby  expressly  declared  that  it  is  the  42  u.s.c.  4846 
intent  of  the  Congress  to  supersede  any  and  all  laws  of 
the  States  and  units  of  local  government  insofar  as  they 
may  now  or  hereafter  provide  for  a  requirement,  pro- 
hibition, or  standard  relating  to  the  lead  content  in 
paints  or  other  similar  surface-coating  materials  which 
differs  from  the  provisions  of  this  Act  or  regulations 
issued  pursuant  to  this  Act.  Any  law,  regulation,  or  ordi- 
nance purporting  to  establish  such  different  requirement, 
prohibition,  or  standard  shall  be  null  and  void. 
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OCCUPATIONAL  SAFETY  AND  HEALTH  ACT 

[Public  Law  91-596,  December  29,  1970] 

AN  ACT  To  assure  safe  and  healthful  working  conditions  for 
working  men  and  women;  by  authorizing  enforcement  of  the 
standards  developed  under  the  Act ;  by  assisting  and  encourag- 
ing the  States  in  their  efforts  to  assure  safe  and  healthful  work- 
ing conditions ;  by  providing  for  research,  information,  educa- 
tion, and  training  in  the  field  of  occupational  safety  and  health ; 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  "Occupational   j?0J£8,c'  W1 
Safety  and  Health  Act  of  1970". 

CONGRESSIONAL  FINDINGS   AND   PURPOSE 

Sec.  (2)  The  Congress  finds  that  personal  injuries  and  29  u,s-c-  W1 
illnesses  arising  out  of  work  situations  impose  a  sub- 
stantial burden  upon,  and  are  a  hindrance  to,  interstate 
commerce  in  terms  of  lost  production,  wage  loss,  medical 
expenses,  and  disability  compensation  payments. 

(b)  The  Congress  declares  it  to  be  its  purpose  and 
policy,  through  the  exercise  of  its  powers  to  regulate 
commerce  among  the  several  States  and  with  foreign 
nations  and  to  provide  for  the  general  welfare,  to  assure 
so  far  as  possible  every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working  conditions  and  to 
preserve  our  human  resources — 

(1)  by  encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of  occupational 
safety  and  health  hazards  at  their  places  of  employ- 
ment, and  to  stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  conditions; 

(2)  by  providing  that  employers  and  employees 
have  separate  but  dependent  responsibilities  and 
rights  with  respect  to  achieving  safe  and  healthful 
working  conditions ; 

(3)  by  authorizing  the  Secretary  of  Labor  to  set 
mandatory  occupational  safety  and  health  standards 
applicable  to  businesses  affecting  interstate  com- 
merce, and  by  creating  an  Occupational  Safety  and 
Health  Review  Commission  for  carrying  out  adjudi- 
catory functions  under  the  Act ; 

(4)  by  building  upon  advances  already  made 
through  employer  and  employee  initiative  for  pro- 
viding safe  and  healthful  working  conditions; 
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(5)  by  providing  for  research  in  the  field  of  oc- 
cupational safety  and  health,  including  the  psy- 
chological factors  involved,  and  by  developing  in- 
novative methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health  prob- 
lems; 

(6)  by  exploring  ways  to  discover  latent  diseases, 
establishing  causal  connections  between  diseases  and 
work  in  environmental  conditions,  and  conducting 
other  research  relating  to  health  problems,  in  recog- 
nition of  the  fact  that  occupational  health  standards 
present  problems  often  different  from  those  involved 
in  occupational  safety ; 

(7)  by  providing  medical  criteria  which  will  as- 
sure insofar  as  practicable  that  no  employee  will 
suffer  diminished  health,  functional  capacity,  or  life 
expectancy  as  a  result  of  his  work  experience ; 

(8)  by  providing  for  training  programs  to  in- 
crease the  number  and  competence  of  personnel  en- 
gaged in  the  field  of  occupational  safety  and  health ; 

(9)  by  providing  for  the  development  and  pro- 
mulgation of  occupational  safety  and  health  stand- 
ards; 

(10)  by  providing  an  effective  enforcement  pro- 
gram which  shall  include  a  prohibition  against  giv- 
ing advance  notice  of  any  inspection  and  sanctions 
for  any  individual  violating  this  prohibition ; 

( 11 )  by  encouraging  the  States  to  assume  the  full- 
est responsibility  for  the  administration  and  enforce- 
ment of  their  occupational  safety  and  health  laws 
by  providing  grants  to  the  States  to  assist  in  iden- 
tifying their  needs  and  responsibilities  in  the  area 
of  occupational  safety  and  health,  to  develop  plans 
in  accordance  with  the  provisions  of  this  Act,  to 
improve  the  administration  and  enforcement  of  State 
occupational  safety  and  health  laws,  and  to  conduct 
experimental  and  demonstration  projects  in  connec- 
tion therewith ; 

(12)  by  providing  for  appropriate  reporting 
procedures  with  respect  to  occupational  safety  and 
health  which  procedures  will  help  achieve  the  ob- 
jectives of  this  Act  and  accurately  describe  the  na- 
ture of  the  occupational  safety  and  health  problem ; 

(13)  by  encouraging  joint  labor-management  ef- 
forts to  reduce  injuries  and  disease  arising  out  of 
employment. 

DEFINITIONS 

29  U.S.C.  652  Sec.  3.  For  the  purposes  of  this  Act — 

(1)  The  term  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  The  term  "Commission"  means  the  Occupa- 
tional Safety  and  Health  Review  Commission  estab- 
lished under  this  Act. 
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(3)  The  term  "commerce"  means  trade,  traffic, 
commerce,  transportation,  or  communication  among 
the  several  States,  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Columbia, 
or  a  possession  of  the  United  States  (other  than  the 
Trust  Territory  of  the  Pacific  Islands),  or  between 
points  in  the  same  State  but  through  a  point  outside 
thereof. 

(4)  The  term  "person"  means  one  or  more  indi- 
viduals, partnerships,  associations,  corporations, 
business  trusts,  legal  representatives,  or  any  orga- 
nized group  of  persons. 

(5)  The  term  "employer"  means  a  person  engaged 
in  a  business  affecting  commerce  who  has  employees, 
but  does  not  include  the  United  States  or  any  State 
or  political  subdivision  of  a  State. 

(6)  The  term  "employee"  means  an  employee  of 
an  employer  who  is  employed  in  a  business  of  his  em- 
ployer which  affects  commerce. 

(7)  The  term  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(8)  The  term  "occupational  safety  and  health 
standard"  means  a  standard  which  requires  condi- 
tions, or  the  adoption  or  use  of  one  or  more  prac- 
tices, means,  methods,  operations,  or  processes,  rea- 
sonably necessary'  or  appropriate  to  provide  safe  or 
healthful  employment  and  places  of  employment. 

(9)  The  term  "national  consensus  standard" 
means  any  occupational  safety  and  health  standard  or 
modification  thereof  which  (1)  has  been  adopted  and 
promulgated  by  a  nationally  recognized  standards- 
producing  organization  under  procedures  whereby 
it  can  be  determined  by  the  Secretary  that  persons 
interested  and  affected  by  the  scope  or  provisions  of 
the  standard  have  reached  substantial  agreement  on 
its  adoption,  (2)  was  formulated  in  a  manner  which 
afforded  an  opportunity  for  diverse  views  to  be  con- 
sidered and  (3)  has  been  designated  as  such  a  stand- 
ard by  the  Secretary,  after  consultation  with  other 
appropriate  Federal  agencies. 

(10)  The  term  "established  Federal  standard" 
means  any  operative  occupational  safety  and  health 
standard  established  by  any  agency  of  the  United 
States  and  presently  in  effect,  or  contained  in  any 
Act  of  Congress  in  force  on  the  date  of  enactment 
of  this  Act. 

(11)  The  term  "Committee"  means  the  National 
Advisory  Committee  on  Occupational  Safety  and 
Health  established  under  this  Act. 
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(12)  The  term  "Director"  means  the  Director  of 
the  National  Institute  for  Occupational  Safety  and 
Health. 

(13)  The  term  "Institute"  means  the  National  In- 
stitute for  Occupational  Safety  and  Health  estab- 
lished under  this  Act. 

(14)  The  term  "Workmen's  Compensation  Com- 
mission" means  the  National  Commission  on  State 
Workmen's  Compensation  Laws  established  under 
this  Act. 

APPLICABILITY  OF  THIS  ACT 

29  u.s.c.  653  Sec.  4.  (a)  This  Act  shall  apply  with  respect  to  em- 

ployment performed  in  a  workplace  in  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  Wake  Island,  Outer 
Continental  Shelf  lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act,  Johnston  Island,  and  the  Canal  Zone. 
The  Secretary  of  the  Interior  shall,  by  regulation,  pro- 
vide for  judicial  enforcement  of  this  Act  by  the  courts 
established  for  areas  in  which  there  are  no  United  States 
district  courts  having  jurisdiction. 

(b)(1)  Nothing  in  this  Act  shall  apply  to  working 
conditions  of  employees  with  respect  to  which  other  Fed- 
eral agencies,  and  State  agencies  acting  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2021),  exercise  statutory  authority  to  prescribe 
or  enforce  standards  or  regulations  affecting  occupation- 
al safety  or  health. 

(2)  The  safety  and  health  standards  promulgated  un- 
der the  Act  of  June  30,  1936,  commonly  known  as  the 
Walsh-Healey  Act  (41  U.S.C.  35  et  seq.),  the  Service 
Contract  Act  of  1965  (41  U.S.C.  351  et  seq.),  Public  Law 
91-54,  Act  of  August  9,  1969  (40  U.S.C.  333),  Public 
Law  85-742,  Act  of  August  23,  1958  (33  U.S.C.  941), 
and  the  National  Foundation  on  Arts  and  Humanities 
Act  (20  U.S.C.  951  et  seq.)  are  superseded  on  the  effective 
date  of  corresponding  standards,  promulgated  under 
this  Act,  which  are  determined  by  the  Secretary  to  be 
more  effective.  Standards  issued  under  the  laws  listed  in 
this  paragraph  and  in  effect  on  or  after  the  effective  date 
of  this  Act  shall  be  deemed  to  be  occupational  safety 
and  health  standards  issued  under  this  Act,  as  well  as 
under  such  other  Acts. 

(3)  The  Secretary  shall,  within  three  years  after  the 
effective  date  of  this  Act,  report  to  the  Congress  his  rec- 
ommendations for  legislation  to  avoid  unnecessary  du- 
plication and  to  achieve  coordination  between  this  Act 
and  other  Federal  laws. 
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(4)  Nothing  in  this  Act  shall  be  construed  to  super- 
sede or  in  any  manner  affect  any  workmen's  compensa- 
tion law  or  to  enlarge  or  diminish  or  affect  in  any  other 
manner  the  common  law  or  statutory  rights,  duties,  or 
liabilities  of  employers  and  employees  under  any  law 
with  respect  to  injuries,  diseases,  or  death  of  employees 
arising  out  of,  or  in  the  course  of,  employment. 

DUTIES 

Sec.  5.  (a)  Each  employer — 

(1)  shall  furnish  to  each  of  his  employees  employ- 
ment and  a  place  of  employment  which  are  free 
from  recognized  hazards  that  are  causing  or  are 
likely  to  cause  death  or  serious  physical  harm  to  his 
employees ; 

(2)  shall  comply  with  occupational  safety  and 
health  standards  promulgated  under  this  Act. 

(b)  Each  employee  shall  comply  with  occupational 
safety  and  health  standards  and  all  rules,  regulations, 
and  orders  issued  pursuant  to  this  Act  which  are  appli- 
cable to  his  own  actions  and  conduct. 

OCCUPATIONAL  SAFETY  AND  HEALTH  STANDARDS 

Sec.  6.  (a)  Without  regard  to  chapter  5  of  title  5,  29  u.s.c. 
United  States  Code,  or  to  the  other  subsections  of  this 
section,  the  Secretary  shall,  as  soon  as  practicable  during 
the  period  beginning  with  the  effective  date  of  this  Act 
and  ending  two  years  after  such  date,  by  rule  promul- 
gate as  an  occupational  safety  or  health  standard  any 
national  consensus  standard,  and  any  established  Fed- 
eral standard,  unless  he  determines  that  the  promulga- 
tion of  such  a  standard  would  not  result  in  improved 
safety  or  health  for  specifically  designated  employees. 
In  the  event  of  conflict  among  any  such  standards,  the 
Secretary  shall  promulgate  the  standard  which  assures 
the  greatest  protection  of  the  safety  or  health  of  the 
affected  employees. 

(b)  The  Secretary  may  by  rule  promulgate,  modify, 
or  revoke  any  occupational  safety  or  health  standard  in 
the  following  manner : 

(1)  Whenever  the  Secretary,  upon  the  basis  of  infor- 
mation submitted  to  him  in  writing  by  an  interested  per- 
son, a  representative  of  any  organization  of  employers  or 
employees,  a  nationally  recognized  standards-producing 
organization,  the  Secretary  of  Health,  Education,  and 
Welfare,  the  National  Institute  for  Occupational  Safety 
and  Health,  or  a  State  or  political  subdivision,  or  on  the 
basis  of  information  developed  by  the  Secretary  or  other- 
wise available  to  him,  determines  that  a  rule  should  be 
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promulgated  in  order  to  serve  the  objectives  of  this  Act, 
the  Secretary  may  request  the  recommendations  of  an 
advisory  committee  appointed  under  section  7  of  this 
Act.  The  Secretary  shall  provide  such  an  advisory  com- 
mittee with  any  proposals  of  his  own  or  of  the  Secretary 
of  Health,  Education,  and  Welfare,  together  with  all 
pertinent  factual  information  developed  by  the  Secre- 
tary or  the  Secretary  of  Health,  Education,  and  Welfare, 
or  otherwise  available,  including  the  results  of  research, 
demonstrations,  and  experiments.  An  advisory  commit- 
tee shall  submit  to  the  Secretary  its  recommendations 
regarding  the  rule  to  be  promulgated  within  ninety  days 
from  the  date  of  its  appointment  or  within  such  longer 
or  shorter  period  as  may  be  prescribed  by  the  Secretary, 
but  in  no  event  for  a  period  which  is  longer  than  two 
hundred  and  seventy  days. 

(2)  The  Secretary  shall  publish  a  proposed  rule  pro- 
mulgating, modifying,  or  revoking  an  occupational 
safety  or  health  standard  in  the  Federal  Register  and 
shall  afford  interested  persons  a  period  of  thirty  days 
after  publication  to  submit  written  data  or  comments. 
Where  an  advisory  committee  is  appointed  and  the  Sec- 
retary determines  that  a  rule  should  be  issued,  he  shall 
publish  the  proposed  rule  within  sixty  days  after  the 
submission  of  the  advisory  committee's  recommendations 
or  the  expiration  of  the  period  prescribed  by  the  Secre- 
tary for  such  submission. 

(3)  On  or  before  the  last  day  of  the  period  provided 
for  the  submission  of  written  data  or  comments  under 
paragraph  (2),  any  interested  person  may  file  with  the 
Secretary  written  objections  to  the  proposed  rule,  stating 
the  grounds  therefor  and  requesting  a  public  hearing  on 
such  objections.  Within  thirty  days  after  the  last  day 
for  filing  such  objections,  the  Secretary  shall  publish 
in  the  Federal  Register  a  notice  specifying  the  occupa- 
tional safety  or  health  standard  to  which  obiections  have 
been  filed  and  a  hearing  requested,  and  specifying  a  time 
and  place  for  such  hearing. 

(4)  Within  sixty  days  after  the  expiration  of  the 
period  provided  for  the  submission  of  written  data  or 
comments  under  paragraph  (2),  or  within  sixty  days 
after  the  completion  of  any  hearing  held  under  para- 
graph (3),  the  Secretary  shall  issue  a  rule  promulgating, 
modifying,  or  revoking  an  occupational  safety  or  health 
standard  or  make  a  determination  that  a  rule  should  not 
be  issued.  Such  a  rule  may  contain  a  provision  delaying 
its  effective  date  for  such  period  (not  in  excess  of  ninety 
days)  as  the  Secretary  determines  may  be  necessary  to 
insure  that  affected  employers  and  employees  will  be 
informed  of  the  existence  of  the  standard  and  of  its  terms 
and  that  employers  affected  are  given  an  opportunity  to 
familiarize  themselves  and  their  employees  with  the 
existence  of  the  requirements  of  the  standard. 
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(5)  The  Secretary,  in  promulgating  standards  dealing 
with  toxic  materials  or  harmful  physical  agents  under 
this  subsection,  shall  set  the  standard  which  most  ade- 
quately assures,  to  the  extent  feasible,  on  the  basis  of  the 
best  available  evidence,  that  no  employee  will  suffer  mate- 
rial impairment  of  health  or  functional  capacity  even  if 
such  employee  has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his  working  life. 
Development  of  standards  under  this  subsection  shall  be 
based  upon  research,  demonstrations,  experiments,  and 
such  other  information  as  may  be  appropriate.  In  addi- 
tion to  the  attainment  of  the  highest  degree  of  health  and 
safety  protection  for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific  data  in  the  field,  the 
feasibility  of  the  standards,  and  experience  gained  under 
this  and  other  health  and  safety  laws.  Whenever  practi- 
cable, the  standard  promulgated  shall  be  expressed  in 
terms  of  objective  criteria  and  of  the  performance  de- 
sired. 

(6)  (A)  Any  employer  may  apply  to  the  Secretary 
for  a  temporary  order  granting  a  variance  from  a  stand- 
ard, or  any  provision  thereof  promulgated  under  this 
section.  Such  temporary  order  shall  be  granted  only  if 
the  employer  files  an  application  which  meets  the  require- 
ments of  clause  (B)  and  establishes  that  (i)  he  is  unable 
to  comply  with  a  standard  by  its  effective  date  because 
of  unavailability  of  professional  or  technical  personnel 
or  of  materials  and  equipment  needed  to  come  into  com- 
pliance with  the  standard  or  because  necessary  construc- 
tion or  alteration  of  facilities  cannot  be  completed  by  the 
effective  date,  (ii)  he  is  taking  all  available  steps  to  safe- 
guard his  employees  against  the  hazards  covered  by  the 
standard,  and  (iii)  he  has  an  effective  program  for  com- 
ing into  compliance  with  the  standard  as  quickly  as 
practicable.  Any  temporary  order  issued  under  this  para- 
graph shall  prescribe  the  practices,  means,  methods, 
operations,  and  processes  which  the  employer  must  adopt 
and  use  while  the  order  is  in  effect  and  state  in  detail  his 
program  for  coming  into  compliance  with  the  standard. 
Such  a  temporary  order  may  be  granted  only  after  notice 
to  employees  and  an  opportunity  for  a  hearing :  Provided, 
That  the  Secretary  may  issue  one  interim  order  to  be 
effective  until  a  decision  is  made  on  the  basis  of  the  hear- 
ing. No  temporary  order  may  be  in  effect  for  longer  than 
the  period  needed  by  the  employer  to  achieve  compliance 
with  the  standard  or  one  year,  whichever  is  shorter,  ex- 
cept that  such  an  order  may '  be  renewed  not  more  than 
twice  (I)  so  long  as  the  requirements  of  this  paragraph 
are  met  and  (II)  if  an  application  for  renewal  is  filed 
at  least  90  days  prior  to  the  expiration  date  of  the  order. 
No  interim  renewal  of  an  order  may  remain  in  effect  for 
longer  than  180  days. 
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(B)  An  application  for  a  temporary  order  under  this 
paragraph  (6)  shall  contain : 

( 1 )  a  specification  of  the  standard  or  portion  there- 
of from  which  the  employer  seeks  a  variance, 

(ii)  a  representation  by  the  employer,  supported 
by  representations  from  qualified  persons  having 
firsthand  knowledge  of  the  facts  represented,  that 
he  is  unable  to  comply  with  the  standard  or  portion 
thereof  and  a  detailed  statement  of  the  reasons 
therefor, 

(iii)  a  statement  of  the  steps  he  has  taken  and 
will  take  (with  specific  dates)  to  protect  employees 
against  the  hazard  covered  by  the  standard, 

(iv)  a  statement  of  when  he  expects  to  be  able  to 
comply  with  the  standard  and  what  steps  he  has 
taken  and  what  steps  he  will  take  (with  dates  spec- 
ified) to  come  into  compliance  with  the  standard, 
and 

(v)  a  certification  that  he  has  informed  his  em- 
ployees of  the  application  by  giving  a  copy  thereof 
to  their  authorized  representative,  posting  a  state- 
ment  giving   a   summary  of  the   application  and 
specifying  where  a  copy  may  be  examined  at  the 
place  or  places  where  notices  to  employees  are  nor- 
mally posted,  and  by  other  appropriate  means. 
A  description  of  how  employees  have  been  informed  shall 
be  contained  in  the  certification.  The  information  to  em- 
ployees shall  also  inform  them  of  their  right  to  petition 
the  Secretary  for  a  hearing. 

(C)  The  Secretary  is  authorized  to  grant  a  variance 
from  any  standard  or  portion  thereof  whenever  he  deter- 
mines, or  the  Secretary  of  Health,  Education,  and  Wel- 
fare certifies,  that  such  variance  is  necessary  to  permit  an 
employer  to  participate  in  an  experiment  approved  by 
him  or  the  Secretary  of  Health,  Education,  and  Welfare 
designed  to  demonstrate  or  validate  new  and  improved 
techniques  to  safeguard  the  health  or  safety  of  workers. 

(7)  Any  standard  promulgated  under  this  subsection 
shall  prescribe  the  use  of  labels  or  other  appropriate 
forms  of  warning  as  are  necessary  to  insure  that  em- 
ployees are  apprised  of  all  hazards  to  which  they  are 
exposed,  relevant  symptoms  and  appropriate  emergency 
treatment,  and  proper  conditions  and  precautions  of  safe 
use  or  exposure.  Where  appropriate,  such  standard  shall 
also  prescribe  suitable  protective  equipment  and  control 
or  technological  procedures  to  be  used  m  connection  with 
such  hazards  and  shall  provide  for  monitoring  or  meas- 
uring employee  exposure  at  such  locations  and  intervals, 
and  in  such  manner  as  may  be  necessary  for  the  protec- 
tion of  employees.  In  addition,  where  appropriate,  any 
such  standard  shall  prescribe  the  type  and  frequency  of 
medical  examinations  or  other  tests  which  shall  be  made 
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available,  by  the  employer  or  at  his  cost,  to  employees 
exposed  to  such  hazards  in  order  to  most  effectively  deter- 
mine whether  the  health  of  such  employees  is  adversely 
affected  by  such  exposure.  In  the  event  such  medical 
examinations  are  in  the  nature  of  research,  as  determined 
by  the  Secretary  of  Health,  Education,  and  Welfare, 
such  examinations  may  be  furnished  at  the  expense  of 
the  Secretary  of  Health,  Education,  and  Welfare.  The 
results  of  such  examinations  or  tests  shall  be  furnished 
only  to  the  Secretary  or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and,  at  the  request  of  the  employee, 
to  his  physician.  The  Secretary,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  may  by 
rule  promulgated  pursuant  to  section  553  of  title  5, 
United  States  Code,  make  appropriate  modifications  in 
the  foregoing  requirements  relating  to  the  use  of  labels 
or  other  forms  of  warning,  monitoring  or  measuring, 
and  medical  examinations,  as  may  be  warranted  by  ex- 
perience, information,  or  medical  or  technological  de- 
velopments acquired  subsequent  to  the  promulgation  of 
the  relevant  standard. 

(8)  Whenever  a  rule  promulgated  by  the  Secretary 
differs  substantially  from  an  existing  national  consensus 
standard,  the  Secretary  shall,  at  the  same  time,  publish 
in  the  Federal  Register  a  statement  of  the  reasons  why 
the  rule  as  adopted  will  better  effectuate  the  purposes  of 
this  Act  than  the  national  consensus  standard. 

(c)(1)  The  Secretary  shall  provide,  without  regard 
to  the  requirements  of  chapter  5,  title  5,  United  States 
Code,  for  an  emergency  temporary  standard  to  take  im- 
mediate effect  upon  publication  in  the  Federal  Register 
if  he  determines  (A)  that  employees  are  exposed  to  grave 
danger  from  exposure  to  substances  or  agents  determined 
to  be  toxic  or  physically  harmful  or  from  new  hazards, 
and  (B)  that  such  emergency  standard  is  necessary  to 
protect  employees  from  such  danger. 

(2)  Such  standard  shall  be  effective  until  superseded 
by  standard  promulgated  in  accordance  with  the  proce- 
dures prescribed  in  paragraph  (3)  of  this  subsection. 

(3)  Upon  publication  of  such  standard  in  the  Federal 
Register  the  Secretary  shall  commence  a  proceeding  in 
accordance  with  section  6(b)  of  this  Act,  and  the  stand- 
ard as  published  shall  also  serve  as  a  proposed  rule  for 
the  proceeding.  The  Secretary  shall  promulgate  a  stand- 
ard under  this  paragraph  no  later  than  six  months  after 
publication  of  the  emergency  standard  as  provided  in 
paragraph  (2)  of  this  subsection. 

(d)  Any  affected  employer  may  apply  to  the  Secretary 
for  a  rule  or  order  for  a  variance  from  a  standard  pro- 
mulgated under  this  section.  Affected  employees  shall  be 
given  notice  of  each  such  application  and  an  opportunity 
to  participate  in  a  hearing.  The  Secretary  shall  issue  such 
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rule  or  order  if  he  determines  on  the  record,  after  oppor- 
tunity for  an  inspection  where  appropriate  and  a  hearing, 
that  the  proponent  of  the  variance  has  demonstrated  by  a 
preponderance  of  the  evidence  that  the  conditions,  prac- 
tices, means,  methods,  operations,  or  processes  used  or 
proposed  to  be  used  by  an  employer  will  provide  employ- 
ment and  places  of  employment  to  his  employees  which 
are  as  safe  and  healthful  as  those  which  would  prevail  if 
he  complied  with  the  standard.  The  rule  or  order  so  issued 
shall  prescribe  the  conditions  the  employer  must  main- 
tain, and  the  practices,  means,  methods,  operations,  and 
processes  which  he  must  adopt  and  utilize  to  the  extent 
they  differ  from  the  standard  in  question.  Such  a  rule  or 
order  may  be  modified  or  revoked  upon  application  by 
an  employer,  employees,  or  by  the  Secretary  on  his  own 
motion,  in  the  manner  prescribed  for  its  issuance  under 
this  subsection  at  any  time  after  six  months  from  its  issu- 
ance. 

(e)  Whenever  the  Secretary  promulgates  any  stand- 
ard, makes  any  rule,  order,  or  decision,  grants  any  exemp- 
tion or  extension  of  time,  or  compromises,  mitigates,  or 
settles  any  penalty  assessed  under  this  Act,  he  shall  in- 
clude a  statement  of  the  reasons  for  such  action,  which 
shall  be  published  in  the  Federal  Register. 

(f)  Any  person  who  may  be  adversely  affected  by  a 
standard  issued  under  this  section  may  at  any  time  prior 
to  the  sixtieth  day  after  such  standard  is  promulgated 
file  a  petition  challenging  the  validity  of  such  standard 
with  the  United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of 
business,  for  a  judicial  review  of  such  standard.  A  copy 
of  the  petition  shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  filing  of  such  petition 
shall  not,  unless  otherwise  ordered  by  the  court,  operate 
as  a  stay  of  the  standard.  The  determinations  of  the  Sec- 
retary shall  be  conclusive  if  supported  by  substantial  evi- 
dence in  the  record  considered  as  a  whole. 

(g)  In  determining  the  priority  for  establishing  stand- 
ards under  this  section,  the  Secretary  shall  give  due  re- 
gard to  the  urgency  of  the  need  for  mandatory  safety  and 
health  standards  for  particular  industries,  trades,  crafts, 
occupations,  businesses,  workplaces  or  work  environ- 
ments. The  Secretary  shall  also  give  due  regard  to  the 
recommendations  of  the  Secretary  of  Health,  Education, 
and  Welfare  regarding  the  need  for  mandatory  standards 
in  determining  the  priority  for  establishing  such  stand- 
ards. 

advisory  committees;  administration 

29  U.S.C.  666  gEC   7  (a)  (1)  There  is  hereby  established  a  National 

Advisory  Committee  on  Occupational  Safety  and  Health 
consisting  of  twelve  members  appointed  by  the  Secretary, 
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four  of  whom  are  to  be  designated  by  the  Secretary  of 
Health,  Education,  and  Welfare,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and  composed  of 
representatives  of  management,  labor,  occupational  safety 
and  occupational  health  professions,  and  of  the  public. 
The  Secretary  shall  designate  one  of  the  public  members 
as  Chairman.  The  members  shall  be  selected  upon  the 
basis  of  their  experience  and  competence  in  the  field  of 
occupational  safety  and  health. 

(2)  The  Committee  shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  matters  relating  to 
the  administration  of  the  Act.  The  Committee  shall  hold 
no  fewer  than  two  meetings  during  each  calendar  year. 
All  meetings  of  the  Committee  shall  be  open  to  the  public 
and  a  transcript  shall  be  kept  and  made  available  for  pub- 
lic inspection. 

(3)  The  members  of  the  Committee  shall  be  compen- 
sated in  accordance  with  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

(4)  The  Secretary  shall  furnish  to  the  Committee  an 
executive  secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  deemed  necessary  to  the  conduct  of 
its  business. 

(b)  An  advisory  committee  may  be  appointed  by  the 
Secretary  to  assist  him  in  his  standard-setting  functions 
under  section  6  of  this  Act.  Each  such  committee  shall 
consist  of  not  more  than  fifteen  members  and  shall  in- 
clude as  a  member  one  or  more  designees  of  the  Secretary 
of  Health,  Education,  and  Welfare,  and  shall  include 
among  its  members  an  equal  number  of  persons  qualified 
by  experience  and  affiliation  to  present  the  viewpoint 
of  the  employers  involved,  and  of  persons  similarly  qual- 
ified to  present  the  viewpoint  of  the  workers  involved, 
as  well  as  one  or  more  representatives  of  health  and 
safety  agencies  of  the  States.  An  advisory  committee 
may  also  include  such  other  persons  as  the  Secretary 
may  appoint  who  are  qualified  by  knowledge  and  experi- 
ence to  make  a  useful  contribution  to  the  work  of  such 
committee,  including  one  or  more  representatives  of  pro- 
fessional organizations  of  technicians  or  professionals 
specializing  in  occupational  safety  or  health,  and  one  or 
more  representatives  of  nationally  recognized  standards- 
producing  organizations,  but  the  number  of  persons  so 
appointed  to  any  such  advisory  committee  shall  not  ex- 
ceed the  number  appointed  to  such  committee  as  repre- 
sentatives of  Federal  and  State  agencies.  Persons  ap- 
pointed to  advisory  committees  from  private  life  shall 
be  compensated  in  the  same  manner  as  consultants  or 
experts  under  section  3109  of  title  5,  United  States  Code. 
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The  Secretary  shall  pay  to  any  State  which  is  the  em- 
ployer of  a  member  of  such  a  committee  who  is  a  repre- 
sentative of  the  health  or  safety  agency  of  that  State, 
reimbursement  sufficient  to  cover  the  actual  cost  to  the 
State  resulting  from  such  representative's  membership 
on  such  committee.  Any  meeting  of  such  committee  shall 
be  open  to  the  public  and  an  accurate  record  shall  be  kept 
and  made  available  to  the  public.  No  member  of  such 
committee  (other  than  representatives  of  employers  and 
employees)  shall  have  an  economic  interest  in  any  pro- 
posed rule. 

(c)  In  carrying  out  his  responsibilities  under  this  Act, 
the  Secretary  is  authorized  to — 

(1)  use,  with  the  consent  of  any  Federal  agency, 
the  services,  facilities,  and  personnel  of  such  agency, 
with  or  without  reimbursement,  and  with  the  con- 
sent of  any  State  or  political  subdivision  thereof, 
accept  and  use  the  services,  facilities,  and  personnel 
of  any  agency  of  such  State  or  subdivision  with  re- 
imbursement; and 

(2)  employ  experts  and  consultants  or  organiza- 
tions thereof  as  authorized  by  section  3109  of  title 
5,  United  States  Code,  except  that  contracts  for  such 
employment  may  be  renewed  annually;  compensate 
individuals  so  employed  at  rates  not  in  excess  of  the 
rate  specified  at  the  time  of  service  for  grade  GS-18 
under  section  5332  of  title  5,  United  States  Code, 
including  traveltime,  and  allow  them  while  away 
from  their  homes  or  regular  places  of  business,  travel 
expenses  (including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service  em- 
ployed intermittently,  while  so  employed. 

INSPECTIONS,   INVESTIGATIONS,   AND   RECORDKEEPING 

29  u.s.c.  657  Sec.  8.  (a)  In  order  to  carry  out  the  purposes  of  this 

Act,  the  Secretary,  upon  presenting  appropriate  creden- 
tials to  the  owner,  operator,  or  agent  in  charge,  is 
authorized — 

(1)  to  enter  without  delay  and  at  reasonable  times 
any  factory,  plant,  establishment,  construction  site, 
or  other  area,  workplace  or  environment  where  work 
is  performed  by  an  employee  of  an  employer;  and 

(2)  to  inspect  and  investigate  during  regular 
working  hours  and  at  other  reasonable  times,  and 
within  reasonable  limits  and  in  a  reasonable  man- 
ner, any  such  place  of  employment  and  all  pertinent 
conditions,  structures,  machines,  apparatus,  deviees, 
equipment,  and  materials  therein,  and  to  question 
privately  any  such  employer,  owner,  operator,  agent 
or  employee. 
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(b)  In  making  his  inspections  and  investigations  under 
this  Act  the  Secretary  may  require  the  attendance  and 
testimony  of  witnesses  and  the  production  of  evidence 
under  oath.  Witnesses  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States.  In  case  of  a  contumacy,  failure,  or  refusal  of  any 
person  to  obey  such  an  order,  any  district  court  of  the 
United  States  or  the  United  States  courts  of  any  territory 
or  possession,  within  the  jurisdiction  of  which  such  per- 
son is  found,  or  resides  or  transacts  business,  upon  the 
application  by  the  Secretary,  shall  have  jurisdiction  to 
issue  to  such  person  an  order  requiring  such  person  to 
appear  to  produce  evidence  if,  as,  and  when  so  ordered, 
and  to  give  testimony  relating  to  the  matter  under  in- 
vestigation or  in  question,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said  court  as  a 
contempt  thereof. 

(c)  (1)  Each  employer  shall  make,  keep  and  preserve, 
and  make  available  to  the  Secretary  or  the  Secretary  of 
Health,  Education,  and  Welfare,  such  records  regarding 
his  activities  relating  to  this  Act  as  the  Secretary,  in  co- 
operation with  the  Secretary  of  Health,  Education,  and 
Welfare,  may  prescribe  by  regulation  as  necessary  or 
appropriate  for  the  enforcement  of  this  Act  or  for  de- 
veloping information  regarding  the  causes  and  preven- 
tion of  occupational  accidents  and  illnesses.  In  order  to 
carry  out  the  provisions  of  this  paragraph  such  regula- 
tions may  include  provisions  requiring  employers  to  con- 
duct periodic  inspections.  The  Secretary  shall  also  issue 
regulations  requiring  that  emplo)7ers,  through  posting  of 
notices  or  other  appropriate  means,  keep  their  employees 
informed  of  their  protections  and  obligations  under  this 
Act,  including  the  provisions  of  applicable  standards. 

(2)  The  Secretary,  in  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  prescribe  regu- 
lations requiring  employers  to  maintain  accurate  records 
of,  and  to  make  periodic  reports  on,  work-related  deaths, 
injuries  and  illnesses  other  than  minor  injuries  requiring 
only  first  aid  treatment  and  which  do  not  involve  medical 
treatment,  loss  of  consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

(3)  The  Secretary,  in  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  issue  regula- 
tions requiring  employers  to  maintain  accurate  records 
of  employee  exposures  to  potentially  toxic  materials  or 
harmful  physical  agents  which  are  required  to  be  moni- 
tored or  measured  under  section  6.  Such  regulations  shall 
provide  employees  or  their  representatives  with  an  oppor- 
tunity to  observe  such  monitoring  or  measuring,  and  to 
have  access  to  the  records  thereof.  Such  regulations  shall 
also  make  appropriate  provision  for  each  employee  or 
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former  employee  to  have  access  to  such  records  as  will 
indicate  his  own  exposure  to  toxic  materials  or  harmful 
physical  agents.  Each  employer  shall  promptly  notify 
any  employee  who  has  been  or  is  being  exposed  to  toxic 
materials  or  harmful  physical  agents  in  concentrations 
or  at  levels  which  exceed  those  prescribed  by  an  appli- 
cable occupational  safety  and  health  standard  promul- 
gated under  section  6,  and  shall  inform  any  employee  who 
is  being  thus  exposed  of  the  corrective  action  being  taken. 

(d)  Any  information  obtained  by  the  Secretary,  the 
Secretary  of  Health,  Education,  and  Welfare,  or  a  State 
agency  under  this  Act  shall  be  obtained  with  a  minimum 
burden  upon  employers,  especially  those  operating  small 
businesses.  Unnecessary  duplication  of  efforts  in  obtain- 
ing information  shall  be  reduced  to  the  maximum  extent 
feasible. 

(e)  Subject  to  regulations  issued  by  the  Secretary,  a 
representative  of  the  employer  and  a  representative  au- 
thorized by  his  employees  shall  be  given  an  opportunity 
to  accompany  the  Secretary  or  his  authorized  represent- 
ative during  the  physical  inspection  of  any  workplace 
under  subsection  (a)  for  the  purpose  of  aiding  such  in- 
spection. Where  there  is  no  authorized  employee  repre- 
sentative, the  Secretary  or  his  authorized  representative- 
shall  consult  with  a  reasonable  number  of  employees 
concerning  matters  of  health  and  safety  in  the  workplace. 

(f )  (1)  Any  employees  or  representative  of  employees 
who  believe  that  a  violation  of  a  safety  or  health  standard 
exists  that  threatens  physical  harm,  or  that  an  imminent 
danger  exists,  may  request  an  inspection  by  giving  notice 
to  the  Secretary  or  his  authorized  representative  of  such 
violation  or  danger.  Any  such  notice  shall  be  reduced 
to  writing,  shall  set  forth  with  reasonable  particularity 
the  grounds  for  the  notice,  and  shall  be  signed  by  the 
employees  or  representative  of  employees,  and  a  copy 
shall  be  provided  the  employer  or  his  agent  no  later  than 
at  the  time  of  inspection,  except  that,  upon  the  request 
of  the  person  giving  such  notice,  his  name  and  the  names 
of  individual  employees  referred  to  therein  shall  not 
appear  in  such  copy  or  on  any  record  published,  released, 
or  made  available  pursuant  to  subsection  (g)  of  this  sec- 
tion. If  upon  receipt  of  such  notification  the  Secretary 
determines  there  are  reasonable  grounds  to  believe  that 
such  violation  or  danger  exists,  he  shall  make  a  special 
inspection  in  accordance  with  the  provisions  of  this  sec- 
tion as  soon  as  practicable,  to  determine  if  such  violation 
or  danger  exists.  If  the  Secretary  determines  there  are 
no  reasonable  grounds  to  believe  that  a  violation  or 
danger  exists  he  shall  notify  the  employees  or  represent- 
ative of  the  employees  in  writing  of  such  determination. 

(2)  Prior  to  or  during  any  inspection  of  a  workplace, 
any  employees  or  representative  of  employees  employed 
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in  such  workplace  may  notify  the  Secretary  or  any  repre- 
sentative of  the  Secretary  responsible  for  conducting  the 
inspection,  in  writing,  of  any  violation  of  this  Act  which 
they  have  reason  to  believe  exists  in  such  workplace.  The 
Secretary  shall,  by  regulation,  establish  procedures  for 
informal  review  of  any  refusal  by  a  representative  of  the 
Secretary  to  issue  a  citation  with  respect  to  any  such 
alleged  violation  and  shall  furnish  the  employees  or  rep- 
resentative of  employees  requesting  such  review  a  written 
statement  of  the  reasons  for  the  Secretary's  final  disposi- 
tion of  the  case. 

(g)(1)  The  Secretary  and  Secretary  of  Health,  Edu- 
cation, and  Welfare  are  authorized  to  compile,  analyze, 
and  publish,  either  in  summary  or  detailed  form,  all  re- 
ports or  information  obtained  under  this  section. 

(2)  The  Secretary  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  each  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  carry  out  their 
responsibilities  under  this  Act,  including  rules  and  regu- 
lations dealing  with  the  inspection  of  an  employer's 
establishment. 

CITATIONS 

Sec.  9.  (a)  If,  upon  inspection  or  investigation,  the  29  u.s.c.  ess 
Secretary  or  his  authorized  representative  believes  that 
an  employer  has  violated  a  requirement  of  section  5  of 
this  Act,  of  any  standard,  rule  or  order  promulgated 
pursuant  to  section  6  of  this  Act,  or  of  any  regulations 
prescribed  pursuant  to  this  Act,  he  shall  with  reasonable 
promptness  issue  a  citation  to  the  employer.  Each  cita- 
tion shall  be  in  writing  and  shall  describe  with  particu- 
larity the  nature  of  the  violation,  including  a  reference 
to  the  provision  of  the  Act,  standard,  rule,  regulation, 
or  order  alleged  to  have  been  violated.  In  addition,  the 
citation  shall  fix  a  reasonable  time  for  the  abatement  of 
the  violation.  The  Secretary  may  prescribe  procedures 
for  the  issuance  of  a  notice  in  iieu  of  a  citation  with 
respect  to  de  minimis  violations  which  have  no  direct 
or  immediate  relationship  to  safety  or  health. 

(b)  Each  citation  issued  under  this  section,  or  a  copy 
or  copies  thereof,  shall  be  prominently  posted;  as  pre- 
scribed in  regulations  issued  by  the  Secretary,  at  or  near 
each  place  a  violation  referred  to  in  the  citation  occurred. 

(c)  No  citation  may  be  issued  under  this  section  after 
the  expiration  of  six  months  following  the  occurrence  of 
any  violation. 

PROCEDURE    FOR    ENFORCEMENT 


Sec.  10.  (a)  If,  after  an  inspection  or  investigation,   29  u.s.c. 
the  Secretary  issues  a  citation  under  section  9(a),  he 
shall,  within  a  reasonable  time  after  the  termination 
of  such  inspection  or  investigation,  notify  the  employer 
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by  certified  mail  of  the  penalty,  if  any,  proposed  to  be 
assessed  under  section  17  and  that  the  employer  has  fif- 
teen working  days  within  which  to  notify  the  Secretary 
that  he  wishes  to  contest  the  citation  or  proposed  assess- 
ment of  penalty.  If,  within  fifteen  working  days  from 
the  receipt  of  the  notice  issued  by  the  Secretary  the 
employer  fails  to  notify  the  Secretary  that  he  intends  to 
contest  the  citation  or  proposed  assessment  of  penalty, 
and  no  notice  is  filed  by  any  employee  or  representative 
of  employees  under  subsection  (c)  within  such  time,  the 
citation  and  the  assessment,  as  proposed,  shall  be  deemed 
a  final  order  of  the  Commission  and  not  subject  to  re- 
view by  any  court  or  agency. 

(b)  If  the  Secretary  has  reason  to  believe  that  an 
employer  has  failed  to  correct  a  violation  for  which  a 
citation  has  been  issued  within  the  period  permitted  for 
its  correction  (which  period  shall  not  begin  to  run  until 
the  entry  of  a  final  order  by  the  Commission  in  the  case 
of  any  review  proceedings  under  this  section  initiated 
by  the  employer  in  good  faith  and  not  solely  for  delay 
or  avoidance  of  penalties),  the  Secretary  shall  notify 
the  employer  by  certified  mail  of  such  failure  and  of  the 
penalty  proposed  to  be  assessed  under  section  17  by  rea- 
son of  such  failure,  and  that  the  employer  has  fifteen 
working  days  within  which  to  notify  the  Secretary  that 
he  wishes  to  contest  the  Secretary's  notification  or  the 
proposed  assessment  of  penalty.  If,  within  fifteen  work- 
ing days  from  the  receipt  of  notification  issued  by  the 
Secretary,  the  employer  fails  to  notify  the  Secretary  that 
he  intends  to  contest  the  notification  or  proposed  assess- 
ment of  penalty,  the  notification  and  assessment,  as  pro- 
posed, shall  be  deemed  a  final  order  of  the  Commission 
and  not  subject  to  review  by  any  court  or  agency. 

(c)  If  an  employer  notifies  the  Secretary  that  he  in- 
tends to  contest  a  citation  issued  under  section  9(a)  or 
notification  issued  under  subsection  (a)  or  (b)  of  this 
section,  or  if,  within  fifteen  working  days  of  the  issu- 
ance of  a  citation  under  section  9(aj,  any  employee  or 
representative  of  employees  files  a  notice  with  the  Sec- 
retary alleging  that  the  period  of  time  fixed  in  the  cita- 
tion for  the  abatement  of  the  violation  is  unreasonable, 
the  Secretary  shall  immediately  advise  the  Commission 
of  such  notification,  and  the  Commission  shall  afford  an 
opportunity  for  a  hearing  (in  accordance  with  section 
554  of  title  5,  United  States  Code,  but  without  regard 
to  subsection  (a)(3)  of  such  section).  The  Commission 
shall  thereafter  issue  an  order,  based  on  findings  of  fact, 
affirming,  modifying,  or  vacating  the  Secretary's  cita- 
tion or  proposed  penalty,  or  directing  other  appropriate 
relief,  and  such  order  shall  become  final  thirty  days  after 
its  issuance.  Upon  a  showing  by  an  employer  of  a  good 
faith  effort  to  comply  with  the  abatement  requirements 
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of  a  citation,  and  that  abatement  has  not  been  completed 
because  of  factors  beyond  his  reasonable  control,  the  Sec- 
retary, after  an  opportunity  for  a  hearing  as  provided 
in  this  subsection,  shall  issue  an  order  affirming  or  modi- 
fying the  abatement  requirements  in  such  citation.  The 
rules  of  procedure  prescribed  by  the  Commission  shall 
provide  affected  employees  or  representatives  of  affected 
employees  an  opportunity  to  participate  as  parties  to 
hearings  under  this  subsection. 

JUDICIAL    REVIEW 

Sec.  11.  (a)  Any  person  adversely  affected  or  ag-  29u.s.c. 
grieved  by  an  order  of  the  Commission  issued  under 
subsection  (c)  of  section  10  may  obtain  a  review  of  such 
order  in  any  United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  violation  is  alleged  to  have  occurred  or 
where  the  employer  has  its  principal  office,  or  in  the 
Court  of  Appeals"  for  the  District  of  Columbia  Circuit, 
by  filing  in  such  court  within  sixty  days  following  the 
issuance  of  such  order  a  written  petition  praying  that  the 
order  be  modified  or  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
to  the  Commission  and  to  the  other  parties,  and  there- 
upon the  Commission  shall  file  in  the  court  the  record 
in  the  proceeding  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  such  filing,  the  court  shall 
have  jurisdiction  of  the  proceeding  and  of  the  question 
determined  therein,  and  shall  have  power  to  grant  such 
temporary  relief  or  restraining  order  as  it  deems  just 
and  proper,  and  to  make  and  enter  upon  the  pleadings, 
testimony,  and  proceedings  set  forth  in  such  record  a 
decree  affirming,  modifying,  or  setting  aside  in  whole  or 
in  part,  the  order  of  the  Commission  and  enforcing  the 
same  to  the  extent  that  such  order  is  affirmed  or  modified. 
The  commencement  of  proceedings  under  this  subsection 
shall  not,  unless  ordered  by  the  court,  operate  as  a  stay 
of  the  order  of  the  Commission.  No  objection  that  has 
not  been  urged  before  the  Commission  shall  be  consid- 
ered by  the  court,  unless  the  failure  or  neglect  to  urge 
such  objection  shall  l>e  excused  because  of  extraordinary 
circumstances.  The  findings  of  the  Commission  with  re- 
spect to  questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole,  shall  be 
conclusive.  If  any  party  shall  apply  to  the  court  for  leave 
to  adduce  additional 'evidence  and  shall  show  to  the 
satisfaction  of  the  court  that  such  additional  evidence 
is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  adduce  such  evidence  in  the  hearing  before 
the  Commission,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commission  and  to  be 
made  a  part  of  the  record.  The  Commission  may  modify 
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its  findings  as  to  the  facts,  or  make  new  findings,  by  rea- 
son of  additional  evidence  so  taken  and  filed,  and  it  shall 
file  such  modified  or  new  findings,  which  findings  with 
respect  to  questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole,  shall  be 
conclusive,  and  its  recommendations,  if  any,  for  the  mod- 
ification or  setting  aside  of  its  original  order.  Upon  the 
filing  of  the  record  with  it,  the  jurisdiction  of  the  court 
shall  be  exclusive  and  its  judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States,  as  provided  in 
section  1254  of  title  28,  United  States  Code.  Petitions  filed 
under  this  subsection  shall  be  heard  expeditiously. 

(b)  The  Secretary  may  also  obtain  review  or  enforce- 
ment of  any  final  order  of  the  Commission  by  filing  a 
petition  for  such  relief  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  alleged  violation 
occurred  or  in  which  the  employer  has  its  principal  office, 
«ind  the  provisions  of  subsection  (a)  shall  govern  such 
proceedings  to  the  extent  applicable.  If  no  petition  for 
review,  as  provided  in  subsection  (a) ,  is  filed  within  sixty 
days  after  service  of  the  Commission's  order,  the  Com- 
mission's findings  of  fact  and  order  shall  be  conclusive 
in  connection  with  any  petition  for  enforcement  which  is 
filed  by  the  Secretary  after  the  expiration  of  such  sixty- 
day  period.  In  any  such  case,  as  well  as  in  the  case  of  a 
noncontested  citation  or  notification  by  the  Secretary 
which  has  become  a  final  order  of  the  Commission  under 
subsection  (a)  or  (b)  of  section  10,  the  clerk  of  the  court, 
unless  otherwise  ordered  by  the  court,  shall  forthwith 
enter  a  decree  enforcing  the  order  and  shall  transmit  a 
copy  of  such  decree  to  the  Secretary  and  the  employer 
named  in  the  petition.  In  any  contempt  proceeding 
brought  to  enforce  a  decree  of  a  court  of  appeals  entered 
pursuant  to  this  subsection  or  subsection  (a),  the  court 
of  appeals  may  assess  the  penalties  provided  in  section 
17,  in  addition  to  invoking  any  other  available  remedies. 

(c)  (1)  No  person  shall  discharge  or  in  any  manner 
discriminate  against  any  employee  because  such  employee 
has  filed  any  complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related  to  this  Act 
or  has  testified  or  is  about  to  testify  in  any  such  proceed- 
ing or  because  of  the  exercise  by  such  employee  on  behalf 
of  himself  or  others  of  any  right  afforded  by  this  Act. 

(2)  Any  employee  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated  against  by  any  person 
in  violation  of  this  subsection  may,  within  thirty  days 
after  such  violation  occurs,  file  a  complaint  with  the 
Secretary  alleging  such  discrimination.  Upon  receipt 
of  such  complaint,  the  Secretary  shall  cause  such  inves- 
tigation to  be  made  as  he  deems  appropriate.  If  upon 
such  investigation,  the  Secretary  determines  that  the  pro- 
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visions  of  this  subsection  have  been  violated,  he  shall 
bring  an  action  in  any  appropriate  United  States  district 
court  against  such  person.  In  any  such  action  the  United 
States  district  courts  shall  have  jurisdiction,  for  cause 
shown  to  restrain  violations  of  paragraph  (1)  of  this 
subsection  and  order  all  appropriate  relief  including  re- 
hiring or  reinstatement  of  the  employee  to  his  former 
position  with  back  pay. 

(3)  Within  90  days  of  the  receipt  of  a  complaint  filed 
under  this  subsection  the  Secretary  shall  notify  the  com- 
plainant of  his  determination  under  paragraph  2  of  this 
subsection. 

THE  OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Sec.  12.  (a)  The  Occupational  Safety  and  Health  Re-  29  u.s.c.  eei 
view  Commission  is  hereby  established.  The  Commission 
shall  be  composed  of  three  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  persons  who  by  reason 
of  training,  education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission  under  this 
Act.  The  President  shall  designate  one  of  the  members 
of  the  Commission  to  serve  as  Chairman. 

(b)  The  terms  of  members  of  the  Commission  shall  be 
six  years  except  that  (1)  the  members  of  the  Commission 
first  taking  office  shall  serve,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment,  one  for  a  term  of  two 
years,  one  for  a  term  of  four  years,  and  one  for  a  term  of 
six  years,  and  (2)  a  vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  a  member  prior  to  the  expiration 
of  the  term  for  which  he  was  appointed  shall  be  filled 
only  for  the  remainder  of  such  unexpired  term.  A  mem- 
ber of  the  Commission  may  be  removed  by  the  President 
for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office. 

(c)  (1)  Section  5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph  : 

"(57)  Chairman,  Occupational  Safety  and  Health 
Review  Commission." 
(2)   Section  5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph  : 

"(94)  Members,  Occupational  Safety  and  Health 
Review  Commission." 

(d)  The  principal  office  of  the  Commission  shall  be  in 
the  District  of  Columbia.  Whenever  the  Commission 
deems  that  the  convenience  of  the  public  or  of  the  parties 
may  be  promoted,  or  delay  or  expense  may  be  minimized, 
it  may  hold  hearings  or  conduct  other  proceedings  at 
any  other  place. 
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(e)  The  Chairman  shall  be  responsible  on  behalf  of 
the  Commission  for  the  administrative  operations  of  the 
Commission  and  shall  appoint  such  hearing  examiners 
and  other  employees  as  he  deems  necessary  to  assist  in 
the  performance  of  the  Commission's  functions  and  to 
fix  their  compensation  in  accordance  with  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  relating  to  classification  and  General 
Schedule  pay  rates :  Provided,  That  assignment,  removal 
and  compensation  of  hearing  examiners  shall  be  in  ac- 
cordance with  sections  3105,  3344,  5362,  and  7521  of  title 
5,  United  States  Code. 

( f )  For  the  purpose  of  carrying  out  its  functions  under 
this  Act,  two  members  of  the  Commission  shall  constitute 
a  quorum  and  official  action  can  be  taken  only  on  the 
affirmative  vote  of  at  least  two  members. 

(g)  Every  official  act  of  the  Commission  shall  be 
entered  of  record,  and  its  hearings  and  records  shall  be 
open  to  the  public.  The  Commission  is  authorized  to  make 
such  rules  as  are  necessary  for  the  orderly  transaction  of 
its  proceedings.  Unless  the  Commission  has  adopted  a 
different  rule,  its  proceedings  shall  be  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

(h)  The  Commission  may  order  testimony  to  be  taken 
by  deposition  in  any  proceedings  pending  before  it  at 
any  state  of  such  proceeding.  Any  person  may  be  com- 
pelled to  appear  and  depose,  and  to  produce  books, 
papers,  or  documents,  in  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and  produce  like 
documentary  evidence  before  the  Commission.  Witnesses 
whose  depositions  are  taken  under  this  subsection,  and  the 
persons  taking  such  depositions,  shall  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in  the  courts  of 
the  United  States. 

(i)  For  the  purpose  of  any  proceeding  before  the  Com- 
mission, the  provisions  of  section  11  of  the  National  Labor 
Relations  Act  (29  U.S.C.  161)  are  hereby  made  applicable 
to  the  jurisdiction  and  powers  of  the  Commission. 

(j)  A  hearing  examiner  appointed  by  the  Commission 
shail  hear,  and  make  a  determination  upon,  any  proceed- 
ing instituted  before  the  Commission  and  any  motion  in 
connection  therewith,  assigned  to  such  hearing  examiner 
by  the  Chairman  of  the  Commission,  and  shall  make  a 
report  of  any  such  determination  which  constitutes  his 
final  disposition  of  the  proceedings.  The  report  of  the 
hearing  examiner  shall  become  the  final  order  of  the 
Commission  within  thirty  days  after  such  report  by  the 
hearing  examiner,  unless  within  such  period  any  Com- 
mission member  has  directed  that  such  report  shall  be 
reviewed  by  the  Commission. 

(k)  Except  as  otherwise  provided  in  this  Act,  the 
hearing  examiners  shall  be  subject  to  the  laws  governing 
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employees  in  the  classified  civil  service,  except  that  ap- 
pointments shall  be  made  without  regard  to  section  5108 
of  title  5,  United  States  Code.  Each  hearing  examiner 
shall  receive  compensation  at  a  rate  not  less  than  that 
prescribed  for  GS-16  under  section  5332  of  title  5,  United 
States  Code. 

PROCEDURES   TO   COUNTERACT  IMMINENT  DANGERS 

Sec.  13.  (a)  The  United  States  district  courts  shall 
have  jurisdiction,  upon  petition  of  the  Secretary,  to  re- 
strain any  conditions  or  practices  in  any  place  of  employ- 
ment which  are  such  that  a  danger  exists  which  could 
reasonably  be  expected  to  cause  death  or  serious  physical 
harm  immediately  or  before  the  imminence  of  such 
danger  can  be  eliminated  through  the  enforcement  pro- 
cedures otherwise  provided  by  this  Act.  Any  order  issued 
under  this  section  may  require  such  steps  to  be  taken  as 
may  be  necessary  to  avoid,  correct,  or  remove  such  im- 
minent danger  and  prohibit  the  employment  or  presence 
of  any  individual  in  locations  or  under  conditions  where 
such  imminent  danger  exists,  except  individuals  whose 
presence  is  necessary  to  avoid,  correct,  or  remove  such 
imminent  danger  or  to  maintain  the  capacity  of  a  con- 
tinuous process  operation  to  resume  normal  operations 
without  a  complete  cessation  of  operations,  or  where  a 
cessation  of  operations  is  necessary,  to  permit  such  to  be 
accomplished  in  a  safe  and  orderly  manner. 

(b)  Upon  the  filing  of  any  such  petition  the  district 
court  shall  have  jurisdiction  to  grant  such  injunctive 
relief  or  temporary  restraining  order  pending  the  out- 
come of  an  enforcement  proceeding  pursuant  to  this  Act. 
The  proceeding  shall  be  as  provided  by  Kule  65  of  the 
Federal  Rules,  Civil  Procedure,  except  that  no  temporary 
restraining  order  issued  without  notice  shall  be  effective 
for  a  period  longer  than  five  days. 

(c)  Whenever  and  as  soon  as  an  inspector  concludes 
that  conditions  or  practices  described  in  subsection  (a) 
exist  in  any  place  of  employment,  he  shall  inform  the 
affected  employees  and  employers  of  the  danger  and  that 
he  is  recommending  to  the  Secretary  that  relief  be  sought. 

(d)  If  the  Secretary  arbitrarily  or  capriciously  fails 
to  seek  relief  under  this  section,  any  employee  who  may 
be  injured  by  reason  of  such  failure,  or  the  representa- 
tive of  such  employees,  might  bring  an  action  against 
the  Secretary  in  the  United  States  district  court  for  the 
district  in  which  the  imminent  danger  is  alleged  to  exist 
or  the  employer  has  its  principal  office,  or  for  the  District 
of  Columbia,  tor  a  writ  of  mandamus  to  compel  the 
Secretary  to  seek  such  an  order  and  for  such  further 
relief  as  may  be  appropriate. 
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REPRESENTATION    IN    CIVIL    LITIGATION 

Sec.  14.  Except  as  provided  in  section  518(a)  of  title 
28,  United  States  Code,  relating  to  litigation  before  the 
Supreme  Court,  the  Solicitor  of  Labor  may  appear  for 
and  represent  the  Secretary  in  any  civil  litigation  brought 
under  this  Act  but  all  such  litigation  shall  be  subject  to 
the  direction  and  control  of  the  Attorney  General. 

CONFIDENTIALITY    OF   TRADE    SECRETS 

Sec.  15.  All  information  reported  to  or  otherwise  ob- 
tained by  the  Secretary  or  his  representative  in  connec- 
tion with  any  inspection  or  proceeding  under  this  Act 
which  contains  or  which  might  reveal  a  trade  secret 
referred  to  in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidential  for  the  purpose 
of  that  section,  except  that  such  information  may  be  dis- 
closed to  other  officers  or  employees  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any  proceeding 
under  this  Act.  In  any  such  proceeding  the  Secretary, 
the  Commission,  or  the  court  shall  issue  such  orders  as 
may  be  appropriate  to  protect  the  confidentiality  of  trade 
secrets. 

VARIATIONS,    TOLERANCES,    AND   EXEMPTIONS 

29  u.s.c.  665  Sec.  16.  The  Secretary,  on  the  record,  after  notice  and 

opportunity  for  a  hearing  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations 
allowing  reasonable  variations,  tolerances,  and  exemp- 
tions to  and  from  any  or  all  provisions  of  this  Act  as 
he  may  find  necessary  and  proper  to  avoid  serious  im- 
pairment of  the  national  defense.  Such  action  shall  not 
be  in  effect  for  more  than  six  months  without  notification 
to  affected  employees  and  an  opportunity  being  afforded 
for  a  hearing. 


29  U.S.C.  666 


PENALTIES 

Sec.  17.  (a)  Any  employer  who  willfully  or  repeatedly 
violates  the  requirements  of  section  5  of  this  Act,  any 
standard,  rule,  or  order  promulgated  pursuant  to  section 
6  of  this  Act,  or  regulations  prescribed  pursuant  to  this 
Act,  may  be  assessed  a  civil  penalty  or  not  more  than 
$10,000  for  each  violation. 

(b)  Any  employer  who  has  received  a  citation  for  a 
serious  violation  of  the  requirements  of  section  5  of  this 
Act,  of  any  standard,  rule,  or  order  promulgated  pur- 
suant to  section  6  of  this  Act,  or  of  any  regulations 
prescribed  pursuant  to  this  Act,  shall  be  assessed  a  civil 
penalty  of  up  to  $1,000  for  each  such  violation. 
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(c)  Any  employer  "who  has  received  a  citation  for  a 
violation  of  the  requirements  of  section  5  of  this  Act,  of 
any  standard,  rule,  or  order  promulgated  pursuant  to 
section  6  of  this  Act,  or  of  regulations  prescribed  pur- 
suant to  this  Act,  and  such  violation  is  specifically  deter- 
mined not  to  be  of  a  serious  nature,  may  be  assessed  a 
civil  penalty  of  up  to  $1,000  for  each  such  violation. 

(d)  Any  employer  who  fails  to  correct  a  violation  for 
which  a  citation  has  been  issued  under  section  9(a)  with- 
in the  period  permitted  for  its  correction  (which  period 
shall  not  begin  to  run  until  the  date  of  the  final  order 
of  the  Commission  in  the  case  of  any  review  proceeding 
under  section  10  initiated  by  the  employer  in  good  faith 
and  not  solely  for  delay  or  avoidance  of  penalties),  may 
be  assessed  a  civil  penality  of  not  more  than  $1,000  for 
each  day  during  which  such  failure  or  violation  con- 
tinues. 

(e)  Any  employer  who  willfully  violates  any  stand- 
ard, rule,  or  order  promulgated  pursuant  to  section  6  of 
this  Act,  or  of  any  regulations  prescribed  pursuant  to 
this  Act,  and  that  violation  caused  death  to  any  em- 
ployee, shall,  upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $10,000  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both ;  except  that  if  the  conviction 
is  for  a  violation  committed  after  a  first  conviction  of 
such  person,  punishment  shall  be  by  a  fine  of  not  more 
than  $20,000  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both. 

(f)  Any  person  who  gives  advance  notice  of  any  in- 
spection to  be  conducted  under  this  Act,  without  author- 
ity from  the  Secretary  or  his  designees,  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more  than  $1,000 
or  by  imprisonment  for  not  more  than  six  months,  or  by 
both. 

(g)  Whoever  knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or  required  to 
be  maintained  pursuant  to  this  Act  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  six  months,  or  by  both. 

(h)(1)  Section  1114  of  title  18,  United  States  Code,  is 
hereby  amended  by  striking  out  "designated  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  to  conduct  in- 
vestigations, or  inspections  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act"  and  inserting  in  lieu  thereof 
"or  of  the  Department  of  Labor  assigned  to  perform  in- 
vestigative, inspection,  or  law  enforcement  functions". 

(2)  Notwithstanding  the  provisions  of  sections  1111 
and  1114  of  title  18,  United  States  Code,  whoever,  in  vio- 
lation of  the  provisions  of  section  1114  of  such  title,  kills 
a  person  while  engaged  in  or  on  account  of  the  perform- 
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ance  of  investigative,  inspection,  or  law  enforcement 
functions  added  to  such  section  1114  by  paragraph  (1) 
of  this  subsection,  and  who  would  otherwise  be  subject  to 
the  penalty  provisions  of  such  section  1111,  shall  be 
punished  by  imprisonment  for  any  term  of  years  or  for 
life. 

(i)  Any  employer  who  violates  any  of  the  posting 
requirements,  as  prescribed  under  the  provisions  of  this 
Act,  shall  be  assessed  a  civil  penalty  of  up  to  $1,000  for 
each  violation. 

( j )  The  Commission  shall  have  authority  to  assess  all 
civil  penalties  provided  in  this  section,  giving  due  con- 
sideration to  the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  the  business  of  the  employer  being 
charged,  the  gravity  of  the  violation,  the  good  faith  of 
the  employer,  and  the  history  of  previous  violations. 

(k)  For  purposes  of  this  section,  a  serious  violation 
shall  be  deemed  to  exist  in  a  place  of  employment  if  there 
is  a  substantial  probability  that  death  or  serious  physical 
harm  could  result  from  a  condition  which  exists,  or  from 
one  or  more  practices,  means,  methods,  operations,  or 
processes  which  have  been  adopted  or  are  in  use,  in  such 
place  of  employment  unless  the  employer  did  not,  and 
could  not  with  the  exercise  of  reasonable  diligence,  know 
of  the  presence  of  the  violation. 

(1)  Civil  penalties  owed  under  this  Act  shall  be  paid 
to  the  Secretary  for  deposit  into  the  Treasury  of  the 
United  States  and  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  in  the  name  of  the 
United  States  brought  in  the  United  States  district  court 
for  the  district  where  the  violation  is  alleged  to  have 
occurred  or  where  the  employer  has  its  principal  office. 

STATE   JURISDICTION   AND   STATE  PLANS 

20  u.s.c.  667  Sec.  18.  (a)  Nothing  in  this  Act  shall  prevent  any  State 

agency  or  court  from  asserting  jurisdiction  under  State 
law  over  any  occupational  safety  or  health  issue  with  re- 
spect to  which  no  standard  is  in  effect  under  section  6. 

(b)  Any  State  which,  at  any  time,  desires  to  assume 
responsibility  for  development  and  enforcement  therein 
of  occupational  safety  and  health  standards  relating  to 
any  occupational  safety  or  health  issue  with  respect  to 
which  a  Federal  standard  has  been  promulgated  under 
section  6  shall  submit  a  State  plan  for  the  development  of 
such  standards  and  their  enforcement. 

(c)  The  Secretary  shall  approve  the  plan  submitted  by 
a  State  under  subsection  (b) ,  or  any  modification  thereof, 
if  such  plan  in  his  judgment- 
al) designates  a  State  agency  or  agencies  as  the 

agency  or  agencies  responsible  for  administering  the 
plan  throughout  the  State, 
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(2)  provides  for  the  development  and  enforcement 
of  safety  and  health  standards  relating  to  one  or  more 
safety  or  health  issues,  which  standards  (and  the 
enforcement  of  which  standards)  are  or  will  be  at 
least  as  effective  in  providing  safe  and  healthful 
employment  and  places  of  employment  as  the 
standards  promulgated  under  section  6  which  relate 
to  the  same  issues,  and  which  standards,  when  ap- 
plicable to  products  which  are  distributed  or  used  in 
interstate  commerce,  are  required  by  compelling  local 
conditions  and  do  not  unduly  burden  interstate  com- 
merce, 

(3)  provides  for  a  right  of  entry  and  inspection  of 
all  workplaces  subject  to  the  Act  which  is  at  least  as 
effective  as  that  provided  in  section  8,  and  includes  a 
prohibition  on  advance  notice  of  inspections, 

(4)  contains  satisfactory  assurances  that  such 
agency  or  agencies  have  or  will  have  the  legal  author- 
ity and  qualified  personnel  necessary  for  the  en- 
forcement of  such  standards, 

(5)  gives  satisfactory  assurances  that  such  State 
will  devote  adequate  funds  to  the  administration  and 
enforcement  of  such  standards, 

(6)  contains  satisfactory  assurances  that  such 
State  will,  to  the  extent  permitted  by  its  law,  estab- 
lish and  maintain  an  effective  and  comprehensive 
occupational  safety  and  health  program  applicable 
to  all  employees  of  public  agencies  of  the  State  and 
its  political  subdivisions,  which  program  is  as  effec- 
tive as  the  standards  contained  in  an  approved  plan, 

(7)  requires  employers  in  the  State  to  make  re- 
ports to  the  Secretary  in  the  same  manner  and  to  the 
same  extent  as  if  the  plan  were  not  in  effect,  and 

(8)  provides  that  the  State  agency  will  make  such 
reports  to  the  Secretary  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  shall  from 
time  to  time  require. 

(d)  If  the  Secretary  rejects  a  plan  submitted  under 
subsection  (b),  he  shall  afford  the  State  submitting  the 
plan  due  notice  and  opportunity  for  a  hearing  before 
so  doing. 

(e)  After  the  Secretary  approves  a  State  plan  sub- 
mitted under  subsection  (b),  he  may,  but  shall  not  be 
required  to,  exercise  his  authority  under  sections  8,  9, 10, 
13,  and  17  with  respect  to  comparable  standards  promul- 
gated under  section  6,  for  the  period  specified  in  the  next 
sentence.  The  Secretary  may  exercise  the  authority  re- 
ferred to  above  until  he  determines,  on  the  basis  of  actual 
operations  under  the  State  plan,  that  the  criteria  set 
forth  in  subsection  (c)  are  being  applied,  but  he  shall 
not  make  such  determination  for  at  least  three  years  after 
the  plan's  approval  under  subsection  (c).  Upon  making 
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the  determination  referred  to  in  the  preceding  sentence, 
the  provisions  of  sections  5(a)  (2) ,  8  (except  for  the  pur- 
pose of  carrying  out  subsection  (f)  of  this  section),  9. 
10, 13,  and  17,  and  standards  promulgated  under  section 
6  of  this  Act,  shall  not  apply  with  respect  to  any  occu- 
pational safety  or  health  issues  covered  under  the  plan, 
but  the  Secretary  may  retain  jurisdiction  under  the  above 
provisions  in  any  proceeding  commenced  under  section 
9  or  10  before  the  date  of  determination. 

(f )  The  Secretary  shall,  on  the  basis  of  reports  sub- 
mitted by  the  State  agency  and  his  own  inspections  make 
a  continuing  evaluation  of  the  manner  in  which  each 
State  having  a  plan  approved  under  this  section  is  car- 
rying out  such  plan.  Whenever  the  Secretary  finds,  after 
affording  due  notice  and  opportunity  for  a  hearing,  that 
in  the  administration  of  the  State  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  of  the  State 
plan  (or  any  assurance  contained  therein) ,  he  shall  notify 
the  State  agency  of  his  withdrawal  of  approval  of  such 
plan  and  upon  receipt  of  such  notice  such  plan  shall 
cease  to  be  in  effect,  but  the  State  may  retain  jurisdiction 
in  any  case  commenced  before  the  withdrawal  of  the  plan 
in  order  to  enforce  standards  under  the  plan  whenever 
the  issues  involved  do  not  relate  to  the  reasons  for  the 
withdrawal  of  the  plan. 

(g)  The  State  may  obtain  a  review  of  a  decision  of 
the  Secretary  withdrawing  approval  of  or  rejecting  its 
plan  by  the  United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located  by  filing  in  such  court 
within  thirty  days  following  receipt  of  notice  of  such 
decision  a  petition  to  modify  or  set  aside  in  whole  or  in 
part  the  action  of  the  Secretary.  A  copy  of  such  petition 
shall  forthwith  be  served  upon  the  Secretary,  and  there- 
upon the  Secretary  shall  certify  and  file  in  the  court  the 
record  upon  which  the  decision  complained  of  was  issued 
as  provided  in  section  2112  of  title  28,  United  States 
Code.  Unless  the  court  finds  that  the  Secretary's  deci- 
sion in  rejecting  a  proposed  State  plan  or  withdrawing 
his  approval  of  such  a  plan  is  not  supported  by  substan- 
tial evidence  the  court  shall  affirm  the  Secretary's  deci- 
sion. The  judgment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(h)  The  Secretary  may  enter  into  an  agreement  with 
a  State  under  which  the  State  will  be  permitted  to  con- 
tinue to  enforce  one  or  more  occupational  health  and 
safety  standards  in  effect  in  such  State  until  final  action 
is  taken  by  the  Secretary  with  respect  to  a  plan  sub- 
mitted by  a  State  under  subsection  (b)  of  this  section, 
or  two  years  from  the  date  of  enactment  of  this  Act, 
whichever  is  earlier. 
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FEDERAL   AGENCY   SAFETY   PROGRAMS   AND   RESPONSIBILITIES 

Sec.  19.  (a)  It  shall  be  the  responsibility  of  the  head  29u.s.c. 
of  each  Federal  agency  to  establish  and  maintain  an  ef- 
fective and  comprehensive  occupational  safety  and  health 
program  which  is  consistent  with  the  standards  promul- 
gated under  section  6.  The  head  of  each  agency  shall 
(after  consultation  with  representatives  of  the  employees 
thereof)  — 

(1)  provide  safe  and  healthful  places  and  condi-. 
tions  of  employment,  consistent  with  the  standards 
set  under  section  6 ; 

(2)  acquire,  maintain,  and  require  the  use  of 
safety  equipment,  personal  protective  equipment, 
and  devices  reasonably  necessary  to  protect  em- 
ployees ; 

(3)  keep  adequate  records  of  all  occupational  ac- 
cidents and  illnesses  for  proper  evaluation  and  neces- 
sary corrective  action ; 

(4)  consult  with  the  Secretary  with  regard  to  the 
adequacy  as  to  form  and  content  of  records  kept 
pursuant  to  subsection  (a)  (3)  of  this  section;  and 

(5)  make  an  annual  report  to  the  Secretary  with 
respect  to  occupational  accidents  and  injuries  and 
the  agency's  program  under  this  section.  Such  report 
shall  include  any  report  submitted  under  section  7902 
(e)  (2)  of  title  5,  United  States  Code. 

(b)  The  Secretary  shall  report  to  the  President  a  sum- 
mary or  digest  of  reports  submitted  to  him  under  sub- 
section (a)  (5)  of  this  section,  together  with  his  evalua- 
tions of  and  recommendations  derived  from  such  reports. 
The  President  shall  transmit  annually  to  the  Senate  and 
the  House  of  Representatives  a  report  of  the  activities  of 
Federal  agencies  under  this  section. 

(c)  Section  7902(c)(1)  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  "agencies"  the  following: 
"and  of  labor  organizations  representing  employees". 

(d)  The  Secretary  shall  have  access  to  records  and 
reports  kept  and  filed  by  Federal  agencies  pursuant  to 
subsections  (a)  (3)  and  (5)  of  this  section  unless  those 
records  and  reports  are  specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy,  in  which  case  the  Secretary 
shall  have  access  to  such  information  as  will  not  jeopard- 
ize national  defense  or  foreign  policy. 

RESEARCH   AND   RELATED   ACTIVITIES 

Sec.  20.  (a)(1)  The  Secretary  of  Health,  Education,  29u.s.c. 
and  Welfare,  after  consultation  with  the  Secretary  and 
with  other  appropriate  Federal  departments  or  agencies, 
shall  conduct   (directly  or  by  grants  or  contracts)  re- 
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search,  experiments,  and  demonstrations  relating  to  oc- 
cupational safety  and  health,  including  studies  of  psy- 
chological factors  involved,  and  relating  to  innovative 
methods,  techniques,  and  approaches  for  dealing  with 
occupational  safety  and  health  problems. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  from  time  to  time  consult  with  the  Secretary  in 
order  to  develop  specific  plans  for  such  research,  demon- 
strations, and  experiments  as  are  necessary  to  produce" 
criteria,  including  criteria  identifying  toxic  substances- 
enabling  the  Secretary  to  meet  his  responsibility  for  the 
formulation  of  safety  and  health  standards  under  this 
Act ;  and  the  Secretary  of  Health,  Education,  and  Wel- 
fare, on  the  basis  of  such  research,  demonstrations,  and 
experiments  and  any  other  information  available  to  him, 
shall  develop  and  publish  at  least  annually  such  criteria 
as  will  effectuate  the  purposes  of  this  Act. 

(3)  The  Secretary  of  Health,  Education,  and  Welfare, 
on  the  basis  of  such  research,  demonstrations,  and  experi- 
ments, and  any  other  information  available  to  him,  shall 
develop  criteria  dealing  with  toxic  materials  and  harm- 
ful physical  agents  and  substances  which  will  describe 
exposure  levels  that  are  safe  for  various  periods  of  em- 
ployment, including  but  not  limited  to  the  exposure  levels 
at  which  no  employee  will  suffer  impaired  health  or  func- 
tional capacities  or  diminished  life  expectancy  as  a  result 
of  his  work  experience. 

(4)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  also  conduct  special  research,  experiments,  and  dem- 
onstrations relating  to  occupational  safety  and  health 
as  are  necessary  to  explore  new  problems,  including  those 
created  by  new  technology  in  occupational  safety  and 
health,  which  may  require  ameliorative  action  beyond 
that  which  is  otherwise  provided  for  in  the  operating 
provisions  of  this  Act.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  also  conduct  research  into  the 
motivational  and  behavioral  factors  relating  to  the  field 
of  occupational  safety  and  health. 

(5)  The  Secretary  of  Health,  Education,  and  Welfare, 
in  order  to  comply  with  his  responsibilities  under  para- 
graph (2),  and  in  order  to  develop  needed  information 
regarding  potentially  toxic  substances  or  harmful  physi- 
cal agents,  may  prescribe  regulations  requiring  employers 
to  measure,  record,  and  make  reports  on  the  exposure 
of  employees  to  substances  or  physical  agents  which  the 
Secretary  of  Health,  Education,  and  Welfare  reasonably 
believes  may  endanger  the  health  or  safety  of  employees. 
The  Secretary  of  Health,  Education,  and  Welfare  also 
is  authorized  to  establish  such  programs  of  medical  ex- 
aminations and  tests  as  may  be  necessary  for  determining 
the  incidence  of  occupational  illnesses  and  the  suscep- 
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tibility  of  employees  to  such  illnesses.  Nothing  in  this  or 
any  other  provision  of  this  Act  shall  be  deemed  to  au- 
thorize or  require  medical  examination,  immunization, 
or  treatment  for  those  who  object  thereto  on  religious 
grounds,  except  where  such  is  necessary  for  the  protection 
of  the  health  or  safety  of  others.  Upon  the  request  of  any 
employer  who  is  required  to  measure  and  record  exposure 
of  employees  to  substances  or  physical  agents  as  provided 
under  this  subsection,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  furnish  full  financial  or  other 
assistance  to  such  employer  for  the  purpose  of  defraying 
any  additional  expense  incurred  by  him  in  carrying  out 
the  measuring  and  recording  as  provided  in  this  sub- 
section. 

(6)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  publish  within  six  months  of  enactment  of  this  Act 
and  thereafter  as  needed  but  at  least  annually  a  list  of 
all  known  toxic  substances  by  generic  family  or  other 
useful  grouping,  and  the  concentrations  at  which  such 
toxicity  is  known  to  occur.  He  shall  determine  following 
a  written  request  by  any  employer  or  authorized  repre- 
sentative of  employees,  specifying  with  reasonable  par- 
ticularity the  grounds  on  which  the  request  is  made, 
whether  any  substance  normally  found  in  the  place  of 
employment  has  potentially  toxic  effects  in  such  concen- 
trations as  used  or  found;  and  shall  submit  such  deter- 
mination both  to  employers  and  affected  employees  as 
soon  as  possible.  If  the  Secretary  of  Health,  Education, 
and  Welfare  determines  that  any  substance  is  potentially 
toxic  at  the  concentrations  in  which  it  is  used  or  found 
in  a  place  of  employment,  and  such  substance  is  not 
covered  by  an  occupational  safety  or  health  standard 
promulgated  under  section  6,  the  Secretary  of  Health, 
Education^  and  Welfare  shall  immediately  submit  such 
determination  to  the  Secretary,  together  with  all  perti- 
nent criteria. 

(7)  Within  two  years  of  enactment  of  this  Act,  and 
annually  thereafter  the  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  and  publish  industrywide 
studies  of  the  effect  of  chronic  or  low-level  exposure  to 
industrial  materials,  processes,  and  stresses  on  the  poten- 
tial for  illness,  disease,  or  loss  of  functional  capacity  in 
aging  adults. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
is  authorized  to  make  inspections  and  question  employers 
and  employees  as  provided  in  section  8  of  this  Act  in  order 
to  carry  out  his  functions  and  responsibilities  under  this 
section. 

(c)  The  Secretary  is  authorized  to  enter  into  contracts, 
agreements,  or  other  arrangements  with  appropriate 
public  agencies  or  private  organizations  for  the  purpose 
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of  conducting  studies  relating  to  his  responsibilities  under 
this  Act.  In  carrying  out  his  responsibilities  under  this 
subsection,  the  Secretary  shall  cooperate  with  the  Sec- 
retary of  Health,  Education,  and  Welfare  in  order  to 
avoid  any  duplication  of  efforts  under  this  section. 

(d)  Information  obtained  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Welfare  under  this 
section  shall  be  disseminated  by  the  Secretary  to  em- 
ployers and  employees  and  organizations  thereof. 

(e)  The  functions  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  this  Act  shall,  to  the  extent 
feasible,  be  delegated  to  the  Director  of  the  National  In- 
stitute for  Occupational  Safety  and  Health  established 
by  section  22  of  this  Act. 

TRAINING  AND  EMPLOYEE   EDUCATION 

29  u.s.c.  670  Sec.  21.  (a)  The  Secretary  of  Health,  Education,  and 

Welfare,  after  consultation  with  the  Secretary  and  with 
other  appropriate  Federal  departments  and  agencies, 
shall  conduct,  directly  or  by  grants  or  contracts  (1) 
education  programs  to  provide  an  adequate  supply  of 
qualified  personnel  to  carry  gut  the  purposes  of  this  Act, 
and  (2)  informational  programs  on  the  importance  of 
and  proper  use  of  adequate  safety  and  health  equipment. 

(b)  The  Secretary  is  also  authorized  to  conduct,  di- 
rectly or  by  grants  or  contracts,  short-term  training  of 
personnel  engaged  in  work  related  to  his  responsibilities 
under  this  Act. 

(c)  The  Secretary,  in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  (1)  provide 
for  the  establishment  and  supervision  of  programs  for 
the  education  and  training  of  employers  and  employees 
in  the  recognition,  avoidance,  and  prevention  of  unsafe 
or  unhealthful  working  conditions  in  employments 
covered  by  this  Act,  and  (2)  consult  with  and  advise 
employers  and  employees,  and  organizations  representing 
employers  and  employees  as  to  effective  means  of  pre- 
venting occupational  injuries  and  illnesses. 

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH 

29  u.s.c.  671  Sec.  22.  (a)  It  is  the  purpose  of  this  section  to  estab- 

lish a  National  Institute  for  Occupational  Safety  and 
Health  in  the  Department  of  Health,  Education,  and 
Welfare  in  order  to  carry  out  the  policy  set  forth  in  sec- 
tion 2  of  this  Act  and  to  perform  the  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare  under  sec- 
tions 20  and  21  of  this  Act. 

(b)  There  is  hereby  established  in  the  Department  of 
Health,  Education,  and  Welfare  a  National  Institute  for 
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Occupational  Safety  and  Health.  The  Institute  shall  be 
headed  by  a  Director  who  shall  be  appointed  by  the  Sec- 
retary of  Health,  Education,  and  Welfare,  and  who  shall 
serve  for  a  term  of  six  years  unless  previously  removed 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

(c)  The  Institute  is  authorized  to — 

(1)  develop  and  establish  recommended  occupa- 
tional safety  and  health  standards;  and 

(2)  perform  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  sections  20 
and  21  of  this  Act. 

(d)  Upon  his  own  initiative,  or  upon  the  request  of 
the  Secretary  or  the  Secretary  of  Health,  Education,  and 
Welfare,  the  Director  is  authorized  (1)  to  conduct  such 
research  and  experimental  programs  as  he  determines 
are  necessary  for  the  development  of  criteria  for  new 
and  improved  occupational  safety  and  health-  standards, 
and  (2)  after  consideration  of  the  results  of  such  research 
and  experimental  programs  make  recommendations  con- 
cerning new  or  improved  occupational  safety  and  health 
standards.  Any  occupational  safety  and  health  standard 
recommended  pursuant  to  this  section  shall  immediately 
be  forwarded  to  the  Secretary  of  Labor,  and  to  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(e)  In  addition  to  any  authority  vested  in  the  Institute 
by  the  other  provisions  of  this  section,  the  Director,  in 
carrying  out  the  functions  of  the  Institute,  is  authorized 
to— 

(1)  prescribe  such  regulations  as  he  deems  neces- 
sary governing  the  manner  in  which  its  functions 
shall  be  carried  out ; 

(2)  receive  money  and  other  property  donated, 
bequeathed,  or  devised,  without  condition  or  restric- 
tion other  than  that  it  be  used  for  the  purposes  of 
the  Institute  and  to  use,  sell,  or  otherwise  dispose  of 
such  property  for  the  purpose  of  carrying  out  its 
functions ; 

(3)  receive  (and  use,  sell,  or  otherwise  dispose 
of,  in  accordance  with  paragraph  (2)),  money  and 
other  property  donated,  bequeathed,  or  devised  to 
the  Institute  with  a  condition  or  restriction,  includ- 
ing a  condition  that  the  Institute  use  other  funds  of 
the  Institute  for  the  purposes  of  the  gift; 

(4)  in  accordance  with  the  civil  service  laws,  ap- 
point and  fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions  of  this 
section ; 

(5)  obtain  the  services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section  3109  of 
title  5,  United  States  Code  ; 

( 6 )  accept  and  utilize  the  services  of  voluntary  and 
noncompensated  personnel  and  reimburse  them  for 
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travel  expenses,  including  per  diem,  as  authorized 
by  section  5703  of  title  5,  United  States  Code; 

(7)  enter  into  contracts,  grants  or  other  arrange- 
ments, or  modifications  thereof  to  carry  out  the  pro- 
visions of  this  section,  and  such  contracts  or  modifi- 
cations thereof  may  be  entered  into  without  per- 
formance of  other  bonds,  and  without  regard  to 
section  3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  or  any  other  provision  of  law  relating  to 
competitive  bidding ; 

(8)  make  advance,  progress,  and  other  payments 
which  the  Director  deems  necessary  under  this  title 
without  regard  to  the  provisions  of  section  3648  of 
the  Revised  Statutes,  as  amended  (31  U.S.C.  529) ; 
and 

(9)  make  other  necessary  expenditures. 

(f)  The  Director  shall  submit  to  the  Secretary  of 
Health,  Education,  and  Welfare,  to  the  President,  and 
to  the  Congress  an  annual  report  of  the  operations  of 
the  Institute  under  this  Act,  which  shall  include  a  de- 
tailed statement  of  all  private  and  public  funds  received 
and  expended  by  it,  and  such  recommendations  as  he 
deems  appropriate. 

GRANTS  TO  THE   STATES 

29U.S.C.672  gEa  23.  (a)  The  Secretary  is  authorized,  during  the 

fiscal  year  ending  June  30,  1971,  and  the  two  succeeding 
fiscal  years,  to  make  grants  to  the  States  which  have 
designated  a  State  agency  under  section  18  to  assist 
them — 

(1)  in  identifying  their  needs  and  responsibilities 
in  the  area  of  occupational  safety  and  health, 

(2)  in  developing  State  plans  under  section  18,  or 

(3)  in  developing  plans  for — 

(A)  establishing  systems  for  the  collection  of 
information  concerning  the  nature  and  fre- 
quency of  occupational  injuries  and  diseases; 

(B)  increasing  the  expertise  and  enforcement 
capabilities  of  their  personnel  engaged  in  occu- 
pational safety  and  health  programs ;  or 

(C)  otherwise  improving  the  administration 
and  enforcement  of  State  occupational  safety 
and  health  laws,  including  standards  there- 
under, consistent  with  the  objectives  of  this  Act. 

(b)  The  Secretary  is  authorized,  during  the  fiscal  year 
ending  June  30,  1971,  and  the  two  suceeding  fiscal  years, 
to  make  grants  to  the  States  for  experimental  and  dem- 
onstration projects  consistent  with  the  objectives  set 
forth  in  subsection  (a)  of  this  section. 

(c)  The  Governor  of  the  State  shall  designate  the  ap- 
propriate State  agency  for  receipt  of  any  grant  made  by 
the  Secretary  under  this  section. 
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(d)  Any  State  agency  designated  by  the  Governor  of 
the  State  desiring  a  grant  under  this  section  shall  submit 
an  application  therefor  to  the  Secretary. 

(e)  The  Secretary  shall  review  the  application,  and 
shall,  after  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  approve  or  reject  such  applica- 
tion. 

(f )  The  Federal  share  for  each  State  grant  under  sub- 
section (a)  or  (b)  of  this  section  may  not  exceed  90  per 
centum  of  the  total  cost  of  the  application.  In  the  event 
the  Federal  share  for  all  States  under  either  such  sub- 
section is  not  the  same,  the  differences  among  the  States 
shall  be  established  on  the  basis  of  objective  criteria. 

(g)  The  Secretary  is  authorized  to  make  grants  to  the 
States  to  assist  them  in  administering  and  enforcing 
programs  for  occupational  safety  and  health  contained 
in  State  plans  approved  by  the  Secretary  pursuant  to 
section  18  of  this  Act.  The  Federal  share  for  each  State 
grant  under  this  subsection  may  not  exceed  50  per  cen- 
tum of  the  total  cost  to  the  State  of  such  a  program.  The 
last  sentence  of  subsection  (f )  shall  be  applicable  in  de- 
termining the  Federal  share  under  this  subsection. 

(h)  Prior  to  June  30,  1973,  the  Secretary  shall,  after 
consultation  with  the  Secretary  of  Health,  Education, 
and  Welfare,  transmit  a  report  to  the  President  and  to 
the  Congress,  describing  the  experience  under  the  grant 
programs  authorized  by  this  section  and  making  any  rec- 
ommendations he  may  deem  appropriate. 

STATISTICS 

Sec.  24.  (a)  In  order  to  further  the  purposes  of  this  29u.s.c.  67$ 
Act,  the  Secretary,  in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  develop  and  main- 
tain an  effective  program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and  health  statistics. 
Such  program  may  cover  all  employments  whether  or  not 
subject  to  any  other  provisions  of  this  Act  but  shall  not 
cover  employments  excluded  by  section  4  of  the  Act.  The 
Secretary  shall  compile  accurate  statistics  on  work  inju- 
ries and  illnesses  which  shall  include  all  disabling,  seri- 
ous, or  significant  injuries  and  illnesses,  whether  or  not 
involving  loss  of  time  from  work,  other  than  minor  inju- 
ries requiring  only  first  aid  treatment  and  which  do  not 
involve  medical  treatment,  loss  of  consciousness,  restric- 
tion of  work  or  motion,  or  transfer  to  another  job. 

(b)  To  carry  out  his  duties  under  subsection  (a)  of 
this  section,  the  Secretary  may — 

(1)  promote,  encourage,  or  directly  engage  in  pro- 
grams of  studies,  information  and  communication 
concerning  occupational  safety  and  health  statistics ; 

(2)  make  grants  to  States  or  political  subdivisions 
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thereof  in  order  to  assist  them  in  developing  and  ad- 
ministering programs  dealing  with  occupational 
safety  and  health  statistics ;  and 

(3)  arrange,  through  grants  or  contracts,  for  the 
conduct  of  such  research  and  investigations  as  give 
promise  of  furthering  the  objectives  of  this  section. 

(c)  The  Federal  share  for  each  grant  under  subsection 
(b)  of  this  section  may  be  up  to  50  per  centum  of  the 
State's  total  cost. 

(d)  The  Secretary  may,  with  the  consent  of  any  State 
or  political  subdivision  thereof,  accept  and  use  the  serv- 
ices, facilities,  and  employees  of  the  agencies  of  such  State 
or  political  subdivision,  with  or  without  reimbursement, 
in  order  to  assist  him  in  carrying  out  his  functions  under 
this  section. 

(e)  On  the  basis  of  the  records  made  and  kept  pursuant 
to  section  8(c)  of  this  Act,  employers  shall  file  such  re- 
ports with  the  Secretary  as  he  shall  prescribe  by  regula- 
tion, as  necessary  to  carry  out  his  functions  under  this 
Act. 

(f )  Agreements  between  the  Department  of  Labor  and 
States  pertaining  to  the  collection  of  occupational  safety 
and  health  statistics  already  in  effect  on  the  effective  date 
of  this  Act  shall  remain  in  effect  until  superseded  by 
grants  or  contracts  made  under  this  Act. 

AUDITS 

Sec.  25.  (a)  Each  recipient  of  a  grant  under  this  Act 
shall  keep  such  records  as  the  Secretary  or  the  Secretary 
of  Health,  Education,  and  Welfare  shall  prescribe,  in- 
cluding records  which  fully  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds  of  such  grant, 
the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  grant  is  made  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  The  Secretary  or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  rec- 
ords of  the  recipients  of  any  grant  under  this  Act  that 
are  pertinent  to  any  such  grant. 

ANNUAL   REPORT 

29  u.s.c.  675  gEC  26.  Within  one  hundred  and  twenty  days  follow- 

ing the  convening  of  each  regular  session  of  each  Con- 
gress, the  Secretary  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  each  prepare  and  submit  to  the 
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President  for  transmittal  to  the  Congress  a  report  upon 
the  subject  matter  of  this  Act,  the  progress  toward 
achievement  of  the  purpose  of  this  Act,  the  needs  and  re- 
quirements in  the  field  of  occupational  safety  and  health, 
and  any  other  relevant  information.  Such  reports  shall  in- 
clude information  regarding  occupational  safety  and 
health  standards,  and  criteria  for  such  standards,  devel- 
oped during  the  preceding  year;  evaluation  of  standards 
and  criteria  previously  developed  under  this  Act,  defin- 
ing areas  of  emphasis  for  new  criteria  and  standards ;  an 
evaluation  of  the  degree  of  observance  of  applicable  occu- 
pational safety  and  health  standards,  and  a  summary  of 
inspection  and  enforcement  activity  undertaken;  anal- 
ysis and  evaluation  of  research  activities  for  which  results 
have  been  obtained  under  governmental  and  nongovern- 
mental sponsorship;  an  analysis  of  major  occupational 
diseases;  evaluation  of  available  control  and  measure- 
ment technology  for  hazards  for  which  standards  or  cri- 
teria have  been  developed  during  the  preceding  year ;  de- 
scription of  cooperative  efforts  undertaken  between  Gov- 
ernment agencies  and  other  interested  parties  in  the  im- 
plementation of  this  Act  during  the  preceding  year;  a 
progress  report  on  the  development  of  an  adequate  supply 
of  trained  manpower  in  the  field  of  occupational  safety 
and  health,  including  estimates  of  future  needs  and  the 
efforts  being  made  by  Government  and  others  to  meet 
those  needs;  listing  of  all  toxic  substances  in  industrial 
usage  for  Avhich  labeling  requirements,  criteria,  or  stand- 
ards have  not  yet  been  established ;  and  such  recommenda- 
tions for  additional  legislation  as  are  deemed  necessary 
to  protect  the  safety  and  health  of  the  worker  and  im- 
prove the  administration  of  this  Act. 

NATIONAL   COMMISSION   ON   STATE   WORKMEN'S   COMPENSA- 
TION  LAWS 

Sec.  27.  (a)  ( 1)  The  Congress  hereby  finds  and  declares    Z9  u.s.c.  676 
that — 

(A)  the  vast  majority  of  American  workers,  and 
their  families,  are  dependent  on  workmen's  compen- 
sation for  their  basic  economic  security  in  the  event 
such  workers  suffer  disabling  injury  or  death  in  the 
course  of  their  employment;  and  that  the  full  pro- 
tection of  American  workers  from  job-related  injury 
or  death  requires  an  adequate,  prompt,  and  equitable 
system  of  workmen's  compensation  as  well  as  an  ef- 
fective program  of  occupational  health  and  safety 
regulation ;  and 

(B)  in  recent  years  serious  questions  have  been 
raised  concerning  the  fairness  and  adequacy  of  pres- 
ent workmen's  compensation  laws  in  the  light  of  the 
growth  of  the  economy,  the  changing  nature  of  the 
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labor  force,  increases  in  medical  knowledge,  changes 
in  the  hazards  associated  with  various  types  of  em- 
ployment,  new   technology   creating  new   risks  to 
health  and  safety,  and  increases  in  the  general  level 
of  wages  and  the  cost  of  living. 
(2)  The  purpose  of  this  section  is  to  authorize  an  ef- 
fective study  and  objective  evaluation  of  State  work- 
men's compensation  laws  in  order  to  determine  if  such 
laws  provide  an  adequate,  prompt,  and  equitable  system 
of  compensation  for  injury  or  death  arising  out  of  or 
in  the  course  of  employment. 

(b)  There  is  hereby  established  a  National  Commis- 
sion on  State  Workmen's  Compensation  Laws. 

(c)  (1)  The  Workmen's  Compensation  Commission 
shall  be  composed  of  fifteen  members  to  be  appointed  by 
the  President  from  among  members  of  State  workmen's 
compensation  boards,  representatives  of  insurance  car- 
riers, business,  labor,  members  of  the  medical  profession 
having  experience  in  industrial  medicine  or  in  work- 
men's compensation  cases,  educators  having  special  ex- 
pertise in  the  field  of  workmen's  compensation,  and  rep- 
resentatives of  the  general  public.  The  Secretary,  the 
Secretary  of  Commerce,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  be  ex  officio  members  of  the 
Workmen's  Compensation  Commission : 

(2)  Any  vacancy  in  the  Workmen's  Compensation 
Commission  shall  not  affect  its  powers. 

(3)  The  President  shall  designate  one  of  the  members 
to  serve  as  Chairman  and  one  to  serve  as  Vice  Chairman 
of  the  Workmen's  Compensation  Commission. 

(4)  Eight  members  of  the  Workmen's  Compensation 
Commission  shall  constitute  a  quorum. 

(d)  (1)  The  Workmen's  Compensation  Commission 
shall  undertake  a  comprehensive  study  and  evaluation  of 
State  workmen's  compensation  laws  in  order  to  deter- 
mine if  such  laws  provide  an  adequate,  prompt,  and 
equitable  system  of  compensation.  Such  study  and  evalua- 
tion shall  include,  without  being  limited  to,  the  following 
subjects:  (A)  the  amount  and  duration  of  permanent 
and  temporary  disability  benefits  and  the  criteria  for  de- 
termining the  maximum  limitations  thereon,  (B)  the 
amount  and  duration  of  medical  benefits  and  provisions 
insuring  adequate  medical  care  and  free  choice  of  physi- 
cian, (C)  the  extent  of  coverage  of  workers,  including 
exemptions  based  on  numbers  or  type  of  employment, 
(D)  standards  for  determining  which  injuries  or  diseases 
should  be  deemed  compensable,  (E)  rehabilitation,  (F) 
coverage  under  second  or  subsequent  injury  funds,  (G) 
time  limits  on  filing  claims,  (H)  waiting  periods,  (I) 
compulsory  or  elective  coverage,  (J)  administration, 
(K)  legal  expenses,  (L)  the  feasibility  and  desirability 
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of  a  uniform  system  of  reporting  information  concern- 
ing job-related  injuries  and  diseases  and  the  operation  of 
workmen's  compensation  laws,  (M)  the  resolution  of 
conflict  of  laws,  extraterritoriality  and  similar  problems 
arising  from  claims  with  multistate  aspects,  (N)  the  ex- 
tent to  which  private  insurance  carriers  are  excluded 
from  supplying  workmen's  compensation  coverage  and 
the  desirability  of  such  exclusionary  practices,  to  the  ex- 
tent they  are  found  to  exist,  (O)  the  relationship  be- 
tween workmen's  compensation  on  the  one  hand,  and  old- 
age,  disability,  and  survivors  insurance  and  other  types 
of  insurance,  public  or  private,  on  the  other  hand,  (P) 
methods  of  implementing  the  recommendations  of  the 
Commission. 

(2)  The  Workmen's  Compensation  Commission  shall 
transmit  to  the  President  and  to  the  Congress  not  later 
than  July  31,  1972,  a  final  report  containing  a  detailed 
statement  of  the  findings  and  conclusions  of  the  Com- 
mission, together  with  such  recommendations  as  it  deems 
advisable. 

(e)  (1)  The  Workmen's  Compensation  Commission  or, 
on  the  authorization  of  the  Workmen's  Compensation 
Commission,  any  subcommittee  or  members  thereof,  may, 
for  the  purpose  of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the  Workmen's  Com- 
pensation Commission  deems  advisable.  Any  member 
authorized  by  the  Workmen's  Compensation  Commission 
may  administer  oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Workmen's  Compensation  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  instrumentality  of 
the  executive  branch  of  the  Government,  including  inde- 
pendent agencies,  is  authorized  and  directed  to  furnish 
to  the  Workmen's  Compensation  Commission,  upon  re- 
quest made  by  the  Chairman  or  Vice  Chairman,  such 
information  as  the  Workmen's  Compensation  Commis- 
sion deems  necessary  to  carry  out  its  functions  under  this 
section. 

(f)  Subject  to  such  rules  and  regulations  as  may  be 
adopted  by  the  Workmen's  Compensation  Commission, 
the  Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of  an  execu- 
tive director,  and  such  additional  staff  personnel  as 
he  deems  necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  regard 
to  the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such  title,  and 
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(2)  procure  temporary  and  intermittent  services 
to  the  same  extent  as  is  authorized  by  section  3109  of 
title  5,  United  States  Code. 

(g)  The  Workmen's  Compensation  Commission  is  au- 
thorized to  enter  into  contracts  with  Federal  or  State 
agencies,  private  firms,  institutions,  and  individuals  for 
the  conduct  of  research  or  surveys,  the  preparation  of 
reports,  and  other  activities  necessary  to  the  discharge 
of  its  duties. 

(h)  Members  of  the  Workmen's  Compensation  Com- 
mission shall  receive  compensation  for  each  day  they  are 
engaged  in  the  performance  of  their  duties  as  members 
of  the  Workmen's  Compensation  Commission  at  the  daily 
rate  prescribed  for  GS-18  under  section  5332  of  title  5, 
United  States  Code,  and  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of  their  duties  as 
members  of  the  Workmen's  Compensation  Commission. 

(i)  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(j)  On  the  ninetieth  day  after  the  date  of  submission 
of  its  final  report  to  the  President,  the  Workmen's  Com- 
pensation Commission  shall  cease  to  exist. 

ECONOMIC  ASSISTANCE  TO  SMALL  BUSINESSES 

Sec.  28.  (a)  Section  7(b)  of  the  Small  Business  Act,  as 
amended,  is  amended — 

(1)  by  striking  out  the  period  at  the  end  of  "para- 
graph (5) "  and  inserting  in  lieu  thereof  " ;  and" ;  and 

(2)  by  adding  after  paragraph  (5)  a  new  para- 
graph as  follows : 

"(6)  to  make  such  loans  (either  directly  or  in  coopera- 
tion with  banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate  or  deferred 
basis)  as  the  Administration  may  determine  to  be  neces- 
sary or  appropriate  to  assist  any  small  business  concern 
in  effecting  additions  to  or  alterations  in  the  equipment, 
facilities,  or  methods  of  operation  of  such  business  in 
order  to  comply  with  the  applicable  standards  promul- 
gated pursuant  to  section  6  of  the  Occupational  Safety 
and  Health  Act  of  1970  or  standards  adopted  by  a  State 
pursuant  to  a  plan  approved  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970,  if  the  Ad- 
ministration determines  that  such  concern  is  likely  to 
suffer  substantial  economic  injury  without  assistance 
under  this  paragraph." 

(b)  The  third  sentence  of  section  7(b)  of  the  Small 
Business  Act,  as  amended,  is  amended  by  striking  out 
"or  (5)"  after  "paragraph  (3)"  and  inserting  a  comma 
followedby"(5)or(6)". 
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(c)  Section  4(c)(1)  of  the  Small  Business  Act,  as 
amended,  is  amended  by  inserting  "7(b)(6),"  after 
"7(b)(5)," 

(d)  Loans  may  also  be  made  or  guaranteed  for  the  pur- 
poses set  forth  in  section  7(b)  (6)  of  the  Small  Business 
Act,  as  amended,  pursuant  to  the  provisions  of  section  202 
of  the  Public  Works  and  Economic  Development  Act  of 
1965,  as  amended. 

ADDITIONAL   ASSISTANT  SECRETARY   OF   LABOR 

Sec.  29.  (a)  Section  2  of  the  Act  of  April  17,  1946  (60 
Stat.  91)  as  amended  (29  U.S.C.  553)  is  amended  by — 

(1)  striking  out  "four"  in  the  first  sentence  of  such 
section  and  inserting  in  lieu  thereof  "five" ;  and 

(2)  adding  at  the  end  thereof  the  following  new 
sentence,  "One  of  such  Assistant  Secretaries  shall  be 
an  Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.". 

(b)  Paragraph  (20)  of  section  5315  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "(4)"  and  in- 
serting in  lieu  thereof  "  (5) ". 

ADDITIONAL   POSITIONS 

Sec.  30.  Section  5108(c)  of  title  5,  United  States  Code, 
is  amended  by — 

(1)  striking  out  the  word  "and"  at  the  end  of 
paragraph  (8) ; 

(2)  striking  out  the  period  at  the  end  of  para- 
graph (9)  and  inserting  in  lieu  thereof  a  semicolon 
and  the  word  "and" ;  and 

(3)  by  adding  immediately  after  paragraph  (9) 
the  following  new  paragraph : 

"(10)  (A)  the  Secretary7  of  Labor,  subject  to 
the  standards  and  procedures  prescribed  by  this 
chapter,  may  place  an  additional  twenty-five 
positions  in  the  Department  of  Labor  in  GS-16, 
17,  and  18  for  the  purposes  of  carrying  out  his 
responsibilities  under  the  Occupational  Safety 
and  Health  Act  of  1970; 

"(B)  the  Occupational  Safety  and  Health 
Review  Commission,  subject  to  the  standards 
and  procedures  prescribed  by  this  chapter,  may 
place  ten  positions  in  GS-16,  17,  and  18  in  car- 
rying out  its  functions  under  the  Occupational 
Safety  and  Health  Act  of  1970." 

EMERGENCY    LOCATOR    BEACONS 

Sec.  31.  Section  601  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  inserting  at  the  end  thereof  a  new 
subsection  as  follows : 
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"(d)  (1)  Except  with  respect  to  aircraft  described  in 
paragraph  (2)  of  this  subsection,  minimum  standards 
pursuant  to  this  section  shall  include  a  requirement  that 
emergency  locator  beacons  shall  be  installed — 

"(A)  on  any  fixed-wing,  powered  aircraft  for  use 
in  air  commerce  the  manufacture  of  which  is  com- 
pleted, or  which  is  imported  into  the  United  States, 
after  one  year  following  the  date  of  enactment  of 
this  subsection ;  and 

"(B)   on  any  fixed-wing,  powered  aircraft  used 
in  air  commerce  after  three  years  following  such 
date. 
"(2)  The  provisions  of  this  subsection  shall  not  apply 
to  jet-powered  aircraft;  aircraft  used  in  air  transporta- 
tion (other  than  air  taxis  and  charter  aircraft) ;  mili- 
tary aircraft;  aircraft  used  solely  for  training  purposes 
not  involving  flights  more  than  twenty  miles  from  its 
base;   and  aircraft  used  for  the  aerial  application  of 
chemicals." 

SEPARABILITY 

29  U.S.C.  677  gEC#  32.  If  any  provision  of  this  Act,  or  the  applica- 

tion of  such  provision  to  any  person  or  circumstance, 
shall  be  held  invalid,  the  remainder  of  this  Act,  or  the 
application  of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

APPROPRIATIONS 

29  u.s.c.  678  gEC<  33    There  are  authorized  to  be  appropriated  to 

carry  out  this  Act  for  each  fiscal  year  such  sums  as  the 
Congress  shall  deem  necessary. 

EFFECTIVE   DATE 

29U.S.C. 651  gEC#  34,  This  Act  shall  take  effect  one  hundred  and 

twenty  days  after  the  date  of  its  enactment. 
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TITLE  XIV  OF  THE  PUBLIC  HEALTH 
SERVICE  ACT 

SAFETY  OF  PUBLIC  WATER  SYSTEMS 

Part  A — Definitions 

DEFINITIONS 

Sec.  1401.  For  purposes  of  this  title :  42  u.s.c.  3oof 

(1)  The  term  "primary  drinking  water  regula- 
tion" means  a  regulation  which — 

(A)  applies  to  public  water  systems; 

(B)  specifies  contaminants  which,  in  the 
judgment  of  the  Administrator,  may  have  any 
adverse  effect  on  the  health  of  persons ; 

(C)  specifies  for  each  such  containment 
either — 

(i)  a  maximum  containment  level,  if,  in 
judgment  of  the  Administrator,  it  is  eco- 
nomically and  technologically  feasible  to 
ascertain  the  level  of  such  containment  in 
water  in  public  water  systems,  or 

(ii)  if,  in  the  judgment  of  the  Adminis- 
trator, it  is  not  economically  or  technologi- 
cally feasible  to  so  ascertain  the  level  of 
such  contaminant,  each  treatment  technique 
known  to  the  Administrator  which  leads  to 
a  reduction  in  the  level  of  such  contaminant 
sufficient  to  satisfy  the  requirements  of  sec- 
tion 1412 ;  and 

(D)  contains  criteria  and  procedures  to  assure 
a  supply  of  drinking  water  which  dependably 
complies  with  such  maximum  contaminant 
levels;  including  quality  control  and  testing 
procedures  to  insure  compliance  with  such  levels 
and  to  insure  proper  operation  and  maintenance 
of  the  system,  and  requirements  as  to  (i)  the 
minimum  quality  of  water  which  may  be  taken 
into  the  system  and  (ii)  siting  for  new  facilities 
for  public  water  systems. 

(2)  The  term  "secondary  drinking  water  regula- 
tion" means  a  regulation  which  applies  to  public 
water  systems  and  which  specifies  the  maximum  con- 
taminant levels  which,  in  the  judgment  of  the  Ad- 
ministrator, are  requisite  to  protect  the  public  wel- 
fare. Such  regulations  may  apply  to  any  contami- 
nant in  drinking  water  (A)  which  may  adversely 
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affect  the  odor  or  appearance  of  such  water  and  con- 
sequently may  cause  a  substantial  number  of  the 
persons  served  by  the  public  water  system  providing 
such  water  to  discontinue  its  use,  or  (B)  which  may 
otherwise  adversely  affect  the  public  welfare.  Such 
regulations  may  vary  according  to  geographic  and 
other  circumstances. 

(3)  The  term  "maximum  contaminant  level" 
means  the  maximum  permissible  level  of  a  contami- 
nant in  water  which  is  delivered  to  any  user  of  a 
public  water  system. 

(4)  The  term  "public  water  system"  means  a  sys- 
tem for  the  provision  to  the  public  of  piped  water 
for  human  consumption,  if  such  system  has  at  least 
fifteen  service  connections  or  regularly  serves  at  least 
twenty-five  individuals.  Such  term  includes  (A)  any 
collection,  treatment,  storage,  and  distribution  fa- 
cilities under  control  of  the  operator  of  such  system 
and  used  primarily  in  connection  with  such  system, 
and  (B)  any  collection  or  pretreatment  storage  fa- 
cilities not  under  such  control  which  are  used  pri- 
marily in  connection  with  such  system. 

(5)  The  term  "supplier  of  water"  means  any  per- 
son who  owns  or  operates  a  public  water  system. 

(6)  The  term  "contaminant"  means  any  physical, 
chemical,  biological,  or  radiological  substance  or 
matter  in  water. 

(7)  The  term  "Administrator"  means  the  Admin- 
istrator of  the  Environmental  Protection  Agency. 

(8)  The  term  "Agency"  means  the  Environmental 
Protection  Agency. 

(9)  The  term  "Council"  means  the  National  Drink- 
ing Water  Advisory  Council  established  under  sec- 
tion 1446. 

(10)  The  term  "municipality"  means  a  city,  town, 
or  other  public  body  created  by  or  pursuant  to  State 
law,  or  an  Indian  tribal  organization  authorized  by 
law. 

(11)  The  term  "Federal  agency"  means  any  de- 
partment, agency,  or  instrumentality  of  the  United 
States. 

(12)  The  term  "person"  means  an  individual, 
corporation,  company,  association,  partnership, 
State,  municipality,  or  Federal  agency  (and  in- 
cludes officers,  employees,  and  agents  of  any  corpo- 
ration, company,  association,  State,  municipality,  or 
Federal  agency). 

(13)  The  term  "State"  includes,  in  addition  to  the 
several  States,  only  the  District  of  Columbia,  Guam, 
the  Commonwealth  of  Puerto  Rico,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  American  Sa- 
moa, and  the  Trust  Territory  of  the  Pacific  Islands. 
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Part  B — Public  Water  Systems 

COVERAGE 

Sec.  1411.  Subject  to  sections  1415  and  1416,  national   42  u.s.c.  300* 
primary  drinking  water  regulations  under  this  part  shall 
apply  to  each  public  water  system  in  each  State ;  except 
that  such  regulations  shall  not  apply  to  a  public  water 
system — 

(1)  which  consists  only  of  distribution  and  stor- 
age facilities  (and  does  not  have  any  collection  and 
treatment  facilities)  ; 

(2)  which  obtains  all  of  its  water  from,  but  is  not 
owned  or  operated  by,  a  public  water  system  to  which 
such  regulations  apply ; 

(3)  which  does  not  sell  water  to  any  person;  and 

(4)  which  is  not  a  carrier  which  conveys  passen- 
gers in  interstate  commerce. 

NATIONAL    DRINKING    WATER    REGULATIONS 

Sec,  1412.  (a)(1)  The  Administrator  shall  publish  JJ0^C- 
proposed  national  interim  primary  drinking  water  regu- 
lations within  90  days  after  the  date  of  enactment  of  this 
title.  Within  180  days  after  such  date  of  enactment,  he 
shall  promulgate  such  regulations  with  such  modifications 
as  he  deems  appropriate.  Regulations  under  this  para- 
graph may  be  amended  from  time  to  time. 

(2)  Xational  interim  primary  drinking  water  regula- 
tions promulgated  under  paragraph  (1)  shall  protect 
health  .to  the  extent  feasible,  using  technology,  treatment 
techniques,  and  other  means,  which  the  Administrator 
determines  are  generally  available  (taking  costs  into  con- 
sideration) on  the  date  of  enactment  of  this  title. 

(3)  The  interim  primary  regulations  first  promulgated 
under  paragraph  (1)  shall  take  effect  eighteen  months 
after  the  date  of  their  promulgation. 

(b)  (1)  (A)  Within  10  days  of  the  date  of  the  report 
on  the  study  conducted  pursuant  to  subsection  (e)  is  sub- 
mitted to  Congress,  the  Administrator  shall  publish  in 
the  Federal  Register,  and  provide  opportunity  for  com- 
ment on,  the — 

(i)  proposals  in  the  report  for  recommended  maxi- 
mum contaminant  levels  for  national  primary  drink- 
ing water  regulations,  and 

(ii)  list  in  the  report  of  contaminants  the  levels 
of  which  in  drinking  water  cannot  be  determined  but 
which  may  have  an  adverse  effect  on  the  health  of 
persons. 
(B)  Within  90  days  after  the  date  the  Administrator 
makes  the  publication  required  by  subparagraph  (A),  he 
shall  by  rule  establish  recommended  maximum  contami- 
nant levels  for  each  contaminant  which,  in  his  judgment 
based  on  the  report  on  the  study  conducted  pursuant  to 
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subsection  (e),  may  have  any  adverse  effect  on  the  health 
of  persons.  Each  such  recommended  maximum  contami- 
nant level  shall  be  set  at  a  level  at  which,  in  the  Admin- 
istrator's judgment  based  on  such  report,  no  known  or 
anticipated  adverse  effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of  safety.  In  addi- 
tion, he  shall,  on  the  basis  of  the  report  on  the  study  con- 
ducted pursuant  to  subsection  (e),  list  in  the  rules  under 
this  subparagraph  any  contaminant  the  level  of  which 
cannot  be  accurately  enough  measured  in  drinking  water 
to  establish  a  recommended  maximum  contaminant  level 
and  which  may  have  any  adverse  effect  on  the  health  of 
persons.  Based  on  information  available  to  him,  the 
Administrator  may  by  rule  change  recommended  levels 
established  under  this  subparagraph  or  change  such  list. 

(2)  On  the  date  the  Administrator  establishes  pursuant 
to  paragraph  (1)  (B)  recommended  maximum  contami- 
nant levels  he  shall  publish  in  the  Federal  Register  pro- 
posed revised  national  primary  drinking  water  regula- 
tions (meeting  the  requirements  of  paragraph  (3)). 
Within  180  days  after  the  date  of  such  proposed  regula- 
tions, he  shall  promulgate  such  revised  drinking  water 
regulations  with  such  modifications  as  he  deems  appro- 
priate. 

(3)  Revised  national  primary  drinking  water  regula- 
tions promulgated  under  paragraph  (2)  of  this  subsection 
shall  be  primary  drinking  water  regulations  which  spec- 
ify a  maximum  contaminant  level  or  require  the  use  of 
treatment  techniques  for  each  contaminant  for  which  a 
recommended  maximum  contaminant  level  is  established 
or  which  is  listed  in  a  rule  under  paragraph  ( 1 )  ( B ) .  The 
maximum  contaminant  level  specified  in  a  revised  na- 
tional primary  drinking  water  regulation  for  a  contami- 
nant shall  be  as  close  to  the  recommended  maximum 
contaminant  level  established  under  paragraph  (1)  (B) 
for  such  contaminant  as  is  feasible.  A  required  treatment 
technique  for  a  contaminant  for  which  a  recommended 
maximum  contaminant  level  has  been  established  under 
paragraph  (1)(B)  shall  reduce  such  contaminant  to  a 
level  which  is  as  close  to  the  recommended  maximum  con- 
taminant level  for  such  contaminant  as  is  feasible.  A 
required  treatment  technique  for  a  contaminant  which  is 
listed  under  paragraph  (1)  (B)  shall  require  treatment 
necessary  in  the  Administrator's  judgment  to  prevent 
known  or  anticipated  adverse  effects  on  the  health  of  per- 
sons to  the  extent  feasible.  For  purposes  of  this  para- 
graph, the  term  "feasible"  means  feasible  with  the  use 
of  the  best  technology,  treatment  techniques,  and  other 
means,  which  the  Administrator  finds  are  generally  avail- 
able (taking  cost  into  consideration) . 

(4)  Revised  national  primary  drinking  water  regula- 
tions shall  be  amended  whenever  changes  in  technology, 
treatment  techniques,  and  other  means  permit  greater 
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protection  of  the  health  of  persons,  but  in  any  event  such 
regulations  shall  be  reviewed  at  least  once  every  3  years. 

(5)  Revised  national  primary  drinking  water  regula- 
tions promulgated  under  this  subsection  (and  amend- 
ments thereto)  shall  take  effect  eighteen  months  after 
the  date  of  their  promulgation.  Regulations  under  sub- 
section (a)  shall  be  superseded  by  regulations  under  this 
subsection  to  the  extent  provided  by  the  regulations  under 
this  subsection. 

(6)  No  national  primary  drinking  water  regulation 
may  require  the  addition  of  any  substance  for  preventive 
health  care  purposes  unrelated  to  contamination  of  drink- 
ing water. 

(c)  The  Administrator  shall  publish  proposed  national 
secondary  drinking  water  regulations  within  270  days 
after  the  date  of  enactment  of  this  title.  Within  90  days 
after  publication  of  any  such  regulation,  he  shall  promul- 
gate such  regulation  with  such  modifications  as  he  deems 
appropriate.  Regulations  under  this  subsection  may  be 
amended  from  time  to  time. 

(d)  Regulations  under  this  section  shall  be  prescribed 
in  accordance  with  section  553  of  title  5,  United  States 
Code  (relating  to  rulemaking),  except  that  the  Admin- 
istrator shall  provide  opportunity  for  public  hearing 
prior  to  promulgation  of  such  regulations.  In  proposing 
and  promulgating  regulations  under  this  section,  the 
Administrator  shall  consult  with  the  Secretary  and  the 
National  Drinking  Water  Advisory  Council. 

(e)  (1)  The  Administrator  shall  enter  into  appropriate 
arrangements  with  the  National  Academy  of  Sciences  (or 
with  another  independent  scientific  organization  if  ap- 
propriate arrangements  cannot  be  made  with  such  Acad- 
emy) to  conduct  a  study  to  determine  (A)  the  maximum 
contaminant  levels  which  should  be  recommended  under 
subsection  (b)  (2)  in  order  to  protect  the  health  of  per- 
sons from  any  known  or  anticipated  adverse  effects,  and 
(B)  the  existence  of  any  contaminants  the  levels  of  which 
in  drinking  water  cannot  be  determined  but  which  may 
have  an  adverse  effect  on  the  health  of  persons. 

(2)  The  result  of  the  study  shall  be  reported  to  Con- 
gress no  later  than  2  years  after  the  date  of  enactment  of 
this  title.  The  report  shall  contain  (A)  a  summary  and 
evaluation  of  relevant  publications  and  unpublished 
studies;  (B)  a  statement  of  methodologies  and  assump- 
tions for  estimating  the  levels  at  which  adverse  health 
effects  may  occur ;  (C)  a  statement  of  methodologies  and 
assumptions  for  estimating  the  margin  of  safety  which 
should  be  incorporated  in  the  national  primary  drinking 
water  regulations;  (D)  proposals  for  recommended 
maximum  contaminant  levels  for  national  primary 
drinking  water  regulations,  based  on  the  methodologies, 
assumptions,  and  studies  referred  to  in  clauses  (A),  (B), 
and  (C)  and  in  paragraph  (4) ;  (E)  a  list  of  contami- 
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nants  the  level  of  which  in  drinking  water  cannot  be 
determined  but  which  may  have  an  adverse  effect  on  the 
health  of  persons;  (F)  recommended  studies  and  test 
protocols  for  future  research  on  the  health  effects  of 
drinking  water  contaminants,  including  a  list  of  the 
major  research  priorities  and  estimated  costs  necessary 
to  conduct  such  priority  research,  and  revisions  thereof 
reflecting  new  information  which  has  become  available 
since  the  most  recent  previous  report  shall  be  reported  to 
the  Congress  each  two  years  thereafter;  and  (G)  periodic 
assessments  and  evaluations  of  unregulated  contaminants 
which  may  require  continuous  monitoring  or  regulation. 

(3)  In  developing  its  proposals  for  recommended 
maximum  contaminant  levels  under  paragraph  (2)  (D) 
the  National  Academy  of  Sciences  (or  other  organization 
preparing  the  report)  shall  evaluate  and  explain  (sepa- 
rately and  in  composite)  the  impact  of  the  following 
considerations : 

(A)  The  existence  of  groups  or  individuals  in  the 
population  which  are  more  susceptible  to  adverse 
effects  than  the  normal  healthy  adult. 

(B)  The  exposure  to  contaminants  in  other  media 
than  drinking  water  (including  exposures  in  food, 
in  the  ambient  air,  and  in  occupational  settings)  and 
the  resulting  body  burden  of  contaminants. 

(C)  Synergistic  effects  resulting  from  exposure  to 
or  interaction  by  two  or  more  contaminants. 

(D)  The  contaminant  exposure  and  body  burden 
levels  which  alter  physiological  function  or  structure 
in  a  manner  reasonably  suspected  of  increasing  the 
risk  of  illness. 

(4)  In  making  the  study  under  this  subsection,  the 
National  Academy  of  Sciences  (or  other  organization) 
shall  collect  and  correlate  (A)  morbidity  and  mortality 
data  and  (B)  monitored  data  on  the  quality  of  drinking 
water.  Any  conclusions  based  on  such  correlation  shall  be 
included  in  the  report  of  the  study. 

(5)  Neither  the  report  of  the  study  under  this  subsec- 
tion nor  any  draft  of  such  report  shall  be  submitted  to 
the  Office  of  Management  and  Budget  or  to  any  other 
Federal  agency  (other  than  the  Environmental  Protec- 
tion Agency  prior  to  its  submission  to  Congress. 

(6)  Of  the  funds  authorized  to  be  appropriated  to  the 
Administrator  by  this  title,  such  amounts  as  may  be 
required  shall  be  available  to  carry  out  the  study  and  to 
make  the  report  directed  by  paragraph  (2)  of  this 
subsection. 

STATE    PRIMARY    ENFORCEMENT    RESPONSIBILITY 

3oog-f'C'  Sec.  1413.  (a)  For  purposes  of  this  title,  a  State  has 

primary   enforcement    responsibility    for   public   water 
systems  during  any  period  for  which  the  Administrator 
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determines    (pursuant  to  regulations  prescribed  under 
subsection  (b) )  that  such  State — 

(1)  has  adopted  drinking  water  regulations  which 
(A)  in  the  case  of  the  period  beginning  on  the  date 
the  national  interim  primary  drinking  water  regu- 
lations are  promulgated  under  section  1412  and  end- 
ing on  the  date  such  regulations  take  effect  are  no 
less  stringent  than  such  regulations,  and  (B)  in  the 
case  of  the  period  after  such  effective  date  are  no 
less  stringent  than  the  interim  and  revised  national 
primary  drinking  water  regulations  in  effect  under 
such  section ; 

(2)  has  adopted  and  is  implementing  adequate 
procedures  for  the  enforcement  of  such  State  regu- 
lations, including  conducting  such  monitoring  and 
making  such  inspections  as  the  Administrator  may 
require  by  regulation ; 

(3)  will  keep  such  records  and  make  such  reports 
with  respect  to  its  activities  under  paragraphs  (1) 
and  (2)  as  the  Administrator  may  require  by  regu- 
lation ; 

(4)  if  it  permits  variances  or  exemptions,  or  both, 
from  the  requirements  of  its  drinking  water  regu- 
lations which  meet  the  requirements  of  paragraph 
(1),  permits  such  variances  and  exemptions  under 
conditions  and  in  a  manner  which  is  not  less  strin- 
gent than  the  conditions  under,  and  the  manner  in, 
which  variances  and  exemptions  may  be  granted 
under  sections  1415  and  1416;  and 

(5)  has  adopted  and  can  implement  an  adequate 
plan  for  the  provision  of  safe  drinking  water  under 
emergency  circumstances. 

(b)(1)  The  Administrator  shall,  by  regulation  (pro- 
posed within  180  days  of  the  date  of  the  enactment  of 
this  titlej,  prescribe  the  manner  in  which  a  State  may 
apply  to  the  Administrator  for  a  determination  that  the 
requirements  of  paragraphs  (1),  (2),  (3),  and  (4)  of 
subsection  (a)  are  satisfied  with  respect  to  the  State,  the 
manner  in  which  the  determination  is  made,  the  period 
for  which  the  determination  will  be  effective,  and  the 
manner  in  which  the  Administrator  may  determine  that 
such  requirements  are  no  longer  met.  Such  regulations 
shall  require  that  before  a  determination  of  the  Admin- 
istrator that  such  requirements  are  met  or  are  no  longer 
met  with  respect  to  a  State  may  become  effective,  the 
Administrator  shall  notify  such  State  of  the  determina- 
tion and  the  reasons  therefor  and  shall  provide  an  oppor- 
tunity for  public  hearing  on  the  determination.  Such 
regulations  shall  be  promulgated  (with  such  modifica- 
tions as  the  Administrator  deems  appropriate)  within 
90  days  of  the  publication  of  the  proposed  regulations  in 
the  Federal  Register.  The  Administrator  shall  promptly 
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notify  in  writing  the  chief  executive  officer  of  each  State 
of  the  promulgation  of  regulations  under  this  paragraph. 
Such  notice  shall  contain  a  copy  of  the  regulations  and 
shall  specify  a  State's  authority  under  this  title  when  it 
is  determined  to  have  primary  enforcement  responsibility 
for  public  water  systems. 

(2)  When  an  application  is  submitted  in  accordance 
with  the  Administrator's  regulations  under  paragraph 
(1),  the  Administrator  shall  within  90  days  of  the  date 
on  which  such  application  is  submitted  (A)  make  the 
determination  applied  for,  or  (B)  deny  the  application 
and  notify  the  applicant  in  writing  of  the  reasons  for 
his  denial. 

FAILURE   BY   STATE   TO   ASSURE  ENFORCEMENT   OF  DRINKING 
WATER  REGULATIONS 

sSoglt0*  Sec'   1^14'    (a)(1)(A)    Whenever  the  Administrator 

finds  during  a  period  during  which  a  State  has  primary 
enforcement  responsibility  for  public  water  systems 
(within  the  meaning  of  section  1413(a))  that  any  pub- 
lic water  system — 

(i)  for  which  a  variance  under  section  1415  or  an 
exemption  under  section  1416  is  not  in  effect,  does 
not  comply  with  any  national  primary  drinking 
water  regulation  in  effect  under  section  1412,  or 

(ii)  for  which  a  variance  under  section  1415  or  an 
exemption  under  section  1416  is  in  effect,  does  not 
comply  with  any  schedule  or  other  requirement  im- 
posed pursuant  thereto, 
he  shall  so  notify  the  State  and  provide  such  advice  and 
technical  assistance  to  such  State  and  public  water  sys- 
tem as  may  be  appropriate  to  bring  the  system  into  com- 
pliance with  such  regulation  or  requirement  by  the  earl- 
iest feasible  time. 

(B)  If  the  Administrator  finds  such  failure  to  comply 
extends  beyond  the  thirtieth  day  after  the  date  of  the 
notice  given  pursuant  to  subparagraph  (A),  he  shall 
give  public  notice  of  such  finding  and  request  the  State 
to  report  within  fifteen  days  from  the  date  of  such  public 
notice  as  to  the  steps  being  taken  to  bring  the  system  into 
compliance  (including  reasons  for  anticipated  steps  to 
be  taken  to  bring  the  system  into  compliance  and  for  any 
failure  to  take  steps  to  bring  the  system  into  compliance) . 
If— 

(i)  such  failure  to  comply  extends  beyond  the 
sixtieth  day  after  the  date  of  the  notice  given  pur- 
suant to  subparagraph  ( A)  ;  and 

(ii)  (a)  the  State  fails  to  submit  the  report  re- 
quested by  the  Administrator  within  the  time  period 
prescribed  by  the  preceding  sentence;  or 

(fl)  the  State  submits  such  report  within  such  pe- 
riod but  the  Administrator,  after  considering  the 
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report,  determines  that  the  State  abused  its  discre- 
tion in  carrying  out  primary  enforcement  respon- 
sibility for  public  water  systems  by  both — 

"  (I)  failing  to  implement  by  such  sixtieth  day 
adequate  procedures  to  bring  the  system  into 
compliance  by  the  earliest  feasible  time,  and 

(II)  failing  to  assure  by  such  day  the  provi- 
sion through  alterative  means  of  safe  drinking 
water  by  the  earliest  feasible  time; 
the  Administrator  may  commence  a  civil  action  under 
subsection  (b). 

(2)  Whenever,  on  the  basis  of  information  available 
to  him,  the  Administrator  finds  during  a  period  during 
which  a  State  does  not  have  primary  enforcement  respon- 
sibility for  public  water  systems  that  a  public  water  sys- 
tem in  such  State — 

(A)  for  which  a  variance  under  section  1415(a)  (2) 
or  an  exemption  under  section  1416  (f)  is  not  in  effect, 
does  not  comply  with  any  national  primary  drinking 
water  regulation  in  effect  under  section  1412,  or 

(B)  for  which  a  variance  under  section  1415(a)  (2) 
or  an  exemption  under  section  1416(f)  is  in  effect, 
does  not  comply  with  any  schedule  or  other  require- 
ment imposed  pursuant  thereto, 

he  may  commence  a  civil  action  under  subsection  (b). 

(b)  The  Administrator  may  bring  a  civil  action  in 
the  appropriate  United  States  district  court  to  require 
compliance  with  a  national  primary  drinking  water  regu- 
lation or  with  any  schedule  or  other  requirement  imposed 
pursuant  to  a  variance  or  exemption  granted  under  sec- 
tion 1415  or  1416  if— 

(1)  authorized  under  paragraph  (1)  or  (2)  of 
subsection  (a),  or 

(2)  if  requested  by  (A)  the  chief  executive  officer 
of  the  State  in  which  is  located  the  public  water  sys- 
tem which  is  not  in  compliance  with  such  regulation 
or  requirement,  or  (B)  the  agency  of  such  State 
which  has  jurisdiction  over  compliance  by  public 
water  systems  in  the  State  with  national  primary 
drinking  water  regulations  or  State  drinking  water 
regulations. 

The  court  may  enter,  in  an  action  brought  under  this 
subsection,  such  judgment  as  protection  of  public  health 
may  require,  taking  into  consideration  the  time  necessary 
to  comply  and  the  availability  of  alternative  water  sup- 
plies; and,  if  the  court  determines  that  there  has  been 
a  willful  violation  of  the  regulation  or  schedule  or  other 
requirement  with  respect  to  which  the  action  was  brought, 
the  court  may,  taking  into  account  the  seriousness  of  the 
violation,  the  population  at  risk,  and  other  appropriate 
factors,  impose  on  the  violator  a  civil  penalty  of  not  to 
exceed  $5,000  for  each  day  in  which  such  violation  occurs. 
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(c)  Each  owner  or  operator  of  a  public  water  system 
shall  give  notice  to  the  persons  served  by  it — 

(1)  of  any  failure  on  the  part  of  the  public  water 
system  to — 

(A)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique  re- 
quirement of,  or  a  testing  procedure  prescribed 
by,  a  national  primary  drinking  water  regula- 
tion, or 

(B)  perform  monitoring  required  by  section 
1445(a),  and 

(2)  if  the  public  water  system  is  subject  to  a  var- 
iance granted  under  section  1415(a)  (1)  (A)  or  1415 
(a)  (2)  for  an  inability  to  meet  a  maximum  con- 
taminant level  requirement  or  is  subject  to  an  ex- 
emption granted  under  section  1416,  of — 

(A)  the  existence  of  such  variance  or  exemp- 
tion, and 

(B)  any  failure  to  comply  with  the  require- 
ments of  any  schedule  prescribed  pursuant  to 
the  variance  or  exemption. 

The  Administrator  shall  by  regulation  prescribe  the 
form,  manner,  and  frequency  for  giving  notice  under  this 
subsection.  Notice  under  the  first  sentence  of  this  subsec- 
tion shall  be  given  not  less  than  once  every  3  months, 
shall  be  given  by  publication  in  a  newspaper  of  general 
circulation  serving  the  area  served  by  each  such  water 
system  (as  determined  by  the  Administrator),  shall  be 
furnished  to  the  other  communications  media  serving 
such  area,  and  shall  be  furnished  to  the  communications 
media  as  soon  as  practicable  after  the  discovery  of  the 
violation  with  respect  to  which  the  notice  is  required.  If 
the  water  bills  of  a  public  water  system  are  issued  more 
often  than  once  every  3  months  such  notice  shall  be  in- 
cluded in  at  least  one  water  bill  of  the  system  every  3 
months,  and  if  a  public  water  system  issues  its  water  bills 
less  often  than  once  every  3  months,  such  notice  shall  be 
included  in  each  of  the  water  bills  issued  by  the  system. 
The  Administrator  may  also  require  the  owner  or  opera- 
tor of  a  public  water  system  to  give  notice  to  the  per- 
sons served  by  it  of  contaminant  levels  of  any  unregu- 
lated contaminant  required  to  be  monitored  under  section 
1445(a).  Any  person  who  willfully  violates  this  subsec- 
tion or  regulations  issued  under  this  subsection  shall  be 
fined  not  more  than  $5,000. 

(d)  Whenever,  on  the  basis  of  information  available 
to  him,  the  Administrator  finds  that  within  a  reasonable 
time  after  national  secondary  drinking  water  regulations 
have  been  promulgated,  one  or  more  public  water  sys- 
tems in  a  State  do  not  comply  with  such  secondary  regu- 
lations, and  that  such  noncompliance  appears  to  result 
from  a  failure  of  such  State  to  take  reasonable  action  to 
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assure  that  public  water  systems  throughout  such  State 
meet  such  secondary  regulations,  he  shall  so  notify  the 
State. 

(e)  Nothing  in  this  title  shall  diminish  any  authority 
of  a  State  or  political  subdivision  to  adopt  or  enforce 
any  law  or  regulation  respecting  drinking  water  regu- 
lations or  public  water  systems,  but  no  such  law  or  regu- 
lation shall  relieve  any  person  of  any  requirement  other- 
wise applicable  under  this  title. 

(f)  If  the  Administrator  makes  a  finding  of  noncom- 
pliance (described  in  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1))  with  respect  to  a  public  water  system 
in  a  State  which  has  primary  enforcement  responsibility, 
the  Administrator  may,  for  the  purpose  of  assisting  that 
State  in  carrying  out  such  responsibility  and  upon  the 
petition  of  such  State  or  public  water  system  or  persons 
served  by  such  system,  hold,  after  appropriate  notice, 
public  hearings  for  the  purpose  of  gathering  informa- 
tion from  technical  or  other  experts,  Federal,  State,  or 
other  public  officials,  representatives  of  such  public  water 
system,  persons  served  by  such  system,  and  other  inter- 
ested persons  on — 

( 1 )  the  ways  in  which  such  system  can  within  the 
.  earliest  feasible  time  be  brought  into  compliance 

with  the  regulation  or  requirement  with  respect  to 
which  such  finding  was  made,  and 

(2)  the  means  for  the  maximum  feasible  protec- 
tion of  the  public  health  during  any  period  in  which 
such  system  is  not  in  compliance  with  a  national 
primary  drinking  water  regulation  or  requirement 
applicable  to  a  variance  or  exemption. 

On  the  basis  of  such  hearings  the  Administrator  shall 
issue  recommendations  which  shall  be  sent  to  such  State 
and  public  water  system  and  shall  be  made  available  to 
the  public  and  communications  media. 

Sec.  1415.   (a)   Notwithstanding  any  other  provision  ^0U^-C- 
of  this  part,  variances  from  national  primary  drinking 
water  regulations  may  be  granted  as  follows : 

(1)  (A)  A  State  which  has  primary  enforcement 
responsibility  for  public  water  systems  may  grant 
one  or  more  variances  from  an  applicable  national 
primary  drinking  water  regulation  to  one  or  more 
public  water  systems  within  its  jurisdiction  which, 
because  of  characteristics  of  the  raw  water  sources 
which  are  reasonably  available  to  the  systems,  can- 
not meet  the  requirements  respecting  the  maximum 
contaminent  levels  of  such  drinking  water  regula- 
tion despite  application  of  the  best  technology,  treat- 
ment techniques,  or  other  means,  which  the  Admin- 
istrator finds  are  generally  available  (taking  costs 
into  consideration.)  Before  a  State  may  grant  a 
variance  under  this  subparagraph,  the  State  must 
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find  that  the  variance  will  not  result  in  an  unreason- 
able risk  to  health.  If  a  State  grants  a  public  water 
system  a  variance  under  this  subparagraph,  the  State 
shall  prescribe  within  one  year  of  the  date  the  var- 
iance is  granted,  a  schedule  for — 

(i)  compliance  (including  increments  of  prog- 
ress) by  the  public  water  system  with  each  con- 
taminant level  requirement  with  respect  to 
which  the  variance  was  granted,  and 

(ii)  implementation  by  the  public  water  sys- 
tem of  such  control  measures  as  the  State  may 
require  for  each  contaminant,  subject  to  such 
contaminant  level  requirement,  during  the  pe- 
riod ending  on  the  date  compliance  with  such 
requirement  is  required. 
Before  a  schedule  prescribed  by  a  State  pursuant  to 
this  subparagraph  may  take  effect,  the  State  shall 
provide  notice  and  opportunity  for  a  public  hearing 
on  the  schedule.  A  notice  given  pursuant  to  the  pre- 
ceding sentence  may  cover  the  prescribing  of  more 
than  one  such  schedule  and  a  hearing  held  pursuant 
to  such  notice  shall  include  each  of  the  schedules 
covered  by  the  notice.  A  schedule  prescribed  pur- 
suant to  this  subparagraph  for  a  public  water  sys- 
tem granted  a  variance  shall  require  compliance  by 
the  system  with  each  contaminant  level  requirement 
with  respect  to  which  the  variance  was  granted  as 
expeditiously    as    practicable    (as    the    State    may 
reasonably  determine). 

(B)  A  State  which  has  primary  enforcement  re- 
sponsibility for  public  water  systems  may  grant  to 
one  or  more  public  water  systems  within  its  juris- 
diction one  or  more  variances  from  any  provision  of 
a  national  primary  drinking  water  regulation  which 
requires  the  use  of  a  specified  treatment  technique 
with  respect  to  a  contaminant  if  the  public  water 
system  applying  for  the  variance  demonstrates  to 
the  satisfaction  of  the  State  that  such  treatment  tech- 
nique is  not  necessary  to  protect  the  health  of  per- 
sons because  of  the  nature  of  the  raw  water  source 
of  such  system.  A  variance  granted  under  this  sub- 
paragraph shall  be  conditioned  on  such  monitoring 
and  other  requirements  as  the  Administrator  may 
prescribe. 

(C)  Before  a  variance  proposed  to  be  granted  by 
a  State  under  subparagraph  (A)  or  (B)  may  take 
effect,  such  State  shall  provide  notice  and  opportu- 
nity for  public  hearing  on  the  proposed  variance. 
A  notice  given  pursuant  to  the  preceding  sentence 
may  cover  the  granting  of  more  than  one  variance 
and  a  hearing  held  pursuant  to  such  notice  shall  in- 
clude each  of  the  variances  covered  by  the  notice. 


417 

The  State  shall  promptly  notify  the  Administrator 
of  all  variances  granted  by  it.  Such  notification  shall 
contain  the  reason  for  the  variance  (and  in  the  case 
of  a  variance  under  subparagraph  (A),  the  basis  for 
the  finding  required  by  that  subparagraph  before  the 
granting  of  the  variance)  and  documentation  of  the 
need  for  the  variance. 

(D)  Each  public  water  system's  variance  granted 
by  a  State  under  subparagraph  (A)  shall  be  condi- 
tioned by  the  State  upon  compliance  by  the  public 
water  system  with  the  schedule  prescribed  by  the 
State  pursuant  to  that  subparagraph.  The  require- 
ments of  each  schedule  prescribed  by  a  State  pursu- 
ant to  that  subparagraph  shall  be  enforceable  by  the 
State  under  its  laws.  Any  requirement  of  a  schedule 
on  which  a  variance  granted  under  that  subpara- 
graph is  conditioned  may  be  enforced  under  section 
1414  as  if  such  requirement  was  part  of  a  national 
primary  drinking  water  regulation. 

(E)  Each  schedule  prescribed  by  a  State  pursuant 
to  subparagraph  (A)  shall  be  deemed  approved  by 
the  Administrator  unless  the  variance  for  which  it 
was  prescribed  is  revoked  by  the  Administrator 
under  such  subparagraph. 

(F)  Not  later  than  18  months  after  the  effective 
date  of  the  interim  national  primary  drinking  water 
regulations  the  Administrator  shall  complete  a  com- 
prehensive review  of  the  variances  granted  under 
subparagraph  (A)  (and  schedules  prescribed  pur- 
suant thereto)  and  under  subparagraph  (B)  by  the 
States  during  the  one-year  period  beginning  on  such 
effective  date.  The  Administrator  shall  conduct  such 
subsequent  reviews  of  variances  and  schedules  as  he 
deems  necessary  to  carry  out  the  purposes  of  this 
title,  but  each  subsequent  review  shall  be  completed 
within  each  3-year  period  following  the  completion 
of  the  first  review  under  this  subparagraph.  Before 
conducting  any  review  under  this  subparagraph,  the 
Administrator  shall  publish  notice  of  the  proposed 
review  in  the  Federal  Register.  Such  notice  shall  (i) 
provide  information  respecting  the  location  of  data 
and  other  information  respecting  the  variances  to  be 
reviewed  (including  data  and  other  information  con- 
cerning new  scientific  matters  bearing  on  such  vari- 
ances), and  (ii)  advise  of  the  opportunity  to  submit 
comments  on  the  variances  reviewed  and  on  the  need 
for  continuing  them.  Upon  completion  of  any  such 
review,  the  Administrator  shall  publish  in  the  Fed- 
eral Register  the  results  of  his  review  together  with 
findings  responsive  to  comments  submitted  in  con- 
nection with  such  review. 

(G)  (i)  If  the  Administrator  finds  that  a  State 
has,  in  a  substantial  number  of  instances,  abused  its 
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discretion  in  granting  variances  under  subparagraph 
(A)  or  (B)  or  that  in  a  substantial  number  of  cases 
the  State  has  failed  to  prescribe  schedules  in  accord- 
ance with  subparagraph  (A),  the  Administrator 
shall  notify  the  State  of  his  findings.  In  determining 
if  a  State  has  abused  its  discretion  in  granting  vari- 
ances in  a  substantial  number  of  instances,  the  Ad- 
ministrator shall  consider  the  number  of  persons  who 
are  affected  by  the  variances  and  if  the  requirements 
applicable  to  the  granting  of  the  variances  were  com- 
plied with.  A  notice  under  this  clause  shall — 

(I)  identify  each  public  water  system  with 
respect  to  which  the  finding  was  made, 

(II)  specify  the  reasons  for  the  finding,  and 

(III)  as  appropriate,  propose  revocations  of 
specific  variances  or  propose  revised  schedules 
or  other  requirements  for  specific  public  water 
systems  granted  variances,  or  both. 

(ii)  The  Administrator  shall  provide  reasonable 
notice  and  public  hearing  on  the  provisions  of  each 
notice  given  pursuant  to  clause  (i)  of  this  subpara- 
graph. After  a  hearing  on  a  notice  pursuant  to  such 
clause,  the  Administrator  shall  (I)  rescind  the  find- 
ing for  which  the  notice  was  given  and  promptly 
notify  the  State  of  such  rescission,  or  (II)  promul- 
gate (with  such  modifications  as  he  deems  appro- 
priate) such  variance  revocations  and  revised  sched- 
ules or  other  requirements  proposed  in  such  notice 
as  he  deems  appropriate.  Not  later  than  180  days 
after  the  date  a  notice  is  given  pursuant  to  clause 
(i)  of  this  subparagraph,  the  Administrator  shall 
complete  the  hearing  on  the  notice  and  take  the 
action  required  by  the  preceding  sentence. 

(iii)  If  a  State  is  notified  under  clause  (i)  of  this 
subparagraph  of  a  finding  of  the  Administrator 
made  with  respect  to  a  variance  granted  a  public 
water  system  within  that  State  or  to  a  schedule  or 
other  requirement  for  a  variance  and  if,  before  a 
revocation  of  such  variance  or  a  revision  of  such 
schedule  or  other  requirement  promulgated  by  the 
Administrator  takes  effect,  the  State  takes  correc- 
tive action  with  respect  to  such  variance  or  schedule 
or  other  requirement  which  the  Administrator  deter- 
mines makes  his  finding  inapplicable  to  such  vari- 
ance or  schedule  or  other  requirement,  the  Admin- 
instrator  shall  rescind  the  application  of  his  finding 
to  that  variance  or  schedule  or  other  requirement. 
No  variance  revocation  or  revised  schedule  or  other 
requirement  may  take  effect  before  the  expiration 
of  90  days  following  the  date  of  the  notice  in  which 
the  revocation  or  revised  schedule  or  other  require- 
ment was  proposed. 
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(2)  If  a  State  does  not  have  primary  enforcement 
responsibility  for  public  water  systems,  the  Admin- 
istrator shall  have  the  same  authority  to  grant  var- 
iances in  such  State  as  the  State  would  have  under 
paragraph  (1)  if  it  had  primary  enforcement  re- 
sponsibility. 

(3)  The  Administrator  may  grant  a  variance  from 
any  treatment  technique  requirement  of  a  national 
primary  drinking  water  regulation  upon  a  showing 
by  any  person  that  an  alternative  treatment  tech- 
nique not  included  in  such  requirement  is  at  least 
as  efficient  in  lowering  the  level  of  the  contaminant 
with  respect  to  which  such  requirement  was  pre- 
scribed. A  variance  under  this  paragraph  shall  be 
conditioned  on  the  use  of  the  alternative  treatment 
technique  which  is  the  basis  of  the  variance. 

(b)  Any  schedule  or  other  requirement  on  which  a 
variance  granted  under  paragraph  (1)  (B)  or  (2)  of  sub- 
section (a)  is  conditioned  may  be  enforced  under  section 
1414  as  if  such  schedule  or  other  requirement  was  part 
of  a  national  primary  drinking  water  regulation. 

(c)  If  an  application  for  a  variance  under  subsection 
(a)  is  made,  the  State  receiving  the  application  or  the 
Administrator,  as  the  case  may  be,  shall  act  upon  such 
application  within  a  reasonable  period  (as  determined 
under  regulations  prescribed  by  the  Administrator) 
after  the  date  of  its  submission. 

(d)  For  purposes  of  this  section,  the  term  "treatment 
technique  requirement"  means  a  requirement  in  a  national 
primary  drinking  water  regulation  which  specifies  for  a 
contaminant  (in  accordance  with  section  1401(1)  (C) 
(ii))  each  treatment  technique  known  to  the  Admin- 
istrator which  leads  to  a  reduction  in  the  level  of  such 
contaminant  sufficient  to  satisfy  the  requirements  of 
section  1412(b)(3). 

EXEMPTIONS 

Sec.  1416.  (a)  A  State  which  has  primary  enforcement  300*15' c* 
responsibility  may  exempt  any  public  water  system  with- 
in the  State's  jurisdiction  from  any  requirement  respect- 
ing a  maximum  contaminant  level  or  any  treatment  tech- 
nique requirement,  or  from  both,  of  an  applicable  na- 
tional primary  drinking  water  regulation  upon  a  finding 
that— 

(1)  due  to  compelling  factors  (which  may  include 
economic  factors),  the  public  water  system  is  un- 
able to  comply  with  such  contaminant  level  or  treat- 
ment technique  requirement, 

(2)  the  public  water  system  was  in  operation  on 
the  effective  date  of  such  contaminant  level  or  treat- 
ment technique  requirement,  and 

(3)  the  granting  of  the  exemption  will  not  result 
in  an  unreasonable  risk  to  health. 
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(b)(1)  If  a  State  grants  a  public  water  system  an  ex- 
emption under  subsection  (a),  the  State  shall  prescribe, 
within  one  year  of  the  date  the  exemption  is  granted,  a 
schedule  for — 

(A)  compliance  (including  increments  of  prog- 
ress) by  the  public  water  system  with  each  contami- 
nant level  requirement  and  treatment  technique  re- 
quirement with  respect  to  which  the  exemption  was 
granted,  and 

(B)  implementation  by  the  public  water  system 
of  such  control  measures  as  the  State  may  require 
for  each  contaminant,  subject  to  such  contaminant 
level  requirement  or  treatment  technique  require- 
ment, during  the  period  ending  on  the  date  compli- 
ance with  such  requirement  is  required. 

Before  a  schedule  prescribed  by  a  State  pursuant  to  this 
subsection  may  take  effect,  the  State  shall  provide  notice 
and  opportunity  for  a  public  hearing  on  the  schedule. 
A  notice  given  pursuant  to  the  preceding  sentence  may 
cover  the  prescribing  of  more  than  one  such  schedule  and 
a  hearing  held  pursuant  to  such  notice  shall  include  each 
of  the  schedules  covered  by  the  notice. 

(2)  (A)  A  schedule  prescribed  pursuant  to  this  sub- 
section for  a  public  water  system  granted  an  exemption 
under  subsection  (a)  shall  require  compliance  by  the 
system  with  each  contaminant  level  and  treatment  tech- 
nique requirement  with  respect  to  which  the  exemption 
was  granted  as  expeditiously  as  practicable  (as  the  State 
may  reasonably  determine)  but  (except  as  provided  in 
subparagraph  (B))  — 

(i)  in  the  case  of  an  exemption  granted  with  re- 
spect to  a  contaminant  level  or  treatment  technique 
requirement  prescribed  by  the  interim  national 
primary  drinking  water  regulations  promulgated 
under  section  1412(a),  not  later  than  January  1, 
1981;  and 

(ii)   in  the  case  of  an  exemption  granted  with  re- 
spect to  a  contaminant  level  or  treatment  technique 
requirement  prescribed  by  revised  national  primary 
drinking   water  regulations,  not  later  than   seven 
years  after  the  date  such  requirement  takes  effect. 
(B)   Notwithstanding  clauses  (i)  and  (ii)  of  subpara- 
graph  (A)   of  this  paragraph,  the  final  date  for  com- 
pliance prescribed  in  a  schedule  prescribed  pursuant  to 
this  subsection  for  an  exemption  granted  for  a  public 
water  system  which  (as  determined  by  the  State  granting 
the  exemption)   has  entered  into  an  enforceable  agree- 
ment to  become  a  part  of  a  regional  public  water  system 
shall—  m 

(i)  in  the  case  of  a  schedule  prescribed  for  an  ex- 
emption granted  with  respect  to  a  contaminant  level 
or  treatment  technique  requirement  prescribed  by  in- 
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terim  national  primary  drinking  water  regulations, 
be  not  later  than  January  1, 1983 ;  and 

(ii)  in  the  case  of  a  schedule  prescribed  for  an 
exemption  granted  with  respect  to  a  contaminant 
level  or  treatment  technique  requirement  prescribed 
by  revised  national  primary  drinking  water  regula- 
tions, be  not  later  than  nine  years  after  such  require- 
ment takes  effect. 

(3)  Each  public  water  system's  exemption  granted  by 
a  State  under  subsection  (a)  shall  be  conditioned  by  the 
State  upon  compliance  by  the  public  water  system  with 
the  schedule  prescribed  by  the  State  pursuant  to  this 
subsection.  The  requirements  of  each  schedule  prescribed 
by  a  State  pursuant  to  this  subsection  shall  be  enforce- 
able by  the  State  under  its  laws.  Any  requirement  of  a 
schedule  on  which  an  exemption  granted  under  this  sec- 
tion is  conditioned  may  be  enforced  under  section  1414 
as  if  such  requirement  was  part  of  a  national  primary 
drinking  water  regulation. 

(4)  Each  schedule  prescribed  by  a  State  pursuant  to 
this  subsection  shall  be  deemed  approved  by  the  Admin- 
istrator unless  the  exemption  for  which  it  was  prescribed 
is  revoked  by  the  Administrator  under  subsection  (d)(2) 
or  the  schedule  is  revised  by  the  Administrator  under 
such  subsection. 

(c)  Each  State  which  grants  an  exemption  under  sub- 
section (a)  shall  promptly  notify  the  Administrator  of 
the  granting  of  such  exemption.  Such  notification  shall 
contain  the  reasons  for  the  exemption  (including  the 
basis  for  the  finding  required  by  subsection  (a)(3)  before 
the  exemption  may  be  granted)  and  document  the  need 
for  the  exemption. 

(d)  (1)  Not  later  than  18  months  after  the  effective 
date  of  the  interim  national  primary  drinking  water 
regulations  the  Administrator  shall  complete  a  compre- 
hensive review  of  the  exemptions  granted  (and  schedules 
prescribed  pursuant  thereto)  by  the  States  during  the 
one-year  period  beginning  on  such  effective  date.  The 
Administrator  shall  conduct  such  subsequent  reviews  of 
exemptions  and  schedules  as  he  deems  necessary  to  carry 
out  the  purposes  of  this  title,  but  each  subsequent  review 
shall  be  completed  within  each  3-year  period  following 
the  completion  of  the  first  review  under  this  subpara- 
graph. Before  conducting  any  review  under  this  sub- 
paragraph, the  Administrator  "shall  publish  notice  of  the 
proposed  review  in  the  Federal  Register.  Such  notice 
shall  (A)  provide  information  respecting  the  location  of 
data  and  other  information  respecting  the  exemptions  to 
be  reviewed  (including  data  and  other  information  con- 
cerning new  scientific  matters  bearing  on  such  exemp- 
tions), and  (B)  advise  of  the  opportunity  to  submit 
comments  on  the  exemptions  reviewed  and  on  the  need 
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for  continuing  them.  Upon  completion  of  any  such 
review,  the  Administrator  shall  publish  in  the  Federal 
Register  the  results  of  his  review  together  with  findings 
responsive  to  comments  submitted  in  connection  with 
such  review. 

(2)  (A)   If  the  Administrator  finds  that  a  State  has,  in 
a  substantial  number  of  instances,  abused  its  discretion 
in  granting  exemptions  under  subsection  (a)  or  failed  to 
prescribe  schedules  in  accordance  with  subsection   (b), 
the  Administrator  shall  notify  the  State  of  his  finding. 
In  determining  if  a  State  has  abused  its  discretion  in 
granting  exemptions  in  a  substantial  number  of  instances, 
the  Administrator  shall  consider  the  number  of  persons 
who  are  affected  by  the  exemptions  and  if  the  require- 
ments applicable  to  the  granting  of  the  exemptions  were 
complied  with.  A  notice  under  this  subparagraph  shall — 
(i)  identify   each   exempt   public   water   system 
with  respect  to  which  the  finding  was  made, 
(ii)  specify  the  reasons  for  the  finding,  and 
(iii)   as  appropriate,  propose  revocations  of  spe- 
cific exemptions  or  propose  revised  schedules  for 
specific  exempt  public  water  systems,  or  both. 

(B)  The  Administrator  shall  provide  reasonable 
notice  and  public  hearing  on  the  provisions  of  each  notice 
given  pursuant  to  subparagraph  (A).  After  a  hearing  on 
a  notice  pursuant  to  subparagraph  (A),  the  Administra- 
tor shall  (i)  rescind  the  finding  for  which  the  notice  was 
given  and  promptly  notify  the  State  of  such  rescission, 
or  (ii)  promulgate  (with  such  modifications  as  he  deems 
appropriate)  such  exemption  revocations  and  revised 
schedules  proposed  in  such  notice  as  he  deems  appropri- 
ate. Not  later  than  180  days  after  the  date  a  notice  is 
given  pursuant  to  subparagraph  (A),  the  Administrator 
shall  complete  the  hearing  on  the  notice  and  take  the 
action  required  by  the  preceding  sentence. 

(C)  If  a  State  is  notified  under  subparagraph  (A)  of  a 
finding  of  the  Administrator  made  with  respect  to  an 
exemption  granted  a  public  water  system  within  that 
State  or  to  a  schedule  prescribed  pursuant  to  such  an 
exemption  and  if  before  a  revocation  of  such  exemption 
or  a  revision  of  such  schedule  promulgated  by  the  Ad- 
ministrator takes  effect  the  State  takes  corrective  action 
with  respect  to  such  exemption  or  schedule  which  the 
Administrator  determines  makes  his  finding  inapplicable 
to  such  exemption  or  schedule,  the  Administrator  shall 
rescind  the  application  of  his  finding  to  that  exemption 
or  schedule.  No  exemption  revocation  or  revised  schedule 
may  take  effect  before  the  expiration  of  90  days  following 
the  date  of  the  notice  in  which  the  revocation  or  revised 
schedule  was  proposed. 

(e)  For  purposes  of  this  section,  the  term  "treatment 
technique  requirement"  means  a  requirement  in  a  national 
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primary  drinking  water  regulation  which  specifies  for  a 
contaminant  (in  accordance  with  section  1401(1)  (C) 
(ii))  each  treatment  technique  known  to  the  Adminis- 
trator which  leads  to  a  reduction  in  the  level  of  such  con- 
taminant sufficient  to  satisfy  the  requirements  of  section 
1412(b)(3). 

(f)  If  a  State  does  not  have  primary  enforcement 
responsibility  for  public  water  systems,  the  Adminis- 
trator shall  have  the  same  authority  to  exempt  public 
water  systems  in  such  State  from  maximum  contaminant 
level  requirements  and  treatment  technique  requirements 
under  the  same  conditions  and  in  the  same  manner  as  the 
State  would  be  authorized  to  grant  exemptions  under  this 
section  if  it  had  primary  enforcement  responsibility. 

(g)  If  an  application  for  an  exemption  under  this  sec- 
tion is  made,  the  State  receiving  the  application  or  the 
Administrator,  as  the  case  may  be,  shall  act  upon  such 
application  within  a  reasonable  period  (as  determined 
under  regulations  prescribed  by  the  Administrator)  after 
the  date  of  its  submission. 

Part  C — Protection  of  Underground  Sources  of 
Drinking  Water 

regulations  for  state  programs 

Sec.  1421.  (a)(1)  The  Administrator  shall  publish  pro-  42  u.s.c.  3ooh 
posed  regulations  for  State  underground  injection  con- 
trol programs  within  180  days  after  the  date  of  enact- 
ment of  this  title.  Within  180  days  after  publication  of 
such  proposed  regulations,  he  shall  promulgate  such  regu- 
lations with  such  modifications  as  he  deems  appropriate. 
Any  regulation  under  this  subsection  may  be  amended 
from  time  to  time. 

(2)  Any  regulation  under  this  section  shall  be  proposed 
and  promulgated  in  accordance  with  section  553  of  title  5, 
United  States  Code  (relating  to  rulemaking) ,  except  that 
the  Administrator  shall  provide  opportunity  for  public 
hearing  prior  to  promulgation  of  such  regulations.  In 
proposing  and  promulgating  regulations  under  this  sec- 
tion, the  Administrator  shall  consult  with  the  Secretary, 
the  Xational  Drinking  Water  Advisory  Council,  and 
other  appropriate  Federal  entities  and  with  interested 
State  entities. 

(b)(1)  Regulations  under  subsection  (a)  for  State 
underground  injection  programs  shall  contain  minimum 
requirements  for  effective  programs  to  prevent  under- 
ground injection  which  endangers  drinking  water  sources 
within  the  meaning  of  subsection  (d)  (2).  Such  regula- 
tions shall  require  that  a  State  program,  in  order  to  be 
approved  under  section  1422 — 

(A)  shall  prohibit,  effective  three  years  after  the 
date  of  the  enactment  of  this  title,  any  underground 
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injection  in  such  State  which  is  not  authorized  by 
a  permit  issued  by  the  State  (except  that  the  regu- 
lations may  permit  a  State  to  authorize  underground 
injection  by  rule) ; 

(B)  shall  require  (i)  in  the  case  of  a  program 
which  provides  for  authorization  of  underground 
injection  by  permit,  that  the  applicant  for  the  permit 
to  inject  must  satisfy  the  State  that  the  underground 
injection  will  not  endanger  drinking  water  sources, 
and  (ii)  in  the  case  of  a  program  which  provides  for 
such  an  authorization  by  rule,  that  no  rule  may  be 
promulgated  which  authorizes  any  underground  in- 
jection which  endangers  drinking  water  sources ; 

(C)  shall  include  inspection,  monitoring,  record- 
keeping, and  reporting  requirements ;  and 

(D)  shall  apply  (i)  as  prescribed  by  section  1447 
(b),  to  underground  injections  by  Federal  agencies, 
and  (ii)  to  underground  injections  by  any  other  per- 
son whether  or  not  occurring  on  property  owned  or 
leased  by  the  United  States. 

(2)  Kegulations  of  the  Administrator  under  this  sec- 
tion for  State  underground  injection  control  programs 
may  not  prescribe  requirements  which  interfere  with  or 
impede — 

(A)  the  underground  injection  of  brine  or  other 
fluids  which  are  brought  to  the  surface  in  connection 
with  oil  or  natural  gas  production,  or 

(B)  any  underground  injection  for  the  secondary 
or  tertiary  recovery  of  oil  or  natural  gas, 

unless  such  requirements  are  essential  to  assure  that  un- 
derground sources  of  drinking  water  will  not  be  endan- 
gered by  such  injection. 

(3)  (A)  The  regulations  of  the  Administrator  under 
this  section  shall  permit  or  provide  for  consideration  of 
varying  geologic,  hydrological,  or  historical  conditions 
in  different  States  and  in  different  areas  within  a  State. 

(B)(i)  In  prescribing  regulations  under  this  section 
the  Administrator  shall,  to  the  extent  feasible,  avoid 
promulgation  of  requirements  which  would  unneces- 
sarily disrupt  State  underground  injection  control  pro- 
grams which  are  in  effect  and  being  enforced  in  a 
substantial  number  or  States. 

(ii)  For  the  purpose  of  this  subparagraph,  a  regula- 
tion prescribed  by  the  Administrator  under  this  section 
shall  be  deemed  to  disrupt  a  State  underground  injec- 
tion control  program  only  if  it  would  be  infeasible  to 
comply  with  both  such  regulation  and  the  State  under- 
ground injection  control  program. 

(iii)  For  the  purpose  of  this  subparagraph,  a  regula- 
tion prescribed  by  the  Administrator  under  this  section 
shall  be  deemed  unnecessary  only  if,  without  such  regula- 
tion, underground  sources  of  drinking  water  will  not  be 
endangered  by  any  underground  injection. 
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(C)  Nothing  in  this  section  shall  be  construed  to  alter 
or  affect  the  duty  to  assure  that  underground  sources  of 
drinking  water  will  not  be  endangered  by  any  under- 
ground injection. 

(c)  (1)  The  Administrator  may,  upon  application  of 
the  Governor  of  a  State  which  authorizes  underground 
injection  by  means  of  permits,  authorize  such  State  to 
issue  (without  regard  to  subsection  (b)(l)(B)(i))  tem- 
porary permits  for  underground  injection  which  may  be 
effective  until  the  expiration  of  four  years  after  the  date 
of  enactment  of  this  title,  if — 

(A)  the  Administrator  finds  that  the  State  has 
demonstrated  that  it  is  unable  and  could  not  reason- 
ably have  been  able  to  process  all  permit  applica- 
tions within  the  time  available ; 

(B)  the  Administrator  determines  the  adverse 
effect  on  the  environment  of  such  temporary  permits 
is  not  unwarranted ; 

(C)  such  temporary  permits  will  be  issued  only 
with  respect  to  injection  wells  in  operation  on  the 
date  on  which  such  State's  permit  program  approved 
under  this  part  first  takes  effect  and  for  which  there 
was  inadequate  time  to  process  its  permit  applica- 
tion; and 

(D)  the  Administrator  determines  the  temporary 
permits  require  the  use  of  adequate  safeguards  estab- 
lished by  rules  adopted  by  him. 

(2)  The  Administrator  may,  upon  application  of  the 
Governor  of  a  State  which  authorizes  underground  in- 
jection by  means  of  permits,  authorize  such  State  to  issue 
(without  regard  to  subsection  (b)(l)(B)(i)),  but  after 
reasonable  notice  and  hearing,  one  or  more  temporary 
permits  each  of  which  is  applicable  to  a  particular  in- 
jection well  and  to  the  underground  injection  of  a  par- 
ticular fluid  and  which  may  be  effective  until  the  expira- 
tion of  four  years  after  the  date  of  enactment  of  this 
title,  if  the  State  finds,  on  the  record  of  such  hearing — 

(A)  that  technology  (or  other  means)  to  permit 
safe  injection  of  the  fluid  in  accordance  with  the 
applicable  underground  injection  control  program  is 
not  generally  available  (taking  costs  into  considera- 
tion) ; 

(B)  that  injection  of  the  fluid  would  be  less  harm- 
ful to  health  than  the  use  of  other  available  means 
of  disposing  of  waste  or  producing  the  desired  prod- 
uct; and 

(C)  that  available  technology  or  other  means  have 
been  employed  (and  will  be  employed)  to  reduce  the 
volume  and  toxicity  of  the  fluid  and  to  minimize 
the  potentially  adverse  effect  of  the  injection  on  the 
public  health. 
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(d)   For  purposes  of  this  part: 

(1)  The  term  "underground  injection"  means  the 
subsurface  emplacement  of  fluids  by  well  injection. 

(2)  Underground  injection  endangers  drinking 
water  sources  if  such  injection  may  result  in  the 
presence  in  underground  water  which  supplies  or  can 
reasonably  be  expected  to  supply  any  public  water 
system  of  any  contaminant,  and  if  the  presence  of 
such  contaminant  may  result  in  such  system's  not 
complying  with  any  national  primary  drinking 
water  regulation  or  may  otherwise  adversely  affect 
the  health  of  persons. 

6TATE   PRIMARY   ENFORCEMENT   RESPONSIBILITY 

2SnYr?-c'  Sec-  1422-  (a)  Within  180  days  after  the  date  of  enact- 

ment of  this  title,  the  Administrator  shall  list  in  the 
Federal  Kegister  each  State  for  which  in  his  judgment  a 
State  underground  injection  control  program  may  be 
necessary  to  assure  that  underground  injection  will  not 
endanger  drinking  water  sources.  Such  list  may  be 
amended  from  time  to  time. 

(b)(1)(A)  Each  State  listed  under  subsection  (a) 
shall  within  270  days  after  the  date  of  promulgation  of 
any  regulation  under  section  1421  (or,  if  later,  within 
270  days  after  such  State  is  first  listed  under  subsection 
(a))  submit  to  the  Administrator  an  application  which 
contains  a  showing  satisfactory  to  the  Administrator  that 
the  State — 

(i)  has  adopted  after  reasonable  notice  and  public 
hearings,  and  will  implement,  an  underground  in- 
jection control  program  which  meets  the  require- 
ments of  regulations  in  effect  under  section  1421; 
and 

(ii)  will  keep  such  records  and  make  such  reports 

with  respect  to  its  activities  under  its  underground 

injection  control  program  as  the  Administrator  may 

require  by  regulation. 

The  Administrator  may,  for  good  cause,  extend  the  date 

for  submission  of  an  application  by  any  State  under  this 

subparagraph  for  a  period  not  to  exceed  an  additional  270 

days. 

(B)  Within  270  days  of  any  amendment  of  a  regula- 
tion under  section  1421  revising  or  adding  any  require- 
ment respecting  State  underground  injection  control  pro- 
grams, each  State  listed  under  subsection  (a)  shall  sub- 
mit (in  such  form  and  manner  as  the  Administrator  may 
require)  a  notice  to  the  Administrator  containing  a  show- 
ing satisfactory  to  him  that  the  State  underground  injec- 
tion control  program  meets  the  revised  or  added  require- 
ment. 
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(2)  Within  ninety  days  after  the  State's  application 
under  paragraph  (1)(A)  or  notice  under  paragraph  (1) 
(B)  and  after  reasonable  opportunity  for  presentation 
of  views,  the  Administrator  shall  by  rule  either  approve, 
disapprove,  or  approve  in  part  and  disapprove  in  part, 
the  State's  underground  injection  control  program. 

(3)  If  the  Administrator  approves  the  State's  pro- 
gram under  paragraph  (2),  the  State  shall  have  primary 
enforcement  responsibility  for  underground  water 
sources  until  such  time  as  the  Administrator  determines, 
by  rule,  that  such  State  no  longer  meets  the  requirements 
of  clause  (i)  or  (ii)  of  paragraph  (1)  (A)  of  this  sub- 
section. 

(4)  Before  promulgating  any  rule  under  paragraph 
(2)  or  (3)  of  this  subsection,  the  Administrator  shall 
provide  opportunity  for  public  hearing  respecting  such 
rule. 

(c)  If  the  Administrator  disapproves  a  State's  pro- 
gram (or  part  thereof)  under  subsection  (b)  (2),  if  the 
Administrator  determines  under  subsection  (b)  (3)  that 
a  State  no  longer  meets  the  requirements  of  clause  (i)  or 
(ii)  of  subsection  (b)  (1)  (A),  or  if  a  State  fails  to  sub- 
mit an  application  or  notice  before  the  date  of  expiration 
of  the  period  specified  in  subsection  (b)  (1),  the  Admin- 
istrator shall  by  regulation  within  90  days  after  the  date 
of  such  disapproval,  determination,  or  expiration  (as  the 
case  may  be)  prescribe  (and  may  from  time  to  time  by 
regulation  revise)  a  program  applicable  to  such  State 
meeting  the  requirements  of  section  1421(b).  Such  pro- 
gram may  not  include  requirements  which  interfere  with 
or  impede — 

(1)  the  underground  injection  of  brine  or  other 
.  fluids  which  are  brought  to  the  surface  in  connection 

with  oil  or  natural  gas  production,  or 

(2)  any  underground  injection  for  the  secondary 
or  tertiary  recovery  of  oil  or  natural  gas, 

unless  such  requirements  are  essential  to  assure  that 
underground  sources  of  drinking  water  will  not  be  en- 
dangered by  such  injection.  Such  program  shall  apply  in 
such  State  to  the  extent  that  a  program  adopted  by  such 
State  which  the  Administrator  determines  meets  such 
requirements  is  not  in  effect.  Before  promulgating  any 
regulation  under  this  section,  the  Administrator  shail 
provide  opportunity  for  public  hearing  respecting  such 
regulation. 

(d)  For  purposes  of  this  title,  the  term  "applicable 
underground  injection  control  program"  with  respect  to 
a  State  means  the  program  (or  most  recent  amendment 
thereof)  (1)  which  has  been  adopted  by  the  State  and 
which  has  been  approved  under  subsection  (b),  or  (2) 
which  has  been  prescribed  by  the  Administrator  under 
subsection  (c). 
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FAILURE   OF   STATE   TO   ASSURE   ENFORCEMENT   OF    PROGRAM 

sJohl!*0,  Sec.  1423.  (a)  (1)  Whenever  the  Administrator  finds 

during  a  period  during  which  a  State  has  primary  en- 
forcement responsibility  for  underground  water  sources 
(within  the  meaning  of  section  1422(b)  (3) )  that  any  per- 
son who  is  subject  to  a  requirement  of  an  applicable 
underground  injection  control  program  in  such  State  is 
violating  such  requirement,  he  shall  so  notify  the  State 
and  the  person  violating  such  requirement.  If  the  Ad- 
ministrator finds  such  failure  to  comply  extends  beyond 
the  thirtieth  day  after  the  date  of  such  notice,  he  shall 
give  public  notice  of  such  finding  and  request  the  State 
to  report  within  15  days  after  the  date  of  such  public 
notice  as  to  the  steps  being  taken  to  bring  such  person 
into  compliance  with  such  requirement  (including  reas- 
ons for  anticipated  steps  to  be  taken  to  bring  such  person 
into  compliance  with  such  requirement  and  for  any  fail- 
ure to  take  steps  to  bring  such  person  into  compliance 
with  such  requirement) .  If — 

(A)  such  failure  to  comply  extends  beyond  the 
sixtieth  day  after  the  date  of  the  notice  given  pursu- 
ant to  the  first  sentence  of  this  paragraph,  and 

(B)  (i)  the  State  fails  to  submit  the  report 
requested  by  the  Administrator  within  the  time 
period  prescribed  by  the  preceding  sentence,  or 

(ii)  the  State  submits  such  report  within  such 
period  but  the  Administrator,  after  considering  the 
report,  determines  that  by  failing  to  take  necessary 
steps  to  bring  such  person  into  compliance  by  such 
sixtieth  day  the  State  abused  its  discretion  in  carry- 
ing out  primary  enforcement  responsibility  for 
underground  water  sources, 
the  Administrator  may  commence  a  civil  action  under 
subsection  (b)  (1). 

(2)  Whenever  the  Administrator  finds  during  a 
period  during  which  a  State  does  not  have  primary 
enforcement  responsibility  for  underground  water 
sources  that  any  person  subject  to  any  requirement  of  any 
applicable  underground  injection  control  program  in 
such  State  is  violating  such  requirement,  he  may  com- 
mence a  civil  action  under  subsection  (b)  (1) . 

(b)(1)  When  authorized  by  subsection  (a),  the 
Administrator  may  bring  a  civil  action  under  this  para- 
graph in  the  appropriate  United  States  district  court  to 
require  compliance  with  any  requirement  of  an  appli- 
cable underground  injection  control  program.  The  court 
may  enter  such  judgment  as  protection  of  public  health 
may  require,  including,  in  the  case  of  an  action  brought 
against  a  person  who  violates  an  applicable  requirement 
of  an  underground  injection  control  program  and  who  is 
located   in   a    State    which   has   primary   enforcement 
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responsibility  for  underground  water  sources,  the  impo- 
sition of  a  civil  penalty  of  not  to  exceed  $5,000  for  each 
day  such  person  violates  such  requirement  after  the 
expiration  of  60  days  after  receiving  notice  under  sub- 
section (a) (1). 

(2)  Any  person  who  violates  any  requirement  of  an 
applicable  underground  injection  control  program  to 
which  he  is  subject  during  any  period  for  which  the  State 
does  not  have  primary  enforcement  responsibility  for 
underground  water  sources  (A)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each  day  of  such 
violation,  or  (B)  if  such  violation  is  willful,  such  person 
may,  in  lieu  of  the  civil  penalty  authorized  by  clause  (B) , 
be  fined  not  more  than  $10,000  for  each  day  of  such 
violation. 

(c)  Nothing  in  this  title  shall  diminish  any  authority 
of  a  State  or  political  subdivision  to  adopt  or  enforce  any 
law  or  regulation  respecting  underground  injection  but 
no  such  law  or  regulation  shall  relieve  any  person  of  any 
requirement  otherwise  applicable  under  this  title. 

INTERIM   REGULATION   OF  UNDERGROUND   INJECTIONS 

Sec.  1424.  (a)(1)  Any  person  may  petition  the  Ad-  JJJg^c 
ministrator  to  have  an  area  of  a  State  (or  States)  desig- 
nated as  an  area  in  which  no  new  underground  injection 
well  may  be  operated  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the  date  on  which 
the  applicable  underground  injection  control  program 
covering  such  area  takes  effect  unless  a  permit  for  the 
operation  of  such  well  has  been  issued  by  the  Adminis- 
trator under  subsection  (b).  The  Administrator  may  so 
designate  an  area  within  a  State  if  he  finds  that  the  area 
has  one  aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to  public  health. 

(2)  Upon  receipt  of  a  petition  under  paragraph  (1)  of 
this  subsection,  the  Administrator  shall  publish  it  in  the 
Federal  Register  and  shall  provide  an  opportunity  to 
interested  persons  to  submit  written  data,  views,  or  argu- 
ments thereon.  Not  later  than  the  30th  day  following  the 
date  of  the  publication  of  a  petition  under  this  paragraph 
in  the  Federal  Register,  the  Administrator  shall  either 
make  the  designation  for  which  the  petition  is  submitted 
or  deny  the  petition. 

(b)(1)  During  the  period  beginning  on  the  date  an 
area  is  designated  under  subsection  (a)  and  ending  on  the 
date  the  applicable  underground  injection  control  pro- 
gram covering  such  area  takes  effect,  no  new  underground 
injection  well  may  be  operated  in  such  area  unless  the 
Administrator  has  issued  a  permit  for  such  operation. 

(2)  Any  person  may  petition  the  Administrator  for  the 
issuance  of  a  permit  for  the  operation  of  such  a  well  in 
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such  an  area.  A  petition  submitted  under  this  paragraph 
shall  be  submitted  in  such  manner  and  contain  such  in- 
formation as  the  Administrator  may  require  by  regula- 
tion. Upon  receipt  of  such  a  petition,  the  Administrator 
shall  publish  it  in  the  Federal  Register.  The  Adminis- 
trator shall  give  notice  of  any  proceeding  on  a  petition 
and  shall  provide  opportunity  for  agency  hearing.  The 
Administrator  shall  act  upon  such  petition  on  the  record 
of  any  hearing  held  pursuant  to  the  preceding  sentence 
respecting  such  petition.  Within  120  days  of  the  publica- 
tion in  the  Federal  Register  of  a  petition  submitted  under 
this  paragraph,  the  Administrator  shall  either  issue  the 
permit  for  which  the  petition  was  submitted  or  shall 
deny  its  issuance. 

(3)  The  Administrator  may  issue  a  permit  for  the  op- 
eration of  a  new  underground  injection  well  in  an  area 
designated  under  subsection  (a)  only  if  he  finds  that  the 
operation  of  such  well  will  not  cause  contamination  of  the 
aquifer  of  such  area  so  as  to  create  a  significant  hazard 
to  public  health.  The  Administrator  may  condition  the 
issuance  of  such  a  permit  upon  the  use  of  such  control 
measures  in  connection  with  the  operation  of  such  well, 
for  which  the  permit  is  to  be  issued,  as  he  deems  neces- 
sary to  assure  that  the  operation  of  the  well  will  not 
contaminate  the  aquifer  of  the  designated  area  in  which 
the  well  is  located  so  as  to  create  a  significant  hazard 
to  public  health. 

(c)  Any  person  who  operates  a  new  underground  in- 
jection well  in  violation  of  subsection  (b),  (1)  shall  be 
subject  to  a  civil  penalty  of  not  more  than  $5,000  for  each 
day  in  which  such  violation  occurs,  or  (2)  if  such  viola- 
tion is  willful,  such  person  may,  in  lieu  of  the  civil  pen- 
alty authorized  by  clause  (1),  be  fined  not  more  than 
$10,000  for  each  day  in  which  such  violation  occurs.  If 
the  Administrator  has  reason  to  believe  that  any  person 
is  violating  or  Avill  violate  subsection  (b) ,  he  may  petition 
the  United  States  district  court  to  issue  a  temporary 
restraining  order  or  injunction  (including  a  mandatory 
injunction)  to  enforce  such  subsection. 

(d)  For  purposes  of  this  section,  the  term  "new  under- 
ground injection  well"  means  an  underground  injection 
well  whose  operation  was  not  approved  by  appropriate 
State  and  Federal  agencies  before  the  date  of  the  enact- 
ment of  this  title. 

(e)  If  the  Administrator  determines,  on  his  own  initia- 
tive or  upon  petition,  that  an  area  has  an  aquifer  which 
is  the  sole  or  principal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish  notice  of  that 
determination  in  the  Federal  Register.  After  the  publica- 
tion of  any  such  notice,  no  commitment  for  Federal  finan- 
cial assistance  (through  a  grant,  contract,  loan  guarantee, 
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or  otherwise)  may  be  entered  into  for  any  project  which 
the  Administrator  determines  may  contaminate  such 
aquifer  through  a  recharge  zone  so  as  to  create  a  signifi- 
cant hazard  to  public  health,  but  a  commitment  for  Fed- 
eral financial  assistance  may,  if  authorized  under  another 
provision  of  law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so  contaminate  the 
aquifer. 

Part  D — Emergency  Powers 

EMERGENCY   POWERS 

Sec.  1431.  (a)  Notwithstanding  any  other  provision  of  42  u.s.c.  3ooi 
this  title,  the  Administrator,  upon  receipt  of  informa- 
tion that  a  contaminant  which  is  present  in  or  is  likely 
to  enter  a  public  water  system  may  present  an  imminent 
and  substantial  endangerment  to  the  health  of  persons, 
and  that  appropriate  State  and  local  authorities  have  not 
acted  to  protect  the  health  of  such  persons,  may  take  such 
actions  as  he  may  deem  necessary  in  order  to  protect  the 
health  of  such  persons.  To  the  extent  he  determines  it 
to  be  practicable  in  light  of  such  imminent  endanger- 
ment, he  shall  consult  with  the  State  and  local  authorities 
in  order  to  confirm  the  correctness  of  the  information  on 
which  action  proposed  to  be  taken  under  this  subsection  is 
based  and  to  ascertain  the  action  which  such  authorities 
are  or  will  be  taking.  The  action  which  the  Administrator 
may  take  may  include  (but  shall  not  be  limited  to)  (1) 
issuing  such  orders  as  may  be  necessary  to  protect  the 
health  of  persons  who  are  or  may  be  users  of  such  system 
(including  travelers),  and  (2)  commencing  a  civil  action 
for  appropriate  relief,  including  a  restraining  order  or 
permanent  or  temporary  injunction. 

(b)  Any  person  who  willfully  violates  or  fails  or  re- 
fuses to  comply  with  any  order  issued  by  the  Adminis- 
trator under  subsection  (a)  (1)  may,  in  an  action  brought 
in  the  appropriate  United  States  district  court  to  enforce 
such  order,  be  fined  no  more  than  $5,000  for  each  day  in 
which  such  violation  occurs  or  failure  to  comply 
continues. 

Part  E — General  Provisions 

ASSURANCE  OF  AVAILABILITY  OF  ADEQUATE  SUPPLIES  OF 
CHEMICALS  NECESSARY  FOR  TREATMENT  OF  WATER 

Sec.  1441.  (a)  If  any  person  who  uses  chlorine,  acti-  42  u.s.c.  3ooj 
vated  carbon,  lime,  ammonia,  soda  ash,  potassium  per- 
manganate, caustic  soda,  or  other  chemical  or  substance 
for  the  purpose  of  treating  water  in  any  public  water 
system  or  in  any  public  treatment  works  determines  that 
the  amount  of  such  chemical  or  substance  necessary  to 
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effectively  treat  such  water  is  not  reasonably  available  to 
him  or  will  not  be  so  available  to  him  when  required  for 
the  effective  treatment  of  such  water,  such  person  may 
apply  to  the  Administrator  for  a  certification  (herein- 
after in  this  section  referred  to  as  a  "certification  of 
need")  that  the  amount  of  such  chemical  or  substance 
which  such  person  requires  to  effectively  treat  such  water 
is  not  reasonably  available  to  him  or  will  not  be  so  avail- 
able when  required  for  the  effective  treatment  of  such 
water. 

(b)(1)  An  application  for  a  certification  of  need  shall 
be  m  such  form  and  submitted  in  such  manner  as  the  Ad- 
ministrator may  require  and  shall  (A)  specify  the  per- 
sons the  applicant  determines  are  able  to  provide  the 
chemical  or  substance  with  respect  to  which  the  applica- 
tion is  submitted,  (B)  specify  the  persons  from  whom 
the  applicant  has  sought  such  chemical  or  substance,  and 
(C)  contain  such  other  information  as  the  Administra- 
tor may  require. 

(2)  Upon  receipt  of  an  application  under  this  section, 
the  Administrator  shall  (A)  publish  in  the  Federal  Reg- 
ister a  notice  of  the  receipt  of  the  application  and  a  brief 
summary  of  it,  (B)  notify  in  writing  each  person  whom 
the  President  or  his  delegate  (after  consultation  with  the 
Administrator)  determines  could  be  made  subject  to  an 
order  required  to  be  issued  upon  the  issuance  of  the  cer- 
tification of  need  applied  for  in  such  application,  and  (C) 
provide  an  opportunity  for  the  submission  of  written 
comments  on  such  application.  The  requirements  of  the 
preceding  sentence  of  this  paragraph  shall  not  apply 
when  the  Administrator  for  good  cause  finds  (and  in- 
corporates the  finding  with  a  brief  statement  of  reasons 
therefor  in  the  order  issued)  that  waiver  of  such  require- 
ments is  necessary  in  order  to  protect  the  public  health. 

(3)  Within  30  days  after— 

(A)  the  date  a  notice  is  published  under  para- 
graph (2)  in  the  Federal  Register  with  respect  to 
an  application  submitted  under  this  section  for  the 
issuance  of  a  certification  of  need,  or 

(B)  the  date  on  which  such  application  is  received 
if  as  authorized  by  the  second  sentence  of  such 
paragraph  no  notice  is  published  with  respect  to 
such  application, 

the  Administrator  shall  take  action  either  to  issue  or 
deny  the  issuance  of  a  certification  of  need. 

(c)  (1)  If  the  Administrator  finds  that  the  amount  of  a 
chemical  or  substance  necessary  for  an  applicant  under 
an  application  submitted  under  this  section  to  effectively 
treat  water  in  a  public  water  system  or  in  a  public  treat- 
ment works  is  not  reasonably  available  to  the  applicant 
or  will  not  be  so  available  to  him  when  required  for  the 
effective  treatment  of  such  water,  the  Administrator 
shall  issue  a  certification  of  need.  Not  later  than  seven 
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days  following  the  issuance  of  such  certification,  the 
President  or  his  delegate  shall  issue  an  order  requiring 
the  provision  to  such  person  of  such  amounts  of  such 
chemical  or  substance  as  the  Administrator  deems  neces- 
sary in  the  certification  of  need  issued  for  such  person. 
Such  order  shall  apply  to  such  manufacturers,  producers, 
processors,  distributors,  and  repackagers  of  such  chemi- 
cal or  substance  as  the  President  or  his  delegate  deems 
necessary  and  appropriate,  except  that  such  order  may 
not  apply  to  any  manufacturer,  producer,  or  processor  of 
such  chemical  or  substance  who  manufactures,  produces, 
or  processes  (as  the  case  may  be)  such  chemical  or  sub- 
stance solely  for  its  own  use.  Persons  subject  to  an  order 
issued  under  this  section  shall  be  given  a  reasonable  op- 
portunity to  consult  with  the  President  or  his  delegate 
with  respect  to  the  implementation  of  the  order. 

(2)  Orders  which  are  to  be  issued  under  paragraph 
(1)  to  manufacturers,  producers,  and  processors  of  a 
chemical  or  substance  shall  be  equitably  apportioned,  as 
far  as  practicable,  among  all  manufacturers,  producers, 
and  processors  of  such  chemical  or  substance ;  and  orders 
which  are  to  be  issued  under  paragraph  (1)  to  distrib- 
utors and  repackagers  of  a  chemical  or  substance  shall  be 
equitably  apportioned,  as  far  as  practicable,  among  all 
distributors  and  repackagers  of  such  chemical  or  sub- 
stance. In  apportioning  orders  issued  under  paragraph 
(1)  to  manufacturers,  producers,  processors,  distributors, 
and  repackagers  of  chlorine,  the  President  or  his  delegate 
shall,  in  carrying  out  the  requirements  of  the  preceding 
sentence,  consider — 

(A)  the  geographical  relationships  and  estab- 
lished commercial  relationships  between  such  manu- 
facturers, producers,  processors,  distributors,  and  re- 
packagers and  the  persons  for  whom  the  orders  are 
issued ; 

(B)  in  the  case  of  orders  to  be  issued  to  producers 
of  chlorine,  the  (i)  amount  of  chlorine  historically 
supplied  by  each  such  producer  to  treat  water  in 
public  water  systems  and  public  treatment  works, 
and  (ii)  share  of  each  such  producer  of  the  total 
annual  production  of  chlorine  in  the  United  States ; 
and 

(C)  such  other  factors  as  the  President  or  his  dele- 
gate may  determine  are  relevant  to  the  apportion- 
ment of  orders  in  accordance  with  the  requirements 
of  the  preceding  sentence. 

(3)  Subject  to  subsection  (f),  any  person  for  whom  a 
certification  of  need  has  been  issued  under  this  subsec- 
tion may  upon  the  expiration  of  the  order  issued  under 
paragraph  (1)  upon  such  certification  apply  under  this 
section  for  additional  certifications. 

(d)  There  shall  be  available  as  a  defense  to  any  action 
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brought  for  breach  of  contract  in  a  Federal  or  State  court 
arising  out  of  delay  or  failure  to  provide,  sell,  or  offer  for 
sale  or  exchange  a  chemical  or  substance  subject  to  an 
order  issued  pursuant  to  subsection  (c)  (1),  that  such  de- 
lay or  failure  was  caused  solely  by  compliance  with  such 
order. 

(e)  (1)  Whoever  knowingly  fails  to  comply  with  any 
order  issued  pursuant  to  subsection  (c)  (1)  shall  be  fined 
not  more  than  $5,000  for  each  such  failure  to  comply. 

(2)  Whoever  fails  to  comply  with  any  order  issued  pur- 
suant to  subsection  (c)  (1)  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $2,500  for  each  such  failure  to 
comply. 

(3)  Whenever  the  Administrator  or  the  President  or 
his  delegate  has  reason  to  believe  that  any  person  is  vio- 
lating or  will  violate  any  order  issued  pursuant  to  sub- 
section (c)  (1),  he  may  petition  a  United  States  district 
court  to  issue  a  temporary  restraining  order  or  prelimi- 
nary or  permanent  injunction  (including  a  mandatory 
injunction)  to  enforce  the  provisions  of  such  order. 

(f )  No  certification  of  need  or  order  issued  under  this 
section  may  remain  in  effect — 

( 1 )  for  more  than  one  year,  or 

(2)  after  September  30,  1979, 
whichever  occurs  first. 

RESEARCH,  TECHNICAL  ASSISTANCE,  INFORMATION,  TRAINING 
OF   PERSONNEL 

3oom'C*  Sec.   1442-    (a)(1)    The  Administrator  may  conduct 

research,  studies,  and  demonstrations  relating  to  the 
causes,  diagnosis,  treatment,  control,  and  prevention  of 
physical  and  mental  diseases  and  other  impairments  of 
man  resulting  directly  or  indirectly  from  contaminants 
in  water,  or  to  the  provision  of  a  dependably  safe  supply 
of  drinking  water,  including — 

(A)  improved  methods  (i)  to  identify  and  measure 
the  existence  of  contaminants  in  drinking  water  (in- 
cluding methods  which  may  be  used  by  State  and 
local  health  and  water  officials),  and  (ii)  to  identify 
the  source  of  such  contaminants; 

(B)  improved  methods  to  identify  and  measure 
the  health  effects  of  contaminants  in  drinking  water ; 

(C)  new  methods  of  treating  raw  water  to  pre- 
pare it  for  drinking,  so  as  to  improve  the  efficiency 
of  water  treatment  and  to  remove  contaminants  from 
water ; 

(D)  improved  methods  for  providing  a  depend- 
ably safe  supply  of  drinking  water,  including  im- 
provements in  water  purification  and  distribution, 
and  methods  of  assessing  the  health  related  hazards 
of  drinking  water;  and 
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(E)  improved  methods  of  protecting  underground 
water  sources  of  public  water  systems  from  con- 
tamination. 
(2)  (A)   The  Administrator  shall,  to  the  maximum 
extent  feasible,  provide  technical  assistance  to  the  States 
and  municipalities  in  the  establishment  and  administra- 
tion of  public  water  system  supervision  programs  (as  de- 
fined in  section  1443(c)  (1)). 

(B)  The  Administrator  is  authorized  to  provide  tech- 
nical assistance  and  to  make  grants  to  States,  or  publicly 
owned  water  systems  to  assist  in  responding  to  and  allevi- 
ating any  emergency  situation  affecting  public  water  sys- 
tems (including  sources  of  water  for  such  systems)  which 
the  Administrator  determines  to  present  substantial  dan- 
ger to  the  public  health.  Grants  provided  under  this  sub- 
paragraph shall  be  used  only  to  support  those  actions 
which  (i)  are  necessary  for  preventing,  limiting  or  miti- 
gating danger  to  the  public  health  in  such  emergency  sit- 
uation and  ( ii )  would  not,  in  the  judgment  of  the  Admin- 
istrator, be  taken  without  such  emergency  assistance.  The 
Administrator  may  carry  out  the  program  authorized 
under  this  subparagraph  as  part  of,  and  in  accordance 
with  the  terms  and  conditions  of,  any  other  program  of 
assistance  for  environmental  emergencies  which  the  Ad- 
ministrator is  authorized  to  carry  out  under  any  other 
provision  of  law.  Xo  limitation  on  appropriations  for  any 
such  other  program  shall  apply  to  amounts  appropriated 
under  this  subparagraph. 

(3)  (A)  The  Administrator  shall  conduct  studies,  and 
make  periodic  reports  to  Congress,  on  the  costs  of  carry- 
ing out  regulations  prescribed  under  section  1412. 

(B)  Xot  later  than  eighteen  months  after  the  date  of 
enactment  of  this  subparagraph,  the  Administrator  shall 
submit  a  report  to  Congress  which  identifies  and  ana- 
lyzes— 

(i)  the  anticipated  costs  of  compliance  with 
interim  and  revised  national  primary  drinking  water 
regulations  and  the  anticipated  costs  to  States  and 
units  of  local  governments  in  implementing  such 
regulations: 

(ii)  alternative  methods  of  (including  alternative 
treatment  techniques  for)  compliance  with  such  reg- 
ulations ; 

(iii)  methods  of  paying  the  costs  of  compliance 
by  public  water  systems  with  national  primary 
drinking  water  regulations,  including  user  charges, 
State  or  local  taxes  or  subsidies,  Federal  grants  (in- 
cluding planning  or  construction  grants,  or  both), 
loans,  and  loan  guarantees,  and  other  methods  of 
assisting  in  paying  the  costs  of  such  compliance; 

(iv)  the  advantages  and  disadvantages  of  each 
of  the  methods  referred  to  in  clauses  (ii)  and  (iii)  ; 
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(v)  the  sources  of  revenue  presently  available 
(and  projected  to  be  available)  to  public  water  sys- 
tems to  meet  current  and  future  expenses;  and 

(vi)  the  costs  of  drinking  water  paid  by  residen- 
tial and  industrial  consumers  in  a  sample  of  large, 
medium,  and  small  public  water  systems  and  of  in- 
dividually owned  wells,  and  the  reasons  for  any 
differences  in  such  costs. 
The  report  required  by  this  subparagraph  shall  identify 
and  analyze  the  items  required  in  clauses  (i)  through  (v) 
separately  with  respect  to  public  water  systems  serving 
small  communities.  The  report  required  by  this  subpara- 
graph shall  include  such  recommendations  as  the  Ad- 
ministrator deems  appropriate. 

(4)  The  Administrator  shall  conduct  a  survey  and 
study  of — 

(A)  disposal  of  waste  (including  residential 
waste)  which  may  endanger  underground  water 
which  supplies,  or  can  reasonably  be  expected  to 
supply,  any  public  water  systems,  and 

(B)  means  of  control  of  such  waste  disposal. 
Not  later  than  one  year  after  the  date  of  enactment  of 
this  title,  he  shall  transmit  to  the  Congress  the  results  of 
such  survey  and  study,  together  with  such  recommenda- 
tions as  he  deems  appropriate. 

(5)  The  Administrator  shall  carry  out  a  study  of 
methods  of  underground  injection  which  do  not  result 
in  the  degradation  of  underground  drinking  water 
sources. 

(6)  The  Administrator  shall  carry  out  a  study  of 
methods  of  preventing,  detecting,  and  dealing  with  sur- 
face spills  of  contaminants  which  may  degrade  under- 
ground water  sources  for  public  water  systems. 

(7)  The  Administrator  shall  carry  out  a  study  of  virus 
contamination  of  drinking  water  sources  and  means  of 
control  of  such  contamination. 

(8)  The  Administrator  shall  carry  out  a  study  of  the 
nature  and  extent  of  the  impact  on  underground  water 
which  supplies  or  can  reasonably  be  expected  to  supply 
public  water  systems  of  (A)  abandoned  injection  or 
extraction  wells ;  (B)  intensive  application  of  pesticides 
and  fertilizers  in  underground  water  recharge  areas ;  and 
(C)  ponds,  pools,  lagoons,  pits,  or  other  surface  disposal 
of  contaminants  in  underground  water  recharge  areas. 

(9)  The  Administrator  shall  conduct  a  comprehensive 
study  of  public  water  supplies  and  drinking  water 
sources  to  determine  the  nature,  extent,  sources  of  and 
means  of  control  of  contamination  by  chemicals  or  other 
substances  suspected  of  being  carcinogenic.  Not  later 
than  six  months  after  the  date  of  enactment  of  this  title, 
he  shall  transmit  to  the  Congress  the  initial  results  of 


437 

such  study,  together  with  such  recommendations  for 
further  review  and  corrective  action  as  he  deems 
appropriate. 

(10)  The  Administrator  shall  carry  out  a  study  of  the 
reaction  of  chlorine  and  humic  acids  and  the  effects  of  the 
contaminants  which  result  from  such  reaction  on  public 
health  and  on  the  safety  of  drinking  water,  including  any 
carcinogenic  effect. 

(11)  The  Administrator  shall  carry  out  a  study  of 
polychlorinated  biphenyl  contamination  of  actual  or  po- 
tential sources  of  drinking  water,  contamination  of  such 
sources  by  other  substances  known  or  suspected  to  be 
harmful  to  public  health,  the  effects  of  such  contamina- 
tion, and  means  of  removing,  treating,  or  otherwise  con- 
trolling such  contamination.  To  assist  in  carrying  out  this 
paragraph,  the  Administrator  is  authorized  to  make 
grants  to  public  agencies  and  private  nonprofit  institu- 
tions. 

(b)  In  carrying  out  this  title,  the  Administrator  is 
authorized  to — 

(1)  collect  and  make  available  information  per- 
taining to  research,  investigations,  and  demonstra- 
tions with  respect  to  providing  a  dependably  safe 
supply  of  drinking  water  together  with  appropriate 
recommendations  in  connection  therewith: 

(2)  make  available  research  facilities  of  the 
Agency  to  appropriate  public  authorities,  institu- 
tions, and  individuals  engaged  in  studies  and 
research  relating  to  the  purposes  of  this  title ; 

(3)  make  grants  to,  and  enter  into  contracts  with, 
any  public  agency,  educational  institution,  and  any 
other  organization,  in  accordance  with  procedures 
prescribed  by  the  Administrator,  under  which  he 
may  pay  all  or  a  part  of  the  costs  (as  may  be  deter- 
mined by  the  Administrator)  of  any  project  or 
activity  which  is  designed — 

(A)  to  develop,  expand,  or  carry  out  a  pro- 
gram (which  may  combine  training  education 
and  employment)  for  training  persons  for  occu- 
pations involving  the  public  health  aspects  of 
providing  safe  drinking  water: 

(B)  to  train  inspectors  and  supervisors  per- 
sonnel to  train  or  supervise  persons  in  occupa- 
tions involving  the  public  health  aspects  of  pro- 
viding safe  drinking  water ;  or 

(C)  to  develop  and  expand  the  capability  of 
programs  of  States  and  municipalities  to  earn' 
out  the  purposes  of  this  title  (other  than  by 
carrying  out  State  programs  of  public  water 
system  supervision  or  underground  water  source 
protection  (as  defined  in  section  1443(c) ) ). 
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(c)  Not  later  than  eighteen  months  after  the  date  of 
enactment  of  this  subsection,  the  Administrator  shall  sub- 
mit a  report  to  Congress  on  the  present  and  projected 
future  availability  of  an  adequate  and  dependable  sup- 
ply of  safe  drinking  water  to  meet  present  and  projected 
future  need.  Such  report  shall  include  an  analysis  of  the 
future  demand  for  drinking  water  and  other  competing 
uses  of  water,  the  availability  and  use  of  methods  to  con- 
serve water  or  reduce  demand,  the  adequacy  of  present 
measures  to  assure  adequate  and  dependable  supplies  of 
safe  drinking  water,  and  the  problems  (financial,  legal, 
or  other)  which  need  to  be  resolved  in  order  to  assure  the 
availability  of  such  supplies  for  the  future.  Existing  in- 
formation and  data  compiled  by  the  National  Water 
Commission  and  others  shall  be  utilized  to  the  extent 
possible. 

(d)  The  Administrator  shall — 

(1)  provide  training  for,  and  make  grants  for 
training  (including  postgraduate  training)  of  (A) 
personnel  of  State  agencies  which  have  primary  en- 
forcement responsibility  and  of  agencies  or  units  of 
local  government  to  which  enforcement  responsibili- 
ties have  been  delegated  by  the  State,  and  (B)  per- 
sonnel who  manage  or  operate  public  water  systems, 
and 

(2)  make  grants  for  postgraduate  training  of  indi- 
viduals (including  grants  to  educational  institutions 
for  traineeships)  for  purposes  of  qualifying  such  in- 
dividuals to  work  as  personnel  referred  to  in  para- 
graph (1). 

Seasonable  fees  may  be  charged  for  training  provided 
under  paragraph  (1)  (B)  to  persons  other  than  person- 
nel of  State  or  local  agencies  but  such  training  shall  be 
provided  to  personnel  of  State  or  local  agencies  with- 
out charge. 

(e)  There  are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section  other  than  subsection 
(a)  (2)  (B)  and  provisions  relating  to  research  $15,000,- 
000  for  the  fiscal  year  ending  June  30,  1975 ;  $25,000,000 
for  the  fiscal  year  ending  June  30,  1976:  $35,000,000  for 
the  fiscal  year  ending  June  30, 1977;  and  $17,000,000  for 
each  of  the  fiscal  years  1978  and  1979.  There  are  author- 
ized to  be  appropriated  to  carry  out  subsection  (a)  (2) 
(B)  $8,000,000  for  each  of  the  fiscal  years  1978  and  1979. 

GRANTS  FOR  STATE  PROGRAMS 

42  u.s.c.  Sec.  1443.  (a)  (1)  From  allotments  made  pursuant  to 

sooj-2  paragraph  (4),  the  Administrator  may  make  grants  to 

States   to   carry   out   public   water   system    supervision 

programs. 

(2)  No  grant  may  be  made  under  paragraph  (1)  unless 

an  application  therefor  has  been  submitted  to  the  Admin- 
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istrator  in  such  form  and  manner  as  he  may  require.  The 
Administrator  may  not  approve  an  application  of  a  State 
for  its  first  grant  under  paragraph  (1)  unless  he  deter- 
mines that  the  State — 

(A)  has  established  or  will  establish  within  one 
year  from  the  date  of  such  grant  a  public  water 
system  supervision  program,  and 

(B)  will,  within  that  one  year,  assume  primary 
enforcement  responsibility  for  public  water  systems 
within  the  State. 

No  grant  may  be  made  to  a  State  under  paragraph  (1) 
for  any  period  beginning  more  than  one  year  after  the 
date  of  the  State's  first  grant  unless  the  State  has  assumed 
and  maintains  primary  enforcement  responsibility  for 
public  water  systems  within  the  State. 

(3)  A  grant  under  paragraph  (1)  shall  be  made  to 
cover  not  more  than  75  per  centum  of  the  grant  recipient's 
costs  (as  determined  under  regulations  of  the  Adminis- 
trator) in  carrying  out,  during  the  one-year  period  begin- 
ning on  the  date  the  grant  is  made,  a  public  water  system 
supervision  program. 

(4)  In  each  fiscal  year  the  Administrator  shall,  in 
accordance  with  regulations,  allot  the  sums  appropriated 
for  such  year  under  paragraph  (5)  among  the  States  on 
the  basis  of  population,  geographical  area,  number  of 
public  water  systems,  and  other  relevant  factors.  No  State 
shall  receive  less  than  1  per  centum  of  the  annual  appro- 
priation for  grants  under  paragraph  (1)  :  Provided,  That 
the  Administrator  may,  by  regulation,  reduce  such  per- 
centage in  accordance  with  the  criteria  specified  in  this 
paragraph :  And  provided  further,  That  such  percentage 
shall  not  apply  to  grants  allotted  to  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

(5)  The  prohibition  contained  in  the  last  sentence  of 
paragraph  (2)  may  be  waived  by  the  Administrator  with 
respect  to  a  grant  to  a  State  through  fiscal  year  1979  but 
such  prohibition  may  only  be  waived  if,  in  the  judgment 
of  the  Administrator — 

(A)  the  State  is  making  a  diligent  effort  to  as- 
sume and  maintain  primary  enforcement  responsi- 
bility for  public  water  systems  within  the  State ; 

(B)  the  State  has  made  significant  progress  to- 
ward assuming  and  maintaining  such  primary  en- 
forcement responsibility ;  and 

(C)  there  is  reason  to  believe  the  State  will  as- 
sume such  primary  enforcement  responsibility  by 
October  1, 1979. 

The  amount  of  any  grant  awarded  for  the  fiscal  years 
1978  and  1979  pursuant  to  a  waiver  under  this  paragraph 
may  not  exceed  75  per  centum  of  the  allotment  which  the 
State  would  have  received  for  such  fiscal  year  if  it  had 
assumed  and  maintained  such  primary  enforcement  re- 
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sponsibility.  The  remaining  25  per  centum  of  the  amount 
allotted  to  such  State  for  such  fiscal  year  shall  be  retained 
by  the  Administrator,  and  the  Administrator  may  award 
such  amount  to  such  State  at  such  time  as  the  State  as- 
sumes such  responsibility  before  the  beginning  of  fiscal 
year  1980.  At  the  beginning  of  each  fiscal  years  1979  and 
1980  the  amounts  retained  by  the  Administrator  for  any 
preceding  fiscal  year  and  not  awarded  by  the  beginning 
of  fiscal  year  1979  or  1980  to  the  States  to  which  such 
amounts  were  originally  allotted  may  be  removed  from 
the  original  allotment  and  reallotted  for  fiscal  year  1979 
or  1980  (as  the  case  may  be)  to  States  which  have  as- 
sumed primary  enforcement  responsibility  by  the  be- 
ginning of  such  fiscal  year. 

(6)  The  Administrator  shall  notify  the  State  of  the 
approval  or  disapproval  of  any  application  for  a  grant 
under  this  section — 

(A)  within  ninety  days  after  receipt  of  such  ap- 
plication, or 

(B)  not  later  than  the  first  day  of  the  fiscal  year 
for  which  the  grant  application  is  made, 

whichever  is  later. 

(7)  For  the  purposes  of  making  grants  under  para- 
graph (1)  there  are  authorized  to  be  appropriated  $15,- 
000,000  for  the  fiscal  year  ending  June  30,  1976,  $25,000,- 
000  for  the  fiscal  year  ending  June  30,  1977,  $35,000,000 
for  fiscal  year  1978,  and  $45,000,000  for  fiscal  year  1979. 

(b)  (1)  From  allotments  made  pursuant  to  paragraph 
(4),  the  Administrator  may  make  grants  to  States  to 
carry  out  underground  water  source  protection  programs. 

(2)  No  grant  may  be  made  under  paragraph  (1)  unless 
an  application  therefor  has  been  submitted  to  the  Admin- 
istrator in  such  form  and  manner  as  he  may  require.  The 
Administrator  may  not  approve  an  application  of  a  State 
for  its  first  grant  under  paragraph  (1)  unless  he  deter- 
mines that  the  State — 

(A)  has  established  or  will  establish  within  two 
years  from  the  date  of  such  grant  an  underground 
water  source  protection,  and 

(B)  will,  within  such  two  years,  assume  primary 
enforcement  responsibility  for  underground  water 
sources  within  the  State. 

No  grant  may  be  made  to  a  State  under  paragraph  (1) 
for  any  period  beginning  more  than  two  years  after  the 
date  of  the  State's  first  grant  unless  the  State  has  as- 
sumed and  maintains  primary  enforcement  responsibility 
for  underground  water  sources  within  the  State. 

(3)  A  grant  under  paragraph  (1)  shall  be  made  to 
cover  not  more  than  75  per  centum  of  the  grant  recipi- 
ent's costs  (as  determined  under  regulations  of  the  Ad- 
ministrator) in  carrying  out,  during  the  one-year  period 
beginning  on  the  date  the  grant  is  made,  an  underground 
water  source  protection  program. 
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(4)  In  each  fiscal  year  the  Administrator  shall,  in  ac- 
cordance with  regulations,  allot  the  sums  appropriated 
for  such  year  under  paragraph  (5)  among  the  States  on 
the  basis  of  population,  geographical  area,  and  other 
relevant  factors. 

(5)  For  purposes  of  making  grants  under  paragraph 
(1)  there  are  authorized  to  be  appropriated  $5,000,000 
for  the  fiscal  year  ending  June  30, 1976,  $7,500,000  for  the 
fiscal  year  ending  June  30,  1977,  and  $10,000,000  for  each 
of  the  fiscal  years  1978  and  1979. 

(c)  For  purposes  of  this  section : 

(1)  The  term  "public  water  system  supervision 
program"  means  a  program  for  the  adoption  and 
enforcement  of  drinking  water  regulations  (with 
such  variances  and  exemptions  from  such  regula- 
tions under  conditions  and  in  a  manner  which  is  not 
less  stringent  than  the  conditions  under,  and  the  man- 
ner in,  which  variances  and  exemptions  may  be 
granted  under  sections  1415  and  1416)  which  are  no 
less  stringent  than  the  national  primary  drinking 
water  regulations  under  section  1412,  and  for  keep- 
ing records  and  making  reports  required  by  section 
1413(a)(3). 

(2)  The  term  "underground  water  source  pro- 
tection program"  means  a  program  for  the  adoption 
and  enforcement  of  a  program  which  meets  the  re- 
quirements of  regulations  under  section  1421  and  for 
keeping  records  and  making  reports  required  by  sec- 
tion 1422(b)  (1)  (A)  (ii). 


GUARANTEED    LOANS 

Sec.  1444.   (a)   The  Administrator  may  make  grants  to  42u.s.c. 
any  person  for  the  purposes  of —  300j~3 

(1)  assisting  in  the  development  and  demonstra- 
tion (including  construction)  of  any  project  which 
will  demonstrate  a  new  or  improved  method,  ap- 
proach, or  technology,  for  providing  a  dependably 
safe  supply  of  drinking  water  to  the  public ;  and 

(2)  assisting  in  the  development  and  demonstra- 
tion (including  construction)  of  any  project  which 
will  investigate  and  demonstrate  health  implications 
involved  in  the  reclamation,  recycling,  and  reuse  of 
waste  waters  for  drinking  and  the  processes  and 
methods  for  the  preparation  of  safe  and  acceptable 
drinking  water. 

(b)   Grants  made  by  the  Administrator  under  this  sec- 
tion shall  be  subject  to  the  following  limitations : 

( 1 )  Grants  under  this  section  shall  not  exceed  66% 
per  centum  of  the  total  cost  of  construction  of  any 
facility  and  75  per  centum  of  any  other  costs,  as 
determined  by  the  Administrator. 
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(2)  Grants  under  this  section  shall  not  be  made 
for  any  project  involving  the  construction  or  modi- 
fication of  any  facilities  for  any  public  water  system 
in  a  State  unless  such  project  has  been  approved  by 
the  State  agency  charged  with  the  responsibility  for 
safety  of  drinking  water  (or  if  there  is  no  such 
agency  in  a  State,  by  the  State  health  authority). 

(3)  Grants  under  this  section  shall  not  be  made 
for  any  project  unless  the  Administrator  determines, 
after  consulting  the  National  Drinking  Water  Ad- 
visory Council,  that  such  project  will  serve  a  useful 
purpose  relating  to  the  development  and  demonstra- 
tion of  new  or  improved  techniques,  methods,  or  tech- 
nologies for  the  provision  of  safe  water  to  the  public 
for  drinking. 

(4)  Priority  for  grants  under  this  section  shall  be 
given  where  there  are  known  or  potential  public 
health  hazards  which  require  advanced  technology 
for  the  removal  of  particles  which  are  too  small  to  be 
removed  by  ordinary  treatment  technology. 

(c)  For  the  purposes  of  making  grants  under  subsec- 
tions (a)  and  (b)  of  this  section  there  are  authorized  to 
be  appropriated  $7,500,000  for  the  fiscal  year  ending 
June  30,  1975 ;  and  $7,500,000  for  the  fiscal  year  ending 
June  30,  1976 ;  and  $10,000,000  for  the  fiscal  year  ending 
June  30,  1977. 

(d)  The  Administrator  during  the  fiscal  years  ending 
June  30,  1975,  and  June  30,  1976,  shall  carry  out  a  pro- 
gram of  guaranteeing  loans  made  by  private  lenders  to 
small  public  water  systems  for  the  purpose  of  enabling 
such  systems  to  meet  national  primary  drinking  water 
regulations  (including  interim  regulations)  prescribed 
under  section  1412.  No  such  guarantee  may  be  made  with 
respect  to  a  system  unless  (1)  such  system  cannot  reason- 
ably obtain  financial  assistance  necessary  to  comply  with 
such  regulations  from  any  other  source,  and  (2)  the  Ad- 
ministrator determines  that  any  facilities  constructed 
with  a  loan  guaranteed  under  this  subsection  is  not  likely 
to  be  made  obsolete  by  subsequent  changes  in  primary 
regulations.  The  aggregate  amount  of  indebtedness  guar- 
anteed with  respect  to  any  system  may  not  exceed  $50,000. 
The  aggregate  amount  of  indebtedness  guaranteed  under 
this  subsection  may  not  exceed  $50,000,000.  The  Admin- 
istrator shall  prescribe  regulations  to  carry  out  this 
subsection. 

RECORDS    AND    INSPECTIONS 

3ooV-5'C*  ^ec. 1445.  (a)  Every  person  who  is  a  supplier  of  water, 

who  is  or  may  be  otherwise  subject  to  a  primary  drinking 
water  regulation  prescribed  under  section  1412  or  to  an 
applicable  underground  injection  control  program  (as 
defined  in  section  1422(c) ),  who  is  or  may  be  subject  to 
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the  permit  requirement  of  section  1424  or  to  an  order 
issued  under  section  1441,  or  who  is  a  grantee,  shall  estab- 
lish and  maintain  such  records,  make  such  reports,  con- 
duct such  monitoring,  and  provide  such  information  as 
the  Administrator  may  reasonably  require  by  regulation 
to  assist  him  in  establishing  regulations  under  this  title, 
in  determining  whether  such  person  has  acted  or  is  acting 
in  compliance  with  this  title,  in  admintering  any  pro- 
program  of  financial  assistance  under  this  title,  in  eval- 
uating the  health  risks  of  unregulated  contaminants,  or  in 
advising  the  public  of  such  risks. 

(b)  (1)  Except  as  provided  in  paragraph  (2),  the  Ad- 
ministrator, or  representatives  of  the  Administrator  duly 
designated  by  him,  upon  presenting  appropriate  creden- 
tials and  a  written  notice  to  any  supplier  of  water  or 
other  person  subject  to  (A)  a  national  primary  drinking 
water  regulation  prescribed  under  section  1412,  (B)  an 
applicable  underground  injection  control  program,  or 
(C)  any  requirement  to  monitor  an  unregulated  contam- 
inant pursuant  to  subsection  (a),  or  person  in  charge  of 
any  of  the  property  of  such  supplier  or  other  person  re- 
ferred to  in  clause  (A),  (B),  or  (C),  is  authorized  to 
enter  any  establishment,  facility,  or  other  property  of 
such  supplier  or  other  person  in  order  to  determine 
whether  such  supplier  or  other  person  has  acted  or  is  act- 
ing in  compliance  with  this  title,  including  for  this  pur- 
pose, inspection,  at  reasonable  times,  of  records,  files, 
papers,  processes,  controls,  and  facilities,  or  in  order  to 
test  any  feature  of  a  public  water  system,  including  its 
raw  water  source.  The  Administrator  or  the  Comptroller 
General  (or  any  representative  designated  by  either) 
shall  have  access  for  the  purpose  of  audit  and  examination 
to  any  records,  reports,  or  information  of  a  grantee  which 
are  required  to  be  maintained  under  subsection  (a)  or 
which  are  pertinent  to  any  financial  assistance  under  this 
title. 

(2)  No  entry  may  be  made  under  the  first  sentence  of 
paragraph  (1)  in  an  establishment,  facility,  or  other 
property  of  a  supplier  of  water  or  other  person  subject 
to  a  national  primary  drinking  water  regulation  if  the 
establishment,  facility,  or  other  property  is  located  in  a 
State  which  has  primary  enforcement  responsibility  for 
public  water  systems  unless,  before  written  notice  of  such 
entry  is  made,  the  Administrator  (or  his  representative) 
notifies  the  State  agency  charged  with  responsibility  for 
safe  drinking  water  of  the  reasons  for  such  entry.  The 
Administrator  shall,  upon  a  showing  by  the  State  agency 
that  such  an  entry  will  be  detrimental  to  the  administra- 
tion of  the  State's  program  of  primary  enforcement  re- 
sponsibility, take  such  showing  into  consideration  in  de- 
termining whether  to  make  such  entry.  No  State  agency 
which  receives  notice  under  this  paragraph  of  an  entry 
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proposed  to  be  made  under  paragraph  (1)  may  use  the 
information  contained  in  the  notice  to  inform  the  person 
whose  property  is  proposed  to  be  entered  of  the  proposed 
entry;  and  if  a  State  agency  so  uses  such  information, 
notice  to  the  agency  under  this  paragraph  is  not  required 
until  such  time  as  the  Administrator  determines  the 
agency  has  provided  him  satisfactory  assurances  that  it 
will  no  longer  so  use  information  contained  in  a  notice 
under  this  paragraph. 

(c)  Whoever  fails  or  refuses  to  comply  with  any 
requirement  of  subsection  (a)  or  to  allow  the  Adminis- 
trator, the  Comptroller  General,  or  representatives  of 
either,  to  enter  and  conduct  any  audit  or  inspection 
authorized  by  subsection  (b)  may  be  fined  not  more  than 
$5,000. 

(d)(1)  Subject  to  paragraph  (2) ,  upon  a  showing  sat- 
isfactory to  the  Administrator  by  any  person  that  any 
information  required  under  this  section  from  such  person, 
if  made  public,  would  divulge  trade  secrets  or  secret  proc- 
esses of  such  person,  the  Administrator  shall  consider 
such  information  confidential  in  accordance  with  the 
purposes  of  section  1905  of  title  18  of  the  United  States 
Code.  If  the  applicant  fails  to  make  a  showing  satisfac- 
tory to  the  Administrator,  the  Administrator  shall  give 
such  applicant  thirty  days'  notice  before  releasing  the 
information  to  which  the  application  relates  (unless  the 
public  health  or  safety  requires  an  earlier  release  of  such 
information). 

(2)  Any  information  required  under  this  section  (A) 
may  be  disclosed  to  other  officers,  employees,  or  author- 
ized representatives  of  the  United  States  concerned  with 
carrying  out  this  title  or  to  committees  of  the  Congress, 
or  when  relevant  in  any  proceeding  under  this  title,  and 
( B )  shall  be  disclosed  to  the  extent  it  deals  with  the  level 
of  contaminants  in  drinking  water.  For  purposes  of  this 
subsection  the  term  "information  required  under  this  sec- 
tion" means  any  papers,  books,  documents,  or  informa- 
tion, or  any  particular  part  thereof,  reported  to  or 
otherwise  obtained  by  the  Administrator  under  this 
section. 

(e)  For  purposes  of  this  section,  (1)  the  term 
"grantee"  means  any  person  who  applies  for  or  receives 
financial  assistance,  by  grant,  contract,  or  loan  guaran- 
tee under  this  title,  and  (2)  the  term  "person"  includes  a 
Federal  agency. 

NATIONAL  DRINKING   WATER   ADVISORY   COUNCIL 

3ooY-f*C*  Sec-  1446-  (a.)  There  is  established  a  National  Drink- 

ing Water  Advisory  Council  which  shall  consist  of  fifteen 
members  appointed  by  the  Administrator  after  consulta- 
tion with  the  Secretary.  Five  members  shall  be  appointed 
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from  the  general  public ;  five  members  shall  be  appointed 
from  appropriate  State  and  local  agencies  concerned 
with  water  hygiene  and  public  water  supply;  and  five 
members  shall  be  appointed  from  representatives  of 
private  organizations  or  groups  demonstrating  an  active 
interest  in  the  field  of  water  hygiene  and  public  water 
supply.  Each  member  of  the  Council  shall  hold  office  for 
a  term  of  three  years,  except  that — 

(1)  any  member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term ;  and 

(2)  the  terms  of  the  members  first  taking  office 
shall  expire  as  follows :  Five  shall  expire  three  years 
after  the  date  of  enactment  of  this  title,  five  shall 
expire  two  years  after  such  date,  and  five  shall  expire 
one  year  after  such  date,  as  designated  by  the 
Administrator  at  the  time  of  appointment. 

The  members  of  the  Council  shall  be  eligible  for 
reappointment. 

(b)  The  Council  shall  advise,  consult  with,  and  make.  . 
recommendations  to,  the  Administrator  on  matters  re- 
lating to  activities,  functions,  and  policies  of  the  Agency 
under  this  title. 

(c)  Members  of  the  Council  appointed  under  this  sec- 
tion shall,  while  attending  meetings  or  conferences  of  the 
Council  or  otherwise  engaged  in  business  of  the  Council, 
receive  compensation  and  allowances  at  a  rate  to  be  fixed 
by  the  Administrator,  but  not  exceeding  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day  (including 
traveltime)  during  which  they  are  engaged  in  the  actual 
performance  of  duties  vested  in  the  Council.  While  away 
from  their  homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

(d)  Section  14(a)  of  the  Federal  Advisory  Committee 
Act  (relating  to  termination)  shall  not  apply  to  the 
Council. 

FEDERAL   AGENCIES 

Sec.  1447.  (a)  Each  Federal  agency  (1)  having  juris-  tooi^f*C* 
diction  over  any  federally  owned  or  maintained  public 
water  system  or  (2)  engaged  in  any  activity  resulting,  or 
which  may  result  in,  underground  injection  which  en- 
dangers drinking  water  (within  the  meaning  of  section 
1421(d)(2))  shall  be  subject  to,  and  comply  with,  all 
Federal,  State,  and  local  requirements,  administrative 
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authorities,  and  process  and  sanctions  respecting  the  pro- 
vision of  safe  drinking  water  and  respecting  any  under- 
ground injection  program  in  the  same  manner,  and  to  the 
same  extent,  as  any  nongovernmental  entity.  The  preced- 
ing sentence  shall  apply  (A)  to  any  requirement  whether 
substantive  or  procedural  (including  any  recordkeeping 
or  reporting  requirement,  any  requirement  respecting 
permits,  and  any  other  requirement  whatsoever),  (B)  to 
the  exercise  of  any  Federal,  State,  or  local  administrative 
authority,  and  (C)  to  any  process  or  sanction,  whether 
enforced  in  Federal,  State,  or  local  courts  or  in  any  other 
manner.  This  subsection  shall  apply,  notwithstanding 
any  immunity  of  such  agencies,  under  any  law  or  rule  of 
law.  No  officer,  agent,  or  employee  of  the  United  States 
shall  be  personally  liable  for  any  civil  penalty  under  this 
title  with  respect  to  any  act  or  omission  within  the  scope 
of  his  official  duties. 

(b)  The  Administrator  shall  waive  compliance  with 
subsection  (a)  upon  request  of  the  Secretary  of  Defense 
and  upon  a  determination  by  the  President  that  the  re- 
quested waiver  is  necessary  in  the  interest  of  national  se- 
curity. The  Administrator  shall  maintain  a  written  rec- 
ord of  the  basis  upon  which  such  waiver  was  granted  and 
make  such  record  available  for  in  camera  examination 
when  relevant  in  a  judicial  proceeding  under  this  title. 
Upon  the  issuance  of  such  a  waiver,  the  Administrator 
shall  publish  in  the  Federal  Register  a  notice  that  the 
waiver  was  granted  for  national  security  purposes,  un- 
less, upon  the  request  of  the  Secretary  of  Defense,  the 
Administrator  determines  to  omit  such  publication  be- 
cause the  publication  itself  would  be  contrary  to  the  in- 
terests of  national  security,  in  which  event  the  Adminis- 
trator shall  submit  notice  to  the  Armed  Services  Com- 
mittee of  the  Senate  and  House  of  Representatives. 

(c)  (1)  Nothing:  in  the  Safe  Drinking  Water  Amend- 
ments of  1977  shall  be  construed  to  alter  or  affect  the 
status  of  American  Indian  lands  or  water  rights  nor  to 
waive  any  sovereignty  over  Indian  lands  guaranteed  by 
treaty  or  statute. 

(2)  For  the  purposes  of  this  Act,  the  term  "Federal 
agency"  shall  not  be  construed  to  refer  to  or  include  any 
American  Indian  tribe,  nor  to  the  Secretary  of  the  In- 
terior in  his  capacity  as  trustee  of  Indian  lands. 

JUDICIAL    REVIEW 

42  u.s.c.  '   Sec.  1448.  (a)  A  petition  for  review  of — 

300j"7  (1)  action  of  the  Administrator  in  promulgating 

any  national  primary  drinking  water  regulation 
under  section  1412,  any  regulation  under  section 
1413(b)(1),  any  regulation  under  section  1414(c), 
any  regulation  for  State  underground  injection  con- 
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trol  programs  under  section  1421,  or  any  general 
regulation  for  the  administration  of  this  title  may 
be  filed  only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit ;  and 

(2)  action  of  the  Administrator  in  promulgating 
any  other  regulation  under  this  title,  issuing  any 
order  under  this  title,  or  making  any  determination 
under  this  title  may  be  filed  only  in  the  United 
States  court  of  appeals  for  the  appropriate  circuit. 
Any   such   petition   shall    be    filed   within   the   45-day 
period  beginning  on  the  date  of  the  promulgation  of  the 
regulation  or  issuance  of  the  order  with  respect  to  which 
review  is  sought  or  on  the  date  of  the  determination  with 
respect  to  which  review  is  sought,  and  may  be  filed  after 
the  expiration  of  such  45-day  period  if  the  petition  is 
based  solely  on  grounds  arising  after  the  expiration  of 
such  period.  Action  of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained  under  this  sub- 
section shall  not  be  subject  to  judicial  review  in  any  civil 
or  criminal  proceeding  for  enforcement  or  in  any  civil 
action  to  enjoin  enforcement. 

(b)  The  United  States  district  courts  shall  have  juris- 
diction of  actions  brought  to  review  (1)  the  granting  of, 
or  the  refusing  to  grant,  a  variance  or  exemption  under 
section  1415  or  1416  or  (2)  the  requirements  of  any  sched- 
ule prescribed  for  a  variance  or  exemption  under  such 
section  or  the  failure  to  prescribe  such  a  schedule.  Such 
an  action  may  only  be  brought  upon  a  petition  for  review 
filed  with  the  court  within  the  45-day  period  beginning 
on  the  date  the  action  sought  to  be  reviewed  is  taken  or, 
in  the  case  of  a  petition  to  review  the  refusal  to  grant  a 
variance  or  exemption  or  the  failure  to  prescribe  a  sched- 
ule, within  the  45-day  period  beginning  on  the  date  ac- 
tion is  required  to  be  taken  on  the  variance,  exemption,  or 
schedule,  as  the  case  may  be.  A  petition  for  such  review 
may  be  filed  after  the  expiration  of  such  period  if  the 
petition  is  based  solely  on  grounds  arising  after  the  ex- 
piration of  such  period.  Action  with  respect  to  which  re- 
view could  have  been  obtained  under  this  subsection  shall 
not  be  subject  to  judicial  review  in  any  civil  or  criminal 
proceeding  for  enforcement  or  in  any  civil  action  to 
enjoin  enforcement. 

(c)  In  any  judicial  proceeding  in  which  review  is 
sought  of  a  determination  under  this  title  required  to  be 
made  on  the  record  after  notice  and  opportunity  for  hear- 
ing, if  any  party  applies  to  the  court  for  leave  to  adduce 
additional  evidence  and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the  Administrator, 
the  court  may  order  such  additional  evidence  (and  evi- 
dence in  rebuttal  thereof)  to  be  taken  before  the  Admin- 
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istrator,  in  such  manner  and  upon  such  terms  and  con- 
ditions as  the  court  may  deem  proper.  The  Administrator 
may  modify  his  findings  as  to  the  facts,  or  make  new 
findings,  by  reason  of  the  additional  evidence  so  taken, 
and  he  shall  file  such  modified  or  new  findings,  and  his 
recommendation,  if  any,  for  the  modification  or  setting 
aside  of  his  original  determination,  with  the  return  of 
such  additional  evidence. 

citizen's  civil  action 

3o<r-f'C*  ^EC*  14r4^#  (a)  Except  as  provided  in  subsection  (b) 

of  this  section,  any  person  may  commence  a  civil  action 
on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the  United 
States,  and  (B)  any  other  governmental  instrumen- 
tality or  agency  to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution)  who  is 
alleged  to  be  in  violation  of  any  requirement  pre- 
scribed by  or  under  this  title,  or 

(2)  against  the  Administrator  where  there  is  al- 
leged a  failure  of  the  Administrator  to  perform  any 
act  or  duty  under  this  title  which  is  not  discretionary 
with  the  Administrator. 

No  action  may  be  brought  under  paragraph  (1)  against 
a  public  water  system  for  a  violation  of  a  requirement 
prescribed  by  or  under  this  title  which  occurred  within 
the  27-month  period  beginning  on  the  first  day  of  the 
month  in  which  this  title  is  enacted.  The  United  States 
district  courts  shall  have  jurisdiction,  without  regard  to 
the  amount  in  controversy  or  the  citizenship  of  the 
parties,  to  enforce  in  an  action  brought  under  this  sub- 
section any  requirement  prescribed  by  or  under  this  title 
or  to  order  the  Administrator  to  perform  an  act,  or  duty 
described  in  paragraph  (2),  as  the  case  may  be. 
(b)   No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)  (1)  of  this  section  re- 
specting violation  of  a  requirement  prescribed  by  or 
under  this  title — 

(A)  prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  such  violation  (i)  to  the  Admin- 
istrator, (ii)  to  any  alleged  violator  of  such  re- 
quirement and  (iii)  to  the  State  in  which  the 
violation  occurs,  or 

(B)  if  the  Administrator,  the  Attorney  Gen- 
eral, or  the  State  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  in  a  court  of 
the  United  States  to  require  compliance  with 
such  requirement,  but  in  any  such  action  in  a 
court  of  the  United  States  any  person  may  inter- 
vene as  a  matter  of  right ;  or 

(2)  under  subsection  (a)  (2)  of  this  section  prior 
to  sixty  days  after  the  plaintiff  has  given  notice  of 
such  action  to  the  Administrator, 
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Notice  required  by  this  subsection  shall  be  given  in  such 
manner  as  the  Administrator  shall  prescribe  by  regula- 
tion. No  person  may  commence  a  civil  action  under  sub- 
section (a)  to  require  a  State  to  prescribe  a  schedule 
under  section  1415  or  1416  for  a  variance  or  exemption, 
unless  such  person  shows  to  the  satisfaction  of  the  court 
that  the  State  has  in  a  substantial  number  of  cases  failed 
to  prescribe  such  schedules. 

(c)  In  any  action  under  this  section,  the  Administra- 
tor or  the  Attorney  General,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  under  subsection  (a)  of  this  section,  may  award 
costs  of  litigation  (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever  the  court  de- 
termines such  an  award  is  appropriate.  The  court  may. 
if  a  temporary  restraining  order  or  preliminary  injunc- 
tion is  sought,  require  the  filing  of  a  bond  or  equivalent 
security  in  accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

(e)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement  of  any 
requirement  prescribed  by  or  under  this  title  or  to  seek 
any  other  relief.  Nothing  in  this  section  or  in  any  other 
law  of  the  United  States  shall  be  construed  to  prohibit, 
exclude,  or  restrict  any  State  or  local  government  from — 

(1)  bringing  any  action  or  obtaining  any  remedy 
or  sanction  in  any  State  or  local  court,  or 

(2)  bringing  any  administrative  action  or  obtain- 
ing any  administrative  remedy  or  sanction. 

against  any  agency  of  the  United  States  under  State  or 
local  law  to  enforce  any  requirement  respecting  the  pro- 
vision of  safe  drinking  water  or  respecting  any  under- 
ground injection  control  program.  Nothing  in  this  sec- 
tion shall  be  construed  to  authorize  judicial  review  of 
regulations  or  orders  of  the  Administrator  under  this 
title,  except  as  provided  in  section  1448.  For  provisions 
providing  for  application  of  certain  requirements  to  such 
agencies  in  the  same  manner  as  to  nongovernmental  en- 
tities, see  section  1447. 

GENERAL    PROVISIONS 

Sec.  1450.  (a)  (1)  The  Administrator  is  authorized  to    42  u.s.c.  300J-9 
prescribe  such  regulations  as  are  necessary  or  appro- 
priate to  carry  out  his  functions  under  this  title. 

(2)  The  Administrator  may  delegate  any  of  his  func- 
tions under  this  title  (other  than  prescribing  regulations) 
to  any  officer  or  employee  of  the  Agency. 

(b)  The  Administrator,  with  the  consent  of  the  head 
of  any  other  agency  of  the  United  States,  may  utilize 
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such  officers  and  employees  of  such  agency  as  he  deems 
necessary  to  assist  him  in  carrying  out  the  purposes  of 
this  title. 

(c)  Upon  the  request  of  a  State  or  interstate  agency, 
the  Administrator  may  assign  personnel  of  the  Agency 
to  such  State  or  interstate  agency  for  the  purposes  of 
carrying  out  the  provisions  of  this  title. 

(d)(1)  The  Administrator  may  make  payments  of 
grants  under  this  title  (after  necessary  adjustment  on  ac- 
count of  previously  made  underpayments  or  overpay- 
ments) in  advance  or  by  way  of  reimbursement,  and  in 
such  installments  and  on  such  conditions  as  he  may 
determine. 

(2)  Financial  assistance  may  be  made  available  in  the 
form  of  grants  only  to  individuals  and  nonprofit  agencies 
or  institutions.  For  purposes  of  this  paragraph,  the  term 
"nonprofit  agency  or  institution"  means  an  agency  or 
institution  no  part  of  the  net  earnings  of  which  inure,  or 
may  lawfully  mure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

(e)  The  Administrator  shall  take  such  action  as  may 
be  necessary  to  assure  compliance  with  provisions  of  the 
Act  of  March  3,  1931  (known  as  the  Davis-Bacon  Act; 
40  U.S.C.  276a-276a(5)).  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards  specified  in  this 
subsection,  the  authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (15  F.R.  3176; 
64  Stat.  1267)  and  section  2  of  the  Act  of  June  13,  1934 
(40  U.S.C.  276c). 

(f )  The  Administrator  shall  request  the  Attorney  Gen- 
eral to  appear  and  represent  him  in  any  civil  action  insti- 
tuted under  this  title  to  which  the  Administrator  is  a 
party.  Unless,  within  a  reasonable  time,  the  Attorney 
General  notifies  the  Administrator  that  he  will  appear 
in  such  action,  attorneys  appointed  by  the  Administrator 
shall  appear  and  represent  him. 

(g)  The  provisions  of  this  title  shall  not  be  construed 
as  affecting  any  authority  of  the  Administrator  under 
part  G  of  title  III  of  this  Act. 

(h)  Not  later  than  April  1  of  each  year,  the  Adminis- 
trator shall  submit  to  the  Committee  on  Commerce  of  the 
Senate  and  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives  a  report  re- 
specting the  activities  of  the  Agency  under  this  title  and 
containing  such  recommendations  for  legislation  as  he 
considers  necessary.  The  report  of  the  Administrator 
under  this  subsection  which  is  due  not  later  than  April  1, 
1975,  and  each  subsequent  report  of  the  Administrator 
under  this  subsection  shall  include  a  statement  on  the 
actual  and  anticipated  cost  to  public  water  systems  in 
each  State  of  compliance  with  the  requirements  of  this 
title.  The  Office  of  Management  and  Budget  may  review 
any  report  required  by  this  subsection  before  its  submis- 
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sion  to  such  committees  of  Congress,  but  the  Office  may 
not  revise  any  such  report,  require  smy  revision  in  any 
such  report,  or  delay  its  submission  beyond  the  day  pre- 
scribed for  its  submission,  and  may  submit  to  such  com- 
mittees of  Congress  its  comments  respecting  any  such 
report. 

(i)  (1)  No  employer  may  discharge  any  employee  or 
Otherwise  discriminate  against  any  employee  with  respect 
to  his  compensation,  terms,  conditions,  or  privileges  of 
employment  because  the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)  has — 

(A)  commenced,  caused  to  be  commenced,  or  is 
about  to  commence  or  cause  to  be  commenced  a  pro- 
ceeding under  this  title  or  a  proceeding  for  the  ad- 
ministration or  enforcemnet  of  drinking  water  regu- 
lations or  underground  injection  control  programs  of 
a  State, 

(B)  testified  or  is  about  to  testify  in  any  such  pro- 
ceeding, or 

(C)  assisted  or  participated  or  is  about  to  assist 
or  participate  in  any  manner  in  such  a  proceeding  or 
in  any  other  action  to  carry  out  the  purposes  of  this 
title. 

(2)  (A)  Any  employee  who  believes  that  he  has  been 
discharged  or  otherwise  discriminated  against  by  any 
person  in  violation  of  paragraph  (1)  may,  within  30 
days  after  such  violation  occurs,  file  (or  have  any  person 
file  on  his  behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  in  this  subsection  referred  to  as  the 
"Secretary")  alleging  such  discharge  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Secretary  shall 
notify  the  person  named  in  the  complaint  of  the  filing  of 
the  complaint. 

(B)  (i)  Upon  receipt  of  a  complaint  filed  under  sub- 
paragraph (A),  the  Secretary  shall  conduct  an  investi- 
gation of  the  violation  alleged  in  the  complaint.  Within 
30  days  of  the  receipt  of  such  complaint,  the  Secretary 
shall  complete  such  investigation  and  shall  notify  in  writ- 
ing the  complainant  (and  any  person  acting  in  his  be- 
half) and  the  person  alleged  to  have  committed  such 
violation  of  the  results  of  the  investigation  conducted 
pursuant  to  this  subparagraph.  Within  90  days  of  the 
receipt  of  such  complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated  by  the  Sec- 
retary on  the  basis  of  a  settlement  entered  into  by  the 
Secretary  and  the  person  alleged  to  have  committed  such 
violation,  issue  an  order  either  providing  the  relief  pre- 
scribed by  clause  (ii)  or  denying  the  complaint.  An 
order  of  the  Secretary  shall  be  made  on  the  record  after 
notice  and  opportunity  for  agency  hearing.  The  Secretary 
may  not  enter  into  a  settlement  terminating  a  proceeding 
on  a  complaint  without  the  participation  and  consent  of 
the  complainant. 
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(ii)  If  in  response  to  a  complaint  filed  under  subpara- 
graph (A)  the  Secretary  determines  that  a  violation  of 
paragraph  (1)  has  occurred,  the  Secretary  shall  order 
(I)  the  person  who  committed  such  violation  to  take 
affirmative  action  to  abate  the  violation,  (II)  such  person 
to  reinstate  the  complainant  to  his  former  position  to- 
gether with  the  compensation  (including  back  pay), 
terms,  conditions,  and  privileges  of  his  employment, 
(III)  compensatory  damages,  and  (IV)  where  appro- 
priate, exemplary  damages.  If  such  an  order  is  issued,  the 
Secretary,  at  the  request  of  the  complainant,  shall  assess 
against  the  person  against  whom  the  order  is  issued  a 
sum  equal  to  the  aggregate  amount  of  all  costs  and  ex- 
penses (including  attorneys'  fees)  reasonably  incurred,  as 
determined  by  the  Secretary,  by  the  complainant  for,  or 
in  connection  with,  the  bringing  of  the  complaint  upon 
which  the  order  was  issued. 

(3)  (A)  Any  person  adversely  affected  or  aggrieved  by 
an  order  issued  under  paragraph  (2)  may  obtain  review 
of  the  order  in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  sixty  days  from  the  issuance 
of  the  Secretary's  order.  Review  shall  conform  to  chap- 
ter 7  of  title  5  of  the  United  States  Code.  The  commence- 
ment of  proceedings  under  this  subparagraph  shall  not, 
unless  ordered  by  the  court,  operate  as  a  stay  of  the  Sec- 
retary's order. 

(B)  An  order  of  the  Secretary  with  respect  to  which 
review  could  have  been  obtained  under  subparagraph  (A) 
shall  not  be  subject  to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

(4)  Whenever  a  person  has  failed  to  comply  with  an 
order  issued  under  paragraph  (2)  (B) ,  the  Secretary  shall 
file  a  civil  action  in  the  United  States  District  Court  for 
the  district  in  which  the  violation  was  found  to  occur  to 
enforce  such  order.  In  actions  brought  under  this  para- 
graph, the  district  courts  shall  have  jurisdiction  to  grant 
all  appropriate  relief  including,  but  not  limited  to,  in- 
junctive relief,  compensatory,  and  exemplary  damages. 
Civil  actions  filed  under  this  paragraph  shall  be  heard 
and  decided  expeditiously. 

( 5 )  Any  nondiscretionary  duty  imposed  by  this  section 
is  enforceable  in  mandamus  proceeding  brought  under 
section  1361  of  title  28  of  the  United  States  Code. 

(6)  Paragraph  (1)  shall  not  apply  with  respect  to  any 
employee  who,  acting  without  direction  from  his  em- 
ployer (or  the  employer's  agent),  deliberately  causes  a 
violation  of  any  requirement  of  this  title, 
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NATIONAL  ENVIRONMENTAL  POLICY  ACT 
OF  1969 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  this  Act  may  be  cited  as  the  "National  En- 
vironmental Policy  Act  of  1969". 

PURPOSE 

Sec.  2.  The  purposes  of  this  Act  are :  To  declare  a  na-  *2  u.s.c.  4321 
tional  policy  which  will  encourage  productive  and  enjoy- 
able harmony  between  man  and  his  environment ;  to  pro- 
mote efforts  which  will  prevent  or  eliminate  damage  to 
the  environment  and  biosphere  and  stimulate  the  health 
and  welfare  of  man;  to  enrich  the  understanding  of  the 
ecological  systems  and  natural  resources  important  to 
the  Nation ;  and  to  establish  a  Council  on  Environmental 
Quality. 

(455) 


TITLE  I 

DECLARATION  OF  NATIONAL  ENVIRONMENTAL  POLICY 

42U.s.c.  4331  Sec.  101.  (a)  The  Congress,  recognizing  the  profound 

impact  of  man's  activity  on  the  interrelations  of  all  com- 
ponents of  the  natural  environment,  particularly  the 
profound  influences  of  population  growth,  high-density 
urbanization,  industrial  expansion,  resource  exploita- 
tion, and  new  and  expanding  technological  advances  and 
recognizing  further  the  critical  importance  of  restoring 
and  maintaining  environmental  quality  to  the  overall 
welfare  and  development  of  man,  declares  that  it  is  the 
continuing  policy  of  the  Federal  Government,  in  cooper- 
ation with  State  and  local  governments,  and  other  con- 
cerned public  and  private  organizations,  to  use  all  prac- 
ticable means  and  measures,  including  financial  and 
technical  assistance,  in  a  manner  calculated  to  foster  and 
promote  the  general  welfare,  to  create  and  maintain  con- 
ditions under  which  man  and  nature  can  exist  in  produc- 
tive harmony,  and  fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future  generations  of 
Americans. 

(b)  In  order  to  carry  out  the  policy  set  forth  in  this 
Act,  it  is  the  continuing  responsibility  of  the  Federal 
Government  to  use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national  policy,  to  im- 
prove and  coordinate  Federal  plans,  functions,  programs, 
and  resources  to  the  end  that  the  Nation  may — 

(1)  fulfill  the  responsibilities  of  each  generation 
as  trustee  of  the  environment  for  succeeding  genera- 
tions ; 

(2)  assure  for  all  Americans  safe,  healthful,  pro- 
ductive and  esthetically  and  culturally  pleasing 
surroundings ; 

(3)  attain  the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation,  risk  to  health 
or  safety,  or  other  undesirable  and  unintended  con- 
sequences ; 

(4)  preserve  important  historic,  cultural,  and  nat- 
ural aspects  of  our  national  heritage,  and  maintain, 
wherever  possible,  an  environment  which  supports 
diversity  and  variety  of  individual  choice; 

(5)  achieve  a  balance  between  population  and  re- 
source use  which  will  permit  high  standards  of  liv- 
ing and  a  wide  sharing  of  life's  amenities;  and 

(456) 
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(6)   enhance  the  quality  of  renewable  resources 
and  approach  the  maximum  attainable  recycling  of 
depletable  resources, 
(c)  The  Congress  recognizes  that  each  person  should 
enjoy  a  healthful  environment  and  that  each  person  has 
a  responsibility  to  contribute  to  the  preservation  and  en- 
hancement of  the  environment. 

Sec.  102.  The  Congress  authorizes  and  directs  that,  to  «  u.s.c.  48S2 
the  fullest  extent  possible:  (1)  the  policies,  regulations, 
and  public  laws  of  the  United  States  shall  be  interpreted 
and  administered  in  accordance  with  the  policies  set 
forth  in  this  Act,  and  (2)  all  agencies  of  the  Federal 
Government  shall — 

(A)  utilize  a  systematic,  interdisciplinary  ap- 
proach which  will  insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the  environmental 
design  arts  in  planning  and  in  decisionmaking  which 
may  have  an  impact  on  man's  environment; 

(B)  identify  and  develop  methods  and  procedures, 
in  consultation  with  the  Council  on  Environmental 
Quality  established  by  title  II  of  this  Act,  which  will 
insure  that  presently  unquantified  environmental 
amenities  and  values  may  be  given  appropriate  con- 
sideration in  decisionmaking  along  with  economic 
and  technical  considerations ; 

(C)  include  in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality  of  the  hu- 
man environment,  a  detailed  statement  by  the  respon- 
sible official  on — 

(i)  the  environmental  impact  of  the  proposed 
action, 

(ii)  any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposal  be  im- 
plemented, 

(iii)  alternatives  to  the  proposed  action, 
(iv)    the   relationship   between   local   short- 
term  uses  of  man's  environment  and  the  main- 
tenance and  enhancement  of  long-term  produc- 
tivity, and 

(v)  any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be  implemented. 
Prior  to  making  any  detailed  statement,  the  respon- 
sible Federal  official  shall  consult  with  and  obtain  the 
comments  of  any  Federal  agency  which  has  jurisdic- 
tion by  law  or  special  expertise  with  respect  to  any 
environmental  impact  involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the  appropriate 
Federal,  State,  and  local  agencies,  which  are  author- 
ized to  develop  and  enforce  environmental  standards, 
shall  be  made  available  to  the  President,  the  Council 
on  Environmental  Quality  and  to  the  public  as  pro- 


458 

vided  by  section  552  of  title  5,  United  States  Code, 
and  shall  accompany  the  proposal  through  the  exist- 
ing agency  review  processes; 

(D)  study,  develop,  and  describe  appropriate  al- 
ternatives to  recommended  courses  of  action  in  any 
proposal  which  involves  unresolved  conflicts  con- 
cerning alternative  uses  of  available  resources; 

(E)  recognize  the  worldwide  and  long-range 
character  of  environmental  problems  and,  where 
consistent  with  the  foreign  policy  of  the  United 
States,  lend  appropriate  support  to  initiatives,  reso- 
lutions, and  programs  designed  to  maximize  inter- 
national cooperation  in  anticipating  and  preventing 
a  decline  in  the  quality  of  mankind's  world  environ- 
ment ; 

(F)  make  available  to  States,  counties,  municipali- 
ties, institutions,  and  individuals,  advice  and  infor- 
mation useful  in  restoring,  maintaining,  and  en- 
hancing the  quality  of  the  environment ; 

(G)  initiate  and  utilize  ecological  information  in 
the  planning  and  development  of  resource-oriented 
projects;  and 

(H)  assist  the  Council  on  Environmental  Quality 
established  by  title  II  of  this  Act. 
42  u.s.c.  43SS  Sec.  103.  All  agencies  of  the  Federal  Government  shall 
review  their  present  statutory  authority,  administrative 
regulations,  and  current  policies  and  procedures  for  the 
purpose  of  determining  whether  there  are  any  deficien- 
cies or  inconsistencies  therein  which  prohibit  full  com- 
pliance with  the  purposes  and  provisions  of  this  Act  and 
shall  propose  to  the  President  not  later  than  July  1, 1971, 
such  measures  as  may  be  necessary  to  bring  their  author- 
ity and  policies  into  conformity  with  the  intent,  purposes, 
and  procedures  set  forth  in  this  Act. 

Sec.  104.  Nothing  in  Section  102  or  103  shall  in  any 
way  affect  the  specific  statutory  obligations  of  any  Fed- 
eral agency  (1)  to  comply  with  criteria  or  standards  of 
environmental  quality,  (2)  to  coordinate  or  consult  with 
any  other  Federal  or  State  agency,  or  (3)  to  act,  or  re- 
frain from  acting  contingent  upon  the  recommendations 
or  certification  of  any  other  Federal  or  State  agency. 

Sec.  105.  The  policies  and  goals  set  forth  in  this  Act 
are  supplementary  to  those  set  forth  in  existing  author- 
izations of  Federal  agencies. 
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TITLE  II 


COUNCIL    ON    ENVIRONMENTAL    QUALITY 


Sec.  201.  The  President  shall  transmit  to  the  Congress  42  u-s.c  *s4i 
annually  beginning  July  1, 1970,  an  Environmental  Qual- 
ity Report  (hereinafter  referred  to  as  the  "report") 
which  shall  set  forth  (1)  the  status  and  condition  of  the 
major  natural,  manmade,  or  altered  environmental  classes 
of  the  Nation,  including,  but  not  limited  to,  the  air,  the 
aquatic,  including  marine,  estuarine,  and  fresh  water,  and 
the  terrestrial  environment,  including,  but  not  limited  to, 
the  forest,  dryland,  wetland,  range,  urban,  suburban,  and 
rural  environment;  (2)  current  and  foreseeable  trends  in 
the  quality,  management  and  utilization  of  such  environ- 
ments and  the  effects  of  those  trends  on  the  social,  eco- 
nomic, and  other  requirements  of  the  Xation;  (3)  the 
adequacy  of  available  natural  resources  for  fulfilling  hu- 
man and  economic  requirements  of  the  Xation  in  the 
light  of  expected  population  pressures;  (4)  a  review  of 
the  programs  and  activities  (including  regulatory  activ- 
ities) of  the  Federal  Government,  the  State  and  local 
governments,  and  nongovernmental  entities  or  individ- 
uals, with  particular  reference  to  their  effect  on  the  en- 
vironment and  on  the  conservation,  development  and 
utilization  of  natural  resources;  and  (5)  a  program  for 
remedying  the  deficiencies  of  existing  programs  and  ac- 
tivities, together  with  recommendations  for  legislation. 

Sec.  202.  There  is  created  in  the  Executive  Office  of  the  *2  u-s  c-  4342 
President  a  Council  on  Environmental  Quality  (herein- 
after referred  to  as  the  "Council").  The  Council  shall  be 
composed  of  three  members  who  shall  be  appointed  by  the 
President  to  serve  at  his  pleasure,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  President  shall  designate 
one  of  the  members  of  the  Council  to  serve  as  Chairman. 
Each  member  shall  be  a  person  who,  as  a  result  of  his 
training,  experience,  and  attainments,  is  exceptionally 
well  qualified  to  analyze  and  interpret  environmental 
trends  and  information  of  all  kinds;  to  appraise  pro- 
grams and  activities  of  the  Federal  Government  in  the 
light  of  the  policy  set  forth  in  title  I  of  this  Act ;  to  be 
conscious  of  and  responsive  to  the  scientific,  economic,  so- 
cial, esthetic,  and  cultural  needs  and  interests  of  the  Xa- 
tion ;  and  to  formulate  and  recommend  national  policies 
to  promote  the  improvement  of  the  quality  of  the  en- 
vironment, 
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42  u.s.c.  4343  Sec.  203.  The  Council  may  employ  such  officers  and 
employees  as  may  be  necessary  to  carry  out  its  functions 
under  this  Act.  In  addition,  the  Council  may  employ  and 
fix  the  compensation  of  such  experts  and  consultants  as 
may  be  necessary  for  the  carrying  out  of  its  functions 
under  this  Act,  in  accordance  with  section  3109  of  title  5, 
United  States  Code  (but  without  regard  to  the  last  sen- 
tence thereof). 

42  u.s.c.  4344  Sec.  204.  It  shall  be  the  duty  and  function  of  the  Coun- 
cil- y 

(1)  to  assist  and  advise  the  President  in  the  prep- 
aration of  the  Environmental  Quality  Report  re- 
quired by  section  201 ; 

(2)  to  gather  timely  and  authoritative  informa- 
tion concerning  the  conditions  and  trends  in  the 
quality  of  the  environment  both  current  and  prospec- 
tive, to  analyze  and  interpret  such  information  for 
the  purpose  of  determining  whether  such  conditions 
and  trends  are  interfering,  or  are  likely  to  interfere, 
with  the  achievement  of  the  policy  set  forth  in  title 
I  of  this  Act,  and  to  compile  and  submit  to  the  Presi- 
dent studies  relating  to  such  conditions  and  trends ; 

(3)  to  review  and  appraise  the  various  programs 
and  activities  of  the  Federal  Government  in  the  light 
of  the  policy  set  forth  in  title  I  of  this  Act  for  the 
purpose  of  determining  the  extent  to  which  such 
programs  and  activities  are  contributing  to  the 
achievement  of  such  policy,  and  to  make  recommen- 
dations to  the  President  with  respect  thereto; 

(4)  to  develop  and  recommend  to  the  President 
national  policies  to  foster  and  promote  the  improve- 
ment of  environmental  quality  to  meet  the  conserva- 
tion, social,  economic,  health,  and  other  requirements 
and  goals  of  the  Nation ; 

(5)  to  conduct  investigations,  studies,  surveys,  re- 
search, and  analyses  relating  to  ecological  systems 
and  environmental  quality ; 

(6)  to  document  and  define  changes  in  the  natural 
environment,  including  the  plant  and  animal  sys- 
tems, and  to  accumulate  necessary  data  and  other  in- 
formation for  a  continuing  analysis  of  these  changes 
or  trends  and  an  interpretation  of  their  underlying 
causes ; 

(7)  to  report  at  least  once  each  year  to  the  Presi- 
dent on  the  state  and  condition  of  the  environment ; 
and 

(8)  to  make  and  furnish  such  studies,  reports 
thereon,  and  recommendations  with  respect  to  mat- 
ters of  policy  and  legislation  as  the  President  may 
request. 
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Sec.  205.  In  exercising  its  powers,  functions,  and  duties     42  u.s.c.  4345 
under  this  Act,  the  Council  shall — 

(1)  consult  with  the  Citizens'  Advisory  Commit- 
tee on  Environmental  Quality  established  by  Execu- 
tive Order  numbered  11472,  dated  May  29, 1969,  and 
with  such  representatives  of  science,  industry,  agri- 
culture, labor,  conservation,  organizations,  State  and 
local  governments  and  other  groups,  as  it  deems  ad- 
visable ;  and 

(2)  utilize,  to  the  fullest  extent  possible,  the  serv- 
ices, facilities,  and  information  (including  statisti- 
cal information)  of  public  and  private  agencies  and 
organizations,  and  individuals,  in  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided,  thus 
assuring  that  the  Council's  activities  will  not  un- 
necessarily overlap  or  conflict  with  similar  activities 
authorized  by  law  and  performed  by  established 
agencies. 

Sec.  206.  Members  of  the  Council  shall  serve  full  time  42  u.s.c.  4346 
and  the  Chairman  of  the  Council  shall  be  compensated  at 
the  rate  provided  for  Level  II  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  5313).  The  other  members  of  the 
Council  shall  be  compensated  at  the  rate  provided  for 
Level  IV  or  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5315). 

Sec.  207.  There  are  authorized  to  be  appropriated  to     42  u.s.c.  4347 
carry  out  the  provisions  of  this  Act  not  to  exceed  $300,000 
for  fiscal  year  1970,  $700,000  for  fiscal  year  1971,  and 
$1,000,000  for  each  fiscal  year  thereafter. 

Legislative  History 

House   Reports:   No.   91-378,   pt.   2,   accompanying  H.R.   12549 
(Committee  on  Merchant  Marine  and  Fisheries)   and  91-765 
(Committee  of  Conference). 
Senate  Report  No.  91-296  (Committee  on  Interior  and  Insular 

Affairs). 
Congressional  Record,  Vol.  115  (1969)  : 
July  10 :  Considered  and  passed  Senate. 
Sept.  23:  Considered  and  passed  House,  amended,  in  lieu  of 

H.R.  12549. 
Oct.  8:  Senate  disagreed  to  House  amendments;  agreed  to 

conference. 
Dec.  20 :  Senate  agreed  to  conference  report. 
Dec.  22 :  House  agreed  to  conference  report. 
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ADMINISTRATIVE  PROCEDURE  PROVISIONS 

Title  5,  United  States  Code 

Chapter  5.— ADMINISTRATIVE  PROCEDURE 

SUBCHAPTER   II. ADMINISTRATIVE   PROCEDURE 

§551.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "agency"  means  each  authority  of  the  Government  of  the 
United  States,  whether  or  not  it  is  within  or  subject  to  review  by 
another  agency,  but  does  not  include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States ; 

(C)  the  governments  of  the  territories  or  possessions  of  the 
United  States; 

(D)  the  government  of  the  District  of  Columbia ; 
or  except  as  to  the  requirements  of  section  552  of  this  title — 

(E)  agencies  composed  of  representatives  of  the  parties  or 
of  representatives  of  organizations  of  the  parties  to  the  dis- 
putes determined  by  them ; 

( F )  courts  martial  and  military  commissions ; 

(G)  military  authority  exercised  in  the  field  in  time  of  war 
or  in  occupied  territory ;  or 

(H)  functions  conferred  by  sections  1738,  1739,  1743,  and 
1744  of  title  12;  chapter  2  of  title  41;  or  sections  1622,  1884, 
1891-1902,  and  former  section  1641(b)(2),  of  title  50, 
appendix ; 

(2)  "person"  includes  an  individual,  partnership,  corporation, 
association,  or  public  or  private  organization  other  than  an 
agency; 

(3)  "party"  includes  a  person  or  agency  named  or  admitted  as 
a  party,  or  properly  seeking  and  entitled  as  of  right  to  be  ad- 
mitted as  a  party,  in  an  agency  proceeding,  and  a  person  or  agency 
admitted  by  an  agency  as  a  party  for  limited  purposes ; 

(4)  "rule"  means  the  whole  or  a  part  of  an  agency  statement  of 
general  or  particular  applicability  and  future  effect  designed  to 
implement,  interpret,  or  prescribe  law  or  policy  or  describing  the 
organization,  procedure,  or  practice  requirements  of  an  agency 
and  includes  the  approval  or  prescription  for  the  future  of  rates, 
wages,  corporate  of  financial  structures  or  reorganizations  there- 
of, prices,  facilities,  appliances,  services  or  allowances  therefor  or 
of  valuations,  costs,  or  accounting  or  practices  bearing  on  any  of 
the  foregoing; 

(5)  "rule  making"  means  agency  process  for  formulating, 
amending,  or  repealing  a  rule ; 

(a5) 
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(6)  "order"  means  the  whole  or  a  part  of  a  final  disposition, 
whether  affirmative,  negative,  injunctive,  or  declaratory  in  form, 
of  an  agency  in  a  matter  other  than  rule  making  but  including 
licensing ; 

(7)  "adjudication"  means  agency  process  for  the  formulation 
of  an  order ; 

(8)  "license"  includes  the  whole  or  a  part  of  an  agency  permit, 
certificate,  approval,  registration,  charter,  membership,  statutory 
exemption  or  other  form  of  permission ; 

(9)  "licensing"  includes  agency  process  respecting  the  grant, 
renewal,  denial,  revocation,  suspension,  annulment,  withdrawal, 
limitation,  amendment,  modification,  or  conditioning  of  a  license ; 

(10)  "sanction"  includes  the  whole  or  a  part  of  an  agency — 

(A)  prohibition,  requirement,  limitation,  or  other  condi- 
tion affecting  the  freedom  of  a  person ; 

( B )  withholding  of  relief ; 

( C )  imposition  of  penalty  or  fine ; 

(D)  destruction,  taking,  seizure,  or  withholding  of 
property ; 

(E)  assessment  of  damages,  reimbursement,  restitution, 
compensation,  costs,  charges,  or  fees ; 

(F)  requirement,  revocation,  or  suspension  of  a  license;  or 

(G)  taking  other  compulsory  or  restrictive  action ; 

(11)  "relief"  includes  the  whole  or  a  part  of  an  agency — 

(A)  grant  of  money,  assistance,  license,  authority,  exemp- 
tion, exception,  privilege,  or  remedy ; 

(B)  recognition  of  a  claim,  right,  immunity,  privilege, 
exemption,  or  exception ;  or 

(C)  taking  of  other  action  on  the  application  or  petition 
of,  and  beneficial  to,  a  person ; 

(12)  "agency  proceeding"  means  an  agency  process  as  defined 
by  paragraphs  (5) ,  (7) ,  and  (9)  of  this  section ; 

(13)  "agency  action"  includes  the  whole  or  part  of  an  agency 
rule,  order,  license,  sanction,  relief,  or  the  equivalent  or  denial 
thereof,  or  failure  to  act ;  and 

(14)  "ex  parte  communication"  means  an  oral  or  written  com- 
munication not  on  the  public  record  with  respect  to  which  reason- 
able prior  notice  to  all  parties  is  not  given,  but  it  shall  not  include 
requests  for  status  reports  on  any  matter  or  proceeding  covered  by 
this  subchapter. 

§  552.  Public  information ;  agency  rules,  opinions,  orders,  records, 
and  proceedings 

(a)  Each  agency  shall  make  available  to  the  public  information  as 
follows : 

(1)  Each  agency  shall  separately  state  and  currently  publish  in 
the  Federal  Register  for  the  guidance  of  the  public — 

(A)  descriptions  of  its  central  and  field  organization  and 
the  established  places  at  which,  the  employees  (and  in  the 
case  of  a  uniformed  service,  the  members)  from  whom,  and 
the  methods  whereby,  the  public  may  obtain  information, 
make  submittals  or  requests,  or  obtain  decisions ; 
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(B)  statements  of  the  general  course  and  method  by  which 
its  functions  are  channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal  and  informal  proce- 
dures available : 

(C)  rules  of  procedure,  descriptions  of  forms  available  or 
the  places  at  which  forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers,  reports,  or 
examinations; 

(D)  substantive  rules  of  general  applicability  adopted  as 
authorized  by  law.  and  statements  of  general  policy  or  inter- 
pretations of  general  applicability  formulated  and  adopted 
by  the  agency ;  and 

(E)  each  amendment,  revision,  or  repeal  of  the  foregoing. 
Except  to  the  extent  that  a  person  has  actual  and  timely  notice  of 
the  terms  thereof,  a  person  may  not  in  any  manner  be  required  to 
resort  to.  or  be  adversely  affected  by,  a  matter  required  to  be  pub- 
lished in  the  Federal  Register  and  not  so  published.  For  the  pur- 
pose of  this  paragraph,  matter  reasonably  available  to  the  class  of 
persons  affected  thereby  is  deemed  published  in  the  Federal  Regis- 
ter when  incorporated  by  reference  therein  with  the  approval  of 
the  Director  of  the  Federal  Register. 

(2)  Each  agency,  in  accordance  with  published  rules,  shall  make 
available  for  public  inspection  and  copying — 

(A)  final  opinions,  including  concurring  and  dissenting 
opinions,  as  well  as  orders,  made  in  the  adjudication  of  cases; 

(B)  those  statements  of  policy  and  interpretations  which 
have  been  adopted  by  the  agency  and  are  not  published  in  the 
Federal  Register;  and 

(C)  administrative  staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public; 

unless  the  materials  are  promptly  published  and  copies  offered  for 
sale.  To  the  extent  required  to  prevent  a  clearly  unwarranted  inva- 
sion of  personal  privacy,  an  agency  may  delete  identifying  details 
when  it  makes  available  or  publishes  an  opinion,  statement  of 
policy,  interpretation,  or  staff  manual  or  instruction.  However,  in 
each  case  the  justification  for  the  deletion  shall  be  explained  fully 
in  writing.  Each  agency  shall  also  maintain  and  make  available 
for  public  inspection  and  copying  current  indexes  providing 
identifying  information  for  the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4,  1967,  and  required  by  this 
paragraph  to  be  made  available  or  published.  Each  agency  shall 
promptly  publish,  quarterly  or  more  frequently,  and  distribute 
(by  sale  or  otherwise)  copies  of  each  index  or  supplements  thereto 
unless  it  determines  by  order  published  in  the  Federal  Register 
that  the  publication  would  be  unnecessary  and  impracticable,  in 
which  case  the  agency  shall  nonetheless  provide  copies  of  such 
index  on  request  at  a  cost  not  to  exceed  the  direct  cost  of  dupli- 
cation. A  final  order,  opinion,  statement  of  policy,  interpretation, 
or  staff  manual  or  instruction  that  affects  a  member  of  the  public 
may  be  relied  on,  used,  or  cited  as  precedent  by  an  agency  against 
a  party  other  than  an  agency  only  if — 

(i)  it  has  been  indexed  and  either  made  available  or  pub- 
lished as  provided  by  this  paragraph;  or 
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(ii)   the  party  has  actual  and  timely  notice  of  the  terms 
thereof. 

(3)  Except  with  respect  to  the  records  made  available  under 
paragraphs  (1)  and  (2)  of  this  subsection,  each  agency,  upon  any 
request  for  records  which  (A)  reasonably  describes  such  records 
and  (B)  is  made  in  accordance  with  published  rules  stating  the 
time,  place,  fees  (if  any),  and  procedures  to  be  followed,  shall 
make  the  records  promptly  available  to  any  person. 

(4)  (A)  In  order  to  carry  out  the  provisions  of  this  section, 
each  agency  shall  promulgate  regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  a  uniform  schedule  of  fees 
applicable  to  all  constituent  units  of  such  agency.  Such  fees  shall 
be  limited  to  reasonable  standard  charges  for  document  search  and 
duplication  and  provide  for  recovery  of  only  the  direct  costs  of 
such  search  and  duplication.  Documents  shall  be  furnished  with- 
out charge  or  at  a  reduced  charge  where  the  agency  determines 
that  waiver  or  reduction  of  the  fee  is  in  the  public  interest  because 
furnishing  the  information  can  be  considered  as  primarily  bene- 
fiting the  general  public 

(B)  On  complaint,  the  district  court  of  the  United  States  in 
the  district  in  which  the  complainant  resides,  or  has  his  principal 
place  of  business,  or  in  which  the  agency  records  are  situated,  or 
in  the  District  of  Columbia,  has  jurisdiction  to  enjoin  the  agency 
from  withholding  agency  records  and  to  order  the  production  of 
any  agency  records  improperly  withheld  from  the  complainant.  In 
such  a  case  the  court  shall  determine  the  matter  de  novo,  and 
may  examine  the  contents  of  such  agency  records  in  camera  to 
determine  whether  such  records  or  any  part  thereof  shall  be  with- 
held under  any  of  the  exemptions  set  forth  in  subsection  (b)  of 
this  section,  and  the  burden  is  on  the  agency  to  sustain  its  action. 

(C)  Notwithstanding  any  other  provision  of  law,  the  defend- 
ant shall  serve  an  answer  or  otherwise  plead  to  any  complaint 
made  under  this  subsection  within  thirty  days  after  service  upon 
the  defendant  of  the  pleading  in  which  such  complaint  is  made, 
unless  the  court  otherwise  directs  for  good  cause  shown. 

(D)  Except  as  to  cases  the  court  considers  of  greater  importance, 
proceedings  before  the  district  court,  as  authorized  by  this  subsec- 
tion, and  appeals  therefrom,  take  precedence  on  the  docket  over 
all  cases  and  shall  be  assigned  for  hearing  and  trial  or  for  argu- 
ment at  the  earliest  practicable  date  and  expedited  in  every  way. 

(E)  The  court  may  assess  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs  reasonably  incurred  in  any 
case  under  this  section  in  which  the  complainant  has  substantially 
prevailed. 

(F)  Whenever  the  court  orders  the  production  of  any  agency 
records  improperly  withheld  from  the  complainant  and  assesses 
against  the  United  States  reasonable  attorney  fees  and  other  liti- 
gation costs,  and  the  court  additionally  issues  a  written  finding 
that  the  circumstances  surrounding  the  withholding  raise  ques- 
tions whether  agency  personnel  acting  arbitrarily  or  capriciously 
with  respect  to  the  withholding,  the  Civil  Service  Commission 
shall  promptly  initiate  a  proceeding  to  determine  whether  disci- 
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plinary  action  is  warranted  against  the  officer  or  employee  who 
was  primarily  responsible  for  the  withholding.  The  Commission, 
after  investigation  and  consideration  of  the  evidence  submitted, 
shall  submit  its  findings  and  recommendations  to  the  administra- 
tive authority  of  the  agency  concerned  and  shall  send  copies  of  the 
findings  and  recommendations  to  the  officer  or  employee  or  his  rep- 
resentative. The  administrative  authority  shall  take  the  corrective 
action  that  the  Commission  recommends. 

(G)  In  the  event  of  noncompliance  with  the  order  of  the  court, 
the  district  court  may  punish  for  contempt  the  responsible  em- 
ployee, and  in  the  case  of  a  uniformed  service,  the  responsible 
member. 

(5)  Each  agency  having  more  than  one  member  shall  maintain 
and  make  available  for  public  inspection  a  record  of  the  final  votes 
of  each  member  in  every  agency  proceeding. 

(6)  (A)  Each  agency,  upon  any  request  for  records  made  under 
paragraph  (1),  (2),  or  (3)  of  this  subsection  shall — 

(i)  determine  within  ten  days  (excepting  Saturdays,  Sun- 
days, and  legal  public  holidays)  after  the  receipt  of  any  such 
request  whether  to  comply  with  such  request  and  shall  im- 
mediately notify  the  person  making  such  request  of  such  de- 
termination and  the  reasons  therefor,  and  of  the  right  of  such 
person  to  appeal  to  the  head  of  the  agency  any  adverse  de- 
termination; and 

(ii)  make  a  determination  with  respect  to  any  appeal  with- 
in twenty  days   (excepting  Saturdays.  Sundays,  and  legal 
public  holidays)  after  the  receipt  of  such  appeal.  If  on  appeal 
the  denial  of  the  request  for  records  is  in  whole  or  in  part 
upheld,  the  agency   shall  notify  the   person   making  such 
request  of  the  provisions  for  judicial  review  of  that  deter- 
mination under  paragraph  (4)  of  this  subsection. 
(B)    In  unusual  circumstances  as  specified  in  this  subpara- 
graph, the  time  limits  prescribed  in  either  clause   (i)  or  clause 
(ii)  of  subparagraph  (A)  may  be  extended  by  written  notice  to 
the  person  making  such  request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  determination  is  expected  to 
be  dispatched.  Xo  such  notice  shall  specify  a  date  that  would  re- 
sult in  an  extension  for  more  than  ten  working  days.  As  used  in 
this  subparagraph,  "unusual  circumstances''  means,  but  only  to 
the  extent  reasonably  necessary  to  the  proper  processing  of  the 
particular  request — 

(i)  the  need  to  search  for  and  collect  the  requested  records 
from  field  facilities  or  other  establishments  that  are  separate 
from  the  office  processing  the  request ; 

(ii)  the  need  to  search  for.  collect,  and  appropriately  ex- 
amine a  voluminous  amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request ;  or 

(iii)  the  need  for  consultation,  which  shall  be  conducted 
with  all  practicable  speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the  request  or  among 
two  or  more  components  of  the  agency  having  substantial 
subject-matter  interest  therein. 
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(C)  Any  person  making  a  request  to  any  agency  for  records 
under  paragraph  (1),  (2)  or  (3)  of  this  subsection  shall  be 
deemed  to  have  exhausted  his  administrative  remedies  with  re- 
spect to  such  request  if  the  agency  fails  to  comply  with  the  appli- 
cable time  limit  provisions  of  this  paragraph.  If  the  Government 
can  show  exceptional  circumstances  exist  and  that  the  agency 
is  exercising  due  diligence  in  responding  to  the  request,  the  court 
may  retain  jurisdiction  and  allow  the  agency  additional  time  to 
complete  its  review  of  the  records.  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records,  the  records  shall  be 
made  promptly  available  to  such  person  making  such  request.  Any 
notification  of  denial  of  any  request  for  records  under  this  sub- 
section shall  set  forth  the  names  and  titles  or  positions  of  each 
person  responsible  for  the  denial  of  such  request, 
(b)  This  section  does  not  apply  to  matters  that  are — 

(1)(A)  specifically  authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (B)  are  in  fact  properly  classified 
pursuant  to  such  Executive  order ; 

(2)  related  solely  to  the  internal  personnel  rules  and  practices 
of  an  agency ; 

(3)  specifically  exempted  from  disclosure  by  statute  (other 
than  section  552b  of  this  title),  provided  that  such  statute  (A) 
requires  that  the  matters  be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the  issue,  or  (B)  establishes 
particular  criteria  for  withholding  or  refers  to  particular  types 
of  matters  to  be  withheld ; 

(4)  trade  secrets  and  commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or  confidential ; 

(5)  inter-agency  or  intra-agency  memorandums  or  letters 
which  would  not  be  available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency ; 

(6)  personnel  and  medical  files  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  unwarranted  invasion  of  per- 
sonal privacy ; 

(7)  investigatory  records  compiled  for  law  enforcement  pur- 
poses, but  only  to  the  extent  that  the  production  of  such  records 
would  (A)  interfere  with  enforcement  proceedings,  (B)  deprive 
a  person  of  a  right  to  a  fair  trial  or  an  impartial  adjudication, 
(C)  constitute  an  unwarranted  invasion  of  personal  privacy,  (D) 
disclose  the  identity  of  a  confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation,  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  investigation,  confidential 
information  furnished  only  by  the  confidential  source,  (E)  dis- 
close investigative  techniques  and  procedures,  or  (F)  endanger 
the  life  or  physical  safety  of  law  enforcement  personnel ; 

(8)  contained  in  or  related  to  examination,  operating,  or  con- 
dition reports  prepared  by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or  supervision  of  financial 
institution;  or 

(9)  geological  and  geophysical  information  and  data,  includ- 
ing maps,  concerning  wells. 
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Any  reasonably  segregable  portion  of  a  record  shall  be  provided  to 
any  person  requesting  such  record  after  deletion  of  the  portions  which 
are  exempt  under  this  subsection. 

(c)  This  section  does  not  authorize  withholding  of  information  or 
limit  the  availability  of  records  to  the  public,  except  as  specifically 
stated  in  this  section.  This  section  is  not  authority  to  withhold  infor- 
mation from  Congress. 

(d)  On  or  before  March  1  of  each  calendar  year,  each  agency  shall 
submit  a  report  covering  the  preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives  and  President  of  the  Senate  for  re- 
ferral to  the  appropriate  committees  of  the  Congress.  The  report  shall 
include — 

(1)  the  number  of  determinations  made  by  such  agency  not 
to  comply  with  requests  for  records  made  to  such  agency  under 
subsection  (a)  and  the  reasons  for  each  such  determination; 

(2)  the  number  of  appeals  made  by  persons  under  subsection 
(a)  (6),  the  result  of  such  appeals,  and  the  reason  for  the  action 
upon  each  appeal  that  results  in  a  denial  of  information ; 

(3)  the  names  and  titles  or  positions  of  each  person  respon- 
sible for  the  denial  of  records  requested  under  this  section,  and 
the  number  of  instances  of  participation  for  each ; 

(4)  the  results  of  each  proceeding  conducted  pursuant  to  sub- 
section (a)  (4)  (F),  including  a  report  of  the  disciplinary  action 
taken  against  the  officer  or  employee  who  was  primarily  responsi- 
ble for  improperly  withholding  records  or  an  explanation  of  why 
disciplinary  action  was  not  taken ; 

(5)  a  copy  of  every  rule  made  by  such  agency  regarding  this 
section ; 

(6)  a  copy  of  the  fee  schedule  and  the  total  amount  of  fees  col- 
lected by  the  agency  for  making  records  available  under  this 
section;  and 

(7)  such  other  information  as  indicates  efforts  to  administer 
fully  this  section. 

The  Attorney  General  shall  submit  an  annual  report  on  or  before 
March  1  of  each  calendar  year  which  shall  include  for  the  prior 
calendar  year  a  listing  of  the  number  of  cases  arising  under  this  sec- 
tion, the  exemption  involved  in  each  case,  the  disposition  of  such  case, 
and  the  cost,  fees,  and  penalties  assessed  under  subsections  (a)  (4)  (E) , 
(F)  and  (G) .  Such  report  shall  also  include  a  description  of  the  efforts 
undertaken  by  the  Department  of  Justice  to  encourage  agency  com- 
pliance with  this  section. 

(e)  For  purposes  of  this  section,  the  term  "agency"  as  defined  in 
section  551(1)  of  this  title  includes  any  executive  department,  mili- 
tary department,  Government  corporation,  Government  controlled 
corporation,  or  other  establishment  in  the  executive  branch  of  the 
Government  (including  the  Executive  Office  of  the  President) ,  or  any 
independent  regulatory  agency. 

§  552a.  Records  maintained  on  individuals 

(a)   Definitions. — For  purposes  of  this  section — 

(1)  the  term  "agency"  means  agency  as  defined  in  section 
552(e)  of  this  title; 
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(2)  the  term  "individual"  means  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  permanent  residence; 

(3)  the  term  "maintain"  includes  maintain,  collect,  use,  or 
disseminate; 

(4)  the  term  "record"  means  any  item,  collection,  or  grouping 
of  information  about  an  individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his  education,  financial 
transactions,  medical  history,  and  criminal  or  employment  history 
and  that  contains  his  name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  assigned  to  the  individual,  such  as 
a  finger  or  voice  print  or  a  photograph ; 

(5)  the  term  "system  of  records"  means  a  group  of  any  records 
under  the  control  of  any  agency  from  which  information  is  re- 
trieved by  the  name  of  the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  particular  assigned  to  the 
individual  ; 

(6)  the  term  "statistical  record"  means  a  record  in  a  system 
of  records  maintained  for  statistical  research  or  reporting  pur- 
poses only  and  not  used  in  whole  or  in  part  in  making  any  deter- 
mination about  an  identifiable  individual,  except  as  provided  by 
section  8  of  title  13 ;  and 

(7)  the  term  "routine  use"  means,  with  respect  to  the  disclosure 
of  a  record,  the  use  of  such  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it  was  collected. 

(b)  Conditions  of  Disclosure. — No  agency  shall  disclose  any 
record  which  is  contained  in  a  system  of  records  by  any  means  of  com- 
munication to  any  person,  or  to  another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior  written  consent  of,  the  individual 
to  whom  the  record  pertains,  unless .  disclosure  of  the  record  would 
be — 

(1)  to  those  officers  and  employees  of  the  agency  which  main- 
tains the  record  who  have  a  need  for  the  record  in  the  performance 
of  their  duties ; 

(2)  required  under  section  552  of  this  title ; 

(3)  for  a  routine  use  as  denned  in  subsection  (a)(7)  of  this 
section  and  described  under  subsection  (e)  (4)  (D)  of  this  section; 

(4)  to  the  Bureau  of  the  Census  for  purposes  of  planning  or 
carrying  out  a  census  or  survey  or  related  activity  pursuant  to  the 
provisions  of  title  13 ; 

(5)  to  a  recipient  who  has  provided  the  agency  with  advance 
adequate  written  assurance  that  the  record  will  be  used  solely  as 
a  statistical  research  or  reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  individually  identifiable; 

(6)  to  the  National  Archives  of  the  United  States  as  a  record 
which  has  sufficient  historical  or  other  value  to  warrant  its  con- 
tinued preservation  by  the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of  General  Services  or  his  des- 
ignee to  determine  whether  the  record  has  such  value ; 

(7)  to  another  agency  or  to  an  instrumentality  of  any  govern- 
mental jurisdiction  within  or  under  the  control  of  the  United 
States  for  a  civil  or  criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the  head  of  the  agency  or 
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instrumentality  has  made  a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  particular  portion  desired  and 
the  law  enforcement  activity  for  which  the  record  is  sought ; 

(8)  to  a  person  pursuant  to  a  showing  of  compelling  circum- 
stances affecting  the  health  or  safety  of  an  individual  if  upon  such 
disclosure  notification  is  transmitted  to  the  last  known  address  of 
such  individual ; 

(9)  to  either  House  of  Congress,  or,  to  the  extent  of  matter 
within  its  jurisdiction,  any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  subcommittee  of  any  such 
joint  committee ; 

(10)  to  the  Comptroller  General,  or  any  of  his  authorized  rep- 
resentatives, in  the  course  of  the  performance  of  the  duties  of 
the  General  Accounting  Office ;  or 

(11)  pursuant  to  the  order  of  a  court  of  competent  jurisdic- 
tion. 

(c)  Accounting   of   Certain   Disclosures. — Each   agency,   with 
respect  to  each  system  of  records  under  its  control,  shall — 

(1)  except  for  disclosures  made  under  subsections  (b)(1)  or 
(b)(2)  of  this  section,  keep  an  accurate  accounting  of — 

(A)  the  date,  nature,  and  purpose  of  each  disclosure  of 
a  record  to  any  person  or  to  another  agency  made  under 
subsection  (b)  of  this  section :  and 

(B)  the  name  and  address  of  the  person  or  agency  to 
whom  the  disclosure  is  made ; 

(2)  retain  the  accounting  made  under  paragraph  (1)  of  this 
subsection  for  at  least  five  years  or  the  life  of  the  record,  which- 
ever is  longer,  after  the  disclosure  for  which  the  accounting  is 
made ; 

(3)  except  for  disclosures  made  under  subsection  (b)  (7)  of 
this  section,  make  the  accounting  made  under  paragraph  (1)  of 
this  subsection  available  to  the  individual  named  in  the  record 
at  his  request ;  and 

(4)  inform  any  person  or  other  agency  about  any  correction 
or  notation  of  dispute  made  by  the  agency  in  accordance  with 
subsection  (d)  of  this  section  of  any  record  that  has  been  dis- 
closed to  the  person  or  agency  if  an  accounting  of  the  disclosure 
was  made. 

(d)  Access  to  Eecords. — Each  agency  that  maintains  a  system 
of  records  shall — 

(1)  upon  request  by  any  individual  to  gain  access  to  his  record 
or  to  any  information  pertaining  to  him  which  is  contained  in  the 
system,  permit  him  and  upon  his  request,  a  person  of  his  own 
choosing  to  accompany  him,  to  review  the  record  and  have  a  copy 
made  of  all  or  any  portion  thereof  in  a  form  comprehensible  to 
him,  except  that  the  agency  may  require  the  individual  to  furnish 
a  written  statement  authorizing  discussion  of  that  individual's 
record  in  the  accompanying  person's  presence ; 

(2)  permit  the  individual  to  request  amendment  of  a  record 
pertaining  to  him  and — 

(A)  not  later  than  10  days  (excluding  Saturdays,  Sun- 
days, and  legal  public  holidays)  after  the  date  of  receipt  of 
such  request,  acknowledge  in  writing  such  receipt ;  and 
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(B)  promptly,  either — 

(i)  make  any  correction  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate,  relevant,  timely, 
or  complete ;  or 

(ii)  inform  the  individual  of  its  refusal  to  amend  the 
record  in  accordance  with  his  requests,  the  reason  for 
the  refusal,  the  procedures  established  by  the  agency 
for  the  individual  to  request  a  review  of  that  refusal  by 
the  head  of  the  agency  or  an  officer  designated  by  the 
head  of  the  agency,  and  the  name  and  business  address 
of  that  official ; 

(3)  permit  the  individual  who  disagrees  with  the  refusal  of  the 
agency  to  amend  his  record  to  request  a  review  of  such  refusal, 
and  not  later  than  30  days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  from  the  date  on  which  the  individual 
requests  such  review,  complete  such  review  and  make  a  final 
determination  unless,  for  good  cause  shown,  the  head  of  the  agency 
extends  such  30-day  period ;  and,  if  after  his  review,  the  reviewing 
official  also  refuses  to  amend  the  record  in  accordance  with  the 
request,  permit  the  individual  to  file  with  the  agency  a  concise 
statement  setting  forth  the  reasons  for  his  disagreement  with  the 
refusal  of  the  agency,  and  notify  the  individual  of  the  provisions 
for  judicial  review  of  the  reviewing  official's  determination  under 
subsection  (g)  (1)  (A)  of  this  section ; 

(4)  in  any  disclosure,  containing  information  about  which  the 
individual  has  filed  a  statement  of  disagreement,  occurring  after 
the  filing  of  the  statement  under  paragraph  (3)  of  this  subsec- 
tion, clearly  note  any  portion  of  the  record  which  is  disputed  and 
provide  copies  of  the  statement  and,  if  the  agency  deems  it  ap- 
propriate, copies  of  a  concise  statement  of  the  reasons  of  the 
agency  for  not  making  the  amendments  requested,  to  persons  or 
other  agencies  to  whom  the  disputed  record  has  been  disclosed; 
and 

(5)  nothing  in  this  section  shall  allow  an  individual  access  to 
any  information  compiled  in  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

(e)  Agency  Requirement. — Each  agency  that  maintains  a  system 
of  records  shall — 

(1)  maintain  in  its  records  only  such  information  about  an 
individual  as  is  relevant  and  necessary  to  accomplish  a  purpose 
of  the  agency  required  to  be  accomplished  by  statute  or  by  execu- 
tive order  of  the  President ; 

(2)  collect  information  to  the  greatest  extent  practicable  di- 
rectly from  the  subject  individual  when  the  information  may 
result  in  adverse  determinations  about  an  individual's  rights,  ben- 
efits, and  privileges  under  Federal  programs ; 

(3)  inform  each  individual  whom  it  asks  to  supply  informa- 
tion, on  the  form  which  it  uses  to  collect  the  information  or  on  a 
separate  form  that  can  be  retained  by  the  individual — 

(A)  the  authority  (whether  granted  by  statute,  or  by  Ex- 
ecutive order  of  the  President)  which  authorizes  the  solici- 
tation of  the  information  and  whether  disclosure  of  such 
information  is  mandatory  or  voluntary ; 
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(B)  the  principal  purpose  or  purposes  for  which  the  in- 
formation is  intended  to  be  used  ; 

(C)  the  routine  uses  which  may  be  made  of  the  informa- 
tion, as  published  pursuant  to  paragraph  (4)  (D)  of  this 
subsection;  and 

(D)  the  effects  on  him,  if  any,  of  not  providing  all  or 
any  part  of  the  requested  information ; 

(4)  subject  to  the  provisions  of  paragraph  (11)  of  this  sub- 
section, publish  in  the  Federal  Register  at  least  annually  a  notice 
of  the  existence  and  character  of  the  system  of  records,  which 
notice  shall  include — 

(A)  the  name  and  location  of  the  system ; 

(B)  the  categories  of  individuals  on  whom  records  are 
maintained  in  the  system  ; 

(C)  the  categories  of  records  maintained  in  the  system; 

(D)  each  routine  use  of  the  records  contained  in  the  sys- 
tem, including  the  categories  of  users  and  the  purpose  of  such 
use; 

(E)  the  policies  and  practices  of  the  agency  regarding 
storage,  retrievability,  access  controls,  retention,  and  disposal 
of  the  records ; 

(F)  the  title  and  business  address  of  the  agency  official 
who  is  responsible  for  the  system  of  records ; 

(G)  the  agency  procedures  whereby  an  individual  can  be 
notified  at  his  request  if  the  system  of  records  contains  a 
record  pertaining  to  him ; 

(H)  the  agency  procedures  whereby  an  individual  can  be 
notified  at  his  request  how  he  can  gain  access  to  any  record 
pertaining  to  him  contained  in  the  system  of  records,  and  how 
he  can  contest  its  content ;  and 

(I)  the  categories  of  sources  of  records  in  the  system; 

(5)  maintain  all  records  which  are  used  by  the  agency  in  mak- 
ing any  determination  about  any  individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in  the  determination ; 

(6)  prior  to  disseminating  any  record  about  an  individual  to 
any  person  other  than  an  agency,  unless  the  dissemination  is 
made  pursuant  to  subsection  (b)  (2)  of  this  section,  make  reason- 
able efforts  to  assure  that  such  records  are  accurate,  complete, 
timely,  and  relevant  for  agency  purposes ; 

(7)  maintain  no  record  describing  how  any  individual  exer- 
cises rights  guaranteed  by  the  First  Amendment  unless  expressly 
authorized  by  statute  or  by  the  individual  about  whom  the  record 
is  maintained  or  unless  pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity ; 

(8)  make  reasonable  efforts  to  serve  notice  on  an  individual 
when  any  record  on  such  individual  is  made  available  to  any  per- 
son under  compulsory  legal  process  when  such  process  becomes  a 
matter  of  public  record ; 

(9)  establish  rules  of  conduct  for  persons  involved  in  the 
design,  development,  operation,  or  maintenance  of  any  system  of 
records,  or  in  maintaining  any  record,  and  instruct  each  such  per- 
son with  respect  to  such  rules  and  the  requirements  of  this  section, 
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including  any  other  rules  and  procedures  adopted  pursuant  to  this 
section  and  the  penalties  for  noncompliance ; 

(10)  establish  appropriate  administrative,  technical,  and 
physical  safeguards  to  insure  the  security  and  confidentiality  of 
records  and  to  protect  against  any  anticipated  threats  or  hazards 
to  their  security  or  integrity  which  could  result  in  substantial 
harm,  embarrassment,  inconvenience,  or  unfairness  to  any  individ- 
ual on  whom  information  is  maintained ;  and 

(11)  at  least  30  days  prior  to  publication  of  information  under 
paragraph  (4)  (D)  of  this  subsection,  publish  in  the  Federal 
Eegister  notice  of  any  new  use  or  intended  use  of  the  information 
in  the  system,  and  provide  an  opportunity  for  interested  persons  to 
submit  written  data,  views,  or  arguments  to  the  agency. 

(f)  Agency  Eules. — In  order  to  carry  out  the  provisions  of  this 
section,  each  agency  that  maintains  a  system  of  records  shall  pro- 
mulgate, rules,  in  accordance  with  the  requirements  (including  general 
notice)  of  section  553  of  this  title,  which  shall — 

(1)  establish  procedures  whereby  an  individual  can  be  notified 
in  response  to  his  request  if  any  system  of  records  named  by  the 
individual  contains  a  record  pertaining  to  him ; 

(2)  define  reasonable  times,  places,  and  requirements  for  iden- 
tifying an  individual  who  requests  his  record  or  information 
pertaining  to  him  before  the  agency  shall  make  the  record  or 
information  available  to  the  individual ; 

(3)  establish  procedures  for  the  disclosure  to  an  individual 
upon  his  request  of  his  record  or  information  pertaining  to  him, 
including  special  procedure,  if  deemed  necessary,  for  the  disclo- 
sure to  an  individual  of  medical  records,  including  psychological 
records,  pertaining  to  him ; 

(4)  establish  procedures  for  reviewing  a  request  from  an 
individual  concerning  the  amendment  of  any  record  or  informa- 
tion pertaining  to  the  individual,  for  making  a  determination  on 
the  request,  for  an  appeal  within  the  agency  of  an  initial  adverse 
agency  determination,  and  for  whatever  additional  means  may  be 
necessary  for  each  individual  to  be  able  to  exercise  fully  his  rights 
under  this  section;  and 

(5)  establish  fees  to  be  charged,  if  any,  to  any  individual  for 
making  copies  of  his  record,  excluding  the  cost  of  any  search  for 
and  review  of  the  record. 

The  Office  of  the  Federal  Register  shall  annually  compile  and  publish 
the  rules  promulgated  under  this  subsection  and  agency  notices  pub- 
lished under  subsection  (e)  (4)  of  this  section  in  a  form  available  to 
the  public  at  low  cost. 

(g)(1)   Civil  Remedies. — Whenever  any  agency — 

(A)  makes  a  determination  under  subsection  (d)  (3)  of  this 
section  not  to  amend  an  individual's  record  in  accordance  with 
his  request,  or  fails  to  make  such  review  in  conformity  with  that 
subsection ; 

(B)  refuses  to  comply  with  an  individual  request  under  sub- 
section  (d)(1)   of  this  section; 

(C)  fails  to  maintain  any  record  concerning  any  individual 
with  such  accuracy,  relevance,  timeliness,  and  completeness  as  is 
necessary  to  assure  fairness  in  any  determination  relating  to  the 
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qualifications,  character,  rights,  or  opportunities  of,  or  benefits  to 
the  individual  that  may  be  made  on  the  basis  of  such  record, 
and  consequently  a  determination  is  made  which  is  adverse  to  the 
individual;  or 

(D)  fails  to  comply  with  any  other  provision  of  this  section, 
or  any  rule  promulgated  thereunder,  in  such  a  way  as  to  have 
an  adverse  effect  on  an  individual, 
the  individual  may  bring  a  civil  action  against  the  agency,  and  the 
district  courts  of  the  United  States  shall  have  jurisdiction  in  the  mat- 
ters under  the  provisions  of  this  subsection. 

(2)  (A)  In  any  suit  brought  under  the  provisions  of  subsection 
(g)  (1)  (A)  of  this  section,  the  court  may  order  the  agency  to  amend 
th  individual's  record  in  accordance  with  his  request  or  in  such  other 
way  as  the  court  may  direct.  In  such  a  case  the  court  shall  determine 
the  matter  de  novo. 

(B)  The  court  may  assess  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs  reasonably  incurred  in  any  case 
under  this  paragraph  in  which  the  complainant  has  substantially 
prevailed. 

(3)  (A)  In  any  suit  brought  under  the  provisions  of  subsection  (g) 
(1)  (B)  of  this  section,  the  court  may  enjoin  the  agency  from  with- 
holding the  records  and  order  the  production  to  the  complainant  of 
any  agency  records  improperly  withheld  from  him.  In  such  a  case  the 
court  shall  determine  the  matter  de  novo,  and  may  examine  the  con- 
tents of  any  agency  records  in  camera  to  determine  whether  the  records 
or  any  portion  thereof  may  be  withheld  under  any  of  the  exemptions 
set  forth  in  subsection  (k)  of  this  section,  and  the  burden  is  on  the 
agency  to  sustain  its  action. 

(B)  The  court  may  assess  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs  reasonably  incurred  in  any 
case  under  this  paragraph  in  which  the  complainant  has  substantially 
prevailed. 

(4)  In  any  suit  brought  under  the  provisions  of  subsection  (g)  (1) 
(C)  or  (D)  of  this  section  in  which  the  court  determines  that  the 
agency  acted  in  a  manner  which  was  intentional  or  willful,  the  United 
States  shall  be  liable  to  the  individual  in  an  amount  equal  to  the  sum 
of— 

(A)  actual  damages  sustained  by  the  individual  as  a  result  of 
the  refusal  or  failure,  but  in  no  case  shall  a  person  entitled  to 
recovery  receive  less  than  the  sum  of  $1,000 ;  and 

(B)  the  costs  of  the  action  together  with  reasonable  attorney 
fees  as  determined  by  the  court. 

(5)  An  action  to  enforce  any  liability  created  under  this  section 
may  be  brought  in  the  district  court  of  the  United  States  in  the  district 
in  which  the  complainant  resides,  or  has  his  principal  place  of  busi- 
ness, or  in  which  the  agency  records  are  situated,  or  in  the  District  of 
Columbia,  without  regard  to  the  amount  in  controversy,  within  two 
years  from  the  date  on  which  the  cause  of  action  arises,  except  that 
where  an  agency  has  materially  and  willfully  misrepresented  any  in- 
formation required  under  this  section  to  be  disclosed  to  an  individual 
and  the  information  so  misrepresented  is  material  to  establishment  of 
the  liability  of  the  agency  to  the  individual  under  this  section,  the 
action  may  be  brought  at  any  time  within  two  years  after  discovery  by 
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the  individual  of  the  misrepresentation.  Nothing  in  this  section  shall 
be  construed  to  authorize  any  civil  action  by  reason  of  any  injury 
sustained  as  the  result  of  a  disclosure  of  a  record  prior  to  September  27, 
1975. 

(h)  Eights  of  Legal  Guardians. — For  the  purposes  of  this  section, 
the  parent  of  any  minor,  or  the  legal  guardian  of  any  individual  who 
has  been  declared  to  be  incompetent  due  to  physical  or  mental  inca- 
pacity or  age  by  a  court  of  competent  jurisdiction,  may  act  on  behalf 
of  the  individual. 

(i)  (1)  Criminal  Penalties. — Any  officer  or  employee  of  an  agency, 
who  by  virtue  of  his  employment  or  official  position,  has  posses- 
sion of,  or  access  to,  agency  records  which  contain  individually 
identifiable  information  the  disclosure  of  which  is  prohibited  by  this 
section  or  by  rules  or  regulations  established  thereunder,  and  who 
knowing  that  disclosure  of  the  specific  material  is  so  prohibited,  will- 
fully discloses  the  material  in  any  manner  to  any  person  or  agency  not 
entitled  to  receive  it,  shall  be  guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 

(2)  Any  officer  or  employee  of  any  agency  who  willfully  maintains 
a  system  of  records  without  meeting  the  notice  requirements  of  sub- 
section (e)  (4)  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000. 

(3)  Any  person  who  knowingly  and  willfully  requests  or  obtains 
any  record  concerning  an  individual  from  an  agency  under  false  pre- 
tenses shall  be  guilty  of  a  misdemeanor  and  fined  not  more  than  $5,000. 

(j)  General  Exemptions. — The  head  of  any  agency  may  promul- 
gate rules,  in  accordance  with  the  requirements  (including  general  no- 
tice) of  sections  553  (b)  (1),  (2),  and  (3),  (c),and  (e)  of  this  title,  to 
exempt  any  system  of  records  within  the  agency  from  any  part  of  this 
section  except  subsections  (b),  (c)(1)  and  (2),  (e)(4)(A)  through 
(F),  (e)(6),  (7),  (9),  (10),  and  (11),  and  (i)  if  the  system  of  records 
is — 

(1)  maintained  by  the  Central  Intelligence  Agency;  or 

(2)  maintained  by  an  agency  or  component  thereof  which  per- 
forms as  its  principal  function  any  activity  pertaining  to  the  en- 
forcement of  criminal  laws,  including  police  efforts  to  prevent, 
control,  or  reduce  crime  or  to  apprehend  criminals,  and  the  activ- 
ities of  prosecutors,  courts,  correctional,  probation,  pardon,  or 
parole  authorities,  and  which  consists  of  (A)  information  com- 
piled for  the  purpose  of  identifying  individual  criminal  offenders 
and  alleged  offenders  and  consisting  only  of  identifying  data  and 
notations  of  arrests,  the  nature  and  disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and  parole  and  probation  status; 
(B)  information  compiled  for  the  purpose  of  a  criminal  investiga- 
tion, including  reports  of  informants  and  investigators,  and  as- 
sociated with  an  identifiable  individual ;  or  (C)  reports  identifiable 
to  an  individual  compiled  at  any  stage  of  the  process  of  enforce- 
ment of  the  criminal  laws  from  arrest  or  indictment  through  re- 
lease from  supervision. 

At  the  time  rules  are  adopted  under  this  subsection,  the  agency  shall  in- 
clude in  the  statement  required  under  section  553(c)  of  this  title,  the 
reasons  why  the  system  of  records  is  to  be  exempted  from  a  provision 
of  this  section. 
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(k)  Specific  Exemptions. — The  head  of  any  agency  may  promul- 
gate rules,  in  accordance  with  the  requirements  (including  general  no- 
tice) of  sections  553(b)  (1),  (2),  and  (3),  (c),  and  (e)  of  this  title,  to 
exempt  any  system  of  records  within  the  agency  from  subsections  (c) 
(3),  (d),  (e)(1),  (e)(4)  (G),  (H),  and  (I)  and  (f)  of  this  section 
if  the  system  of  records  is — 

(1)  subject  to  the  provisions  of  section  552(b)  (1)  of  this  title; 

(2)  investigatory  material  compiled  for  law  enforcement  pur- 
poses, other  than  material  within  the  scope  of  subsection  (j)  (2) 
of  this  section :  Provided,  however,  That  if  any  individual  is  de- 
nied any  right,  privilege,  or  benefit  that  he  would  otherwise  be 
entitled  by  Federal  law,  or  for  which  he  would  otherwise  be  eligi- 
ble, as  a  result  of  the  maintenance  of  such  material,  such  material 
shall  be  provided  to  such  individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence ; 

(3)  maintained  in  connection  with  providing  protective  services 
to  the  President  of  the  United  States  or  other  individuals  pursuant 
to  section  3056  of  title  18 ; 

(4)  required  by  statute  to  be  maintained  and  used  solely  as 
statistical  records ; 

(5)  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service,  Federal  contracts,  or  access 
to  classified  information,  but  only  to  the  extent  that  the  dis- 
closure of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confi- 
dence ; 

(6)  testing  or  examination  material  used  solely  to  determine 
individual  qualifications  for  appointment  or  promotion  in  the 
Federal  service  the  disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or  examination  process;  or 

(7)  evaluation  material  used  to  determine  potential  for  pro- 
motion in  the  armed  services,  but  only  to  the  extent  that  the  dis- 
closure of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express  prom- 
ise that  the  identity  of  the  source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section,  under  an  implied  prom- 
ise that  the  identity  of  the  source  would  be  held  in  confidence. 

At  the  time  rules  are  adopted  under  this  subsection,  the  agency  shall 
include  in  the  statement  required  under  section  553(c)  of  this  title, 
the  reasons  why  the  system  of  records  is  to  be  exempted  from  a  provi- 
sion of  this  section. 

(1)  (1)  Archival  Records. — Each  agency  record  which  is  accepted 
by  the  Administrator  of  General  Services  for  storage,  processing,  and 
servicing  in  accordance  with  section  3103  of  title  44  shall,  for  the  pur- 
poses of  this  section,  be  considered  to  be  maintained  by  the  agency 
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which  deposited  the  record  and  shall  be  subject  to  the  provisions  of 
this  section.  The  Administrator  of  General  Services  shall  not  disclose 
the  record  except  to  the  agency  which  maintains  the  record,  or  under 
rules  established  by  that  agency  which  are  not  inconsistent  with  the 
provisions  of  this  section. 

(2)  Each  agency  record  pertaining  to  an  identifiable  individual 
which  was  transferred  to  the  National  Archives  of  the  United  States 
as  a  record  which  has  sufficient  historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States  Government,  prior  to 
the  effective  date  of  this  section,  shall,  for  the  purposes  of  this  section, 
be  considered  to  be  maintained  by  the  National  Archives  and  shall 
not  be  subject  to  the  provisions  of  this  section,  except  that  a  statement 
generally  describing  such  records  (modeled  after  the  requirements 
relating  to  records  subject  to  subsections  (e)  (4)  (A)  through  (G)  of 
this  section)  shall  be  published  in  the  Federal  Register. 

(3)  Each  agency  record  pertaining  to  an  identifiable  individual 
which  is  transferred  to  the  National  Archives  of  the  United  States  as 
a  record  which  has  sufficient  historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States  Government,  on  or  after 
the  effective  date  of  this  section,  shall,  for  the  purposes  of  this  section, 
be  considered  to  be  maintained  by  the  National  Archives  and  shall  be 
exempt  from  the  requirements  of  this  section  except  subsections  (e)  (4) 
(A)  through  (G)  and  (e)  (9)  of  this  section. 

(m)  Government  Contractors. — When  an  agency  provides  by  a 
contract  for  the  operation  by  or  on  behalf  of  the  agency  of  a  system 
of  records  to  accomplish  an  agency  function,  the  agency  shall,  con- 
sistent with  its  authority,  cause  the  requirements  of  this  section  to  be 
applied  to  such  system.  For  purposes  of  subsection  (i)  of  this  section 
any  such  contractor  and  any  employee  of  such  contractor,  if  such  con- 
tract is  agreed  to  on  or  after  the  effective  date  of  this  section,  shall  be 
considered  to  be  an  employee  of  an  agency. 

(n)  Mailing  Lists. — An  individual's  name  and  address  may  not 
be  sold  or  rented  by  an  agency  unless  such  action  is  specifically  author- 
ized by  law.  This  provision  shall  not  be  construed  to  require  the  with- 
holding of  names  and  addresses  otherwise  permitted  to  be  made 
public. 

(o)  Report  ox  New  Systems. — Each  agency  shall  provide  adequate 
advance  notice  to  Congress  and  the  Office  of  Management  and  Budget 
of  any  proposal  to  establish  or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable  or  potential  effect  of  such  pro- 
posal on  the  privacy  and  other  personnel  or  property  rights  of  indi- 
viduals or  the  disclosure  of  information  relating  to  such  individuals, 
and  its  effect  on  the  preservation  of  the  constitutional  principles  of 
federalism  and  separation  of  powers. 

(p)  Annual  Report. — The  President  shall  submit  to  the  Speaker 
of  the  House  and  the  President  of  the  Senate,  by  June  30  of  each 
calendar  year,  a  consolidated  report,  separately  listing  for  each  Fed- 
eral agency  the  number  of  records  contained  in  any  system  of  records 
which  were  exempted  from  the  application  of  this  section  under  the 
provisions  of  subsections  (j)  and  (k)  of  this  section  during  the  pre- 
ceding calendar  year,  and  the  reasons  for  the  exemptions,  and  such 
other  information  as  indicates  efforts  to  administer  fully  this  section. 

(q)  Effect  of  Other  Laws. — No  agency  shall  rely  on  any  exemp- 
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tion  contained  in  section  552  of  this  title  to  withhold  from  an  indi- 
vidual any  record  which  is  otherwise  accessible  to  such  individual 
under  the  provisions  of  this  section. 

g  552b.  Open  meetings 

(a)  For  purposes  of  this  section — 

(1)  the  term  "agency"  means  any  agency,  as  defined  in  section 
552(e)  of  this  title,  headed  by  a  collegial  body  composed  of  two  or 
more  individual  members,  a  majority  of  whom  are  appointed  to 
such  position  by  the  President  with  the  advice  and  consent  of  the 
Senate,  and  any  subdivision  thereof  authorized  to  act  on  behalf  of 
the  agency ; 

(2)  the  term  "meeting"  means  the  deliberations  of  at  least  the 
number  of  individual  agency  members  required  to  take  action  on 
behalf  of  the  agency  where  such  deliberations  determine  or  result 
in  the  joint  conduct  or  disposition  of  official  agency  business,  but 
does  not  include  deliberations  required  or  permitted  by  subsection 
(d)  or  (e)  ;  and 

(3)  the  term  "member"  means  an  individual  who  belongs  to  a 
collegial  body  heading  an  agency. 

(b)  Members  shall  not  jointly  conduct  or  dispose  of  agency  business 
other  than  in  accordance  with  this  section.  Except  as  provided  in  sub- 
section (c) ,  every  portion  of  every  meeting  of  any  agency  shall  be  open 
to  public  observation. 

(c)  Except  in  a  case  where  the  agency  finds  that  the  public  interest 
requires  otherwise,  the  second  sentence  of  subsection  (b)  shall  not 
apply  to  any  portion  of  an  agency  meeting,  and  the  requirements  of 
subsections  (d)  and  (e)  shall  not  apply  to  any  information  pertaining 
to  such  meeting  otherwise  required  by  this  section  to  be  disclosed  to  the 
public,  where  the  agency  properly  determines  that  such  portion  or  por- 
tions of  its  meeting  or  the  disclosure  of  such  information  is  likely  to — 

(1)  disclose  matters  that  are  (A)  specifically  authorized  under 
criteria  established  by  an  Executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such  Executive  order; 

(2)  relate  solely  to  the  internal  personnel  rules  and  practices  of 
an  agency ; 

(3)  disclose  matters  specifically  exempted  from  disclosure  by 
statute  (other  than  section  552  of  this  title),  provided  that  such 
statute  (A)  requires  that  the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion  on  the  issue,  or  (B)  es- 
tablishes particular  criteria  for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld ; 

(•i)  disclose  trade  secrets  and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privileged  or  confidential ; 

(5)  involve  accusing  any  person  of  a  crime,  or  formally  censur- 
ing any  person ; 

(6)  disclose  information  of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted  invasion  of  personal  pri- 
vacy; 

(7)  disclose  investigatory  records  compiled  for  law  enforce- 
ment purposes,  or  information  which  if  written  would  be  con- 
tained in  such  records,  but  only  to  the  extent  that  the  production 
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of  such  records  or  information  would  (A)  interfere  with  enforce- 
ment proceedings,  (B)  deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  constitute  an  unwarranted  in- 
vasion of  personal  privacy,  (D)  disclose  the  identity  of  a  con- 
fidential source  and,  in  the  case  of  a  record  compiled  by  a  crimi- 
nal law  enforcement  authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confidential  information  fur- 
nished only  by  the  confidential  source,  (E)  disclose  investigative 
techniques  and  procedures,  or  (F)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel ; 

(8)  disclose  information  contained  in  or  related  to  examina- 
tion, operating,  or  condition  reports  prepared  by,  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for  the  regulation  or  supervi- 
sion of  financial  institutions ; 

(9)  disclose  information  the  premature  disclosure  of  which 
would — 

(A)  in  the  case  of  an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  institutions,  be  likely  to 
(i)  lead  to  significant  financial  speculation  in  currencies, 
securities,  or  commodities,  or  (ii)  significantly  endanger  the 
stability  of  any  financial  institution ;  or 

(B)  in  the  case  of  any  agency,  be  likely  to  significantly 
frustrate  implementation  of  a  proposed  agency  action, 

except  that  subparagraph  (B)  shall  not  apply  in  any  instance 
where  the  agency  has  already  disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where  the  agency  is  required  by 
law  to  make  such  disclosure  on  its  own  initiative  prior  to  taking- 
final  agency  action  on  such  proposal ;  or 

(10)  specifically  concern  the  agency's  issuance  of  a  subpena, 
or  the  agency's  participation  in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  international  tribunal,  or  an  arbitra- 
tion, or  the  initiation,  conduct,  or  disposition  by  the  agency  of  a 
particular  case  of  formal  agency  adjudication  pursuant  to  the 
procedures  in  section  554  of  this  title  or  otherwise  involving  a 
determination  on  the  record  after  opportunity  for  a  hearing. 

(d)(1)  Action  under  subsection  (c)  shall  be  taken  only  when  a 
majority  of  the  entire  membership  of  the  agency  (as  defined  in  sub- 
section (a)  (1)  votes  to  take  such  action.  A  separate  vote  of  the  agency 
members  shall  be  taken  with  respect  to  each  agency  meeting  a  portion 
or  portions  of  which  are  proposed  to  be  closed  to  the  public  pursuant 
to  subsection  (c),  or  with  respect  to  any  information  which  is  pro- 
posed to  be  withheld  under  subsection  (c).  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  a  portion  or  portions  of  which  are 
proposed  to  be  closed  to  the  public,  or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so  long  as  each  meeting  in  such 
series  involves  the  same  particular  matters  and  is  scheduled  to  be  held 
no  more  than  thirty  days  after  the  initial  meeting  in  such  series.  The 
vote  of  each  agency  member  participating  in  such  vote  shall  be  re- 
corded and  no  proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  interests  may  be  directly  affected 
by  a  portion  of  a  meeting  requests  that  the  agency  close  such  portion 
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to  the  public  for  any  of  the  reasons  referred  to  in  paragraph  (5), 
(6),  or  (7)  of  subsection  (c),  the  agency,  upon  request  of  any  one 
of  its  members,  shall  vote  by  recorded  vote  whether  to  close  such 
meeting. 

(3)  Within  one  day  of  any  vote  taken  pursuant  to  paragraph  (1) 
or  (2),  the  agency  shall  make  publicly  available  a  written  copy  of  such 
vote  reflecting  the  vote  of  each  member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public,  the  agency  shall,  within  one  day 
of  the  vote  taken  pursuant  to  paragraph  (1)  or  (2)  of  this  subsection, 
make  publicly  available  a  full  written  explanation  of  its  action  closing 
the  portion  together  with  a  list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(4)  Any  agency,  a  majority  of  whose  meetings  may  properly  be 
closed  to  the  public  pursuant  to  paragraph  (4),  (8),  (9)  (A),  or  (10) 
of  subsection  (c),  or  any  combination  thereof,  may  provide  by  regula- 
tion for  the  closing  of  such  meetings  or  portions  thereof  in  the  event 
that  a  majority  of  the  members  of  the  agency  votes  by  recorded  vote 
at  the  beginning  of  such  meeting,  or  portion  thereof,  to  close  the 
exempt  portion  or  portions  of  the  meeting,  and  a  copy  of  such  vote, 
reflecting  the  vote  of  each  member  on  the  question,  is  made  available 
to  the  public.  The  provisions  of  paragraphs  (1),  (2),  and  (3)  of  this 
subsection  and  subsection  (e)  shall  not  apply  to  any  portion  of  a  meet- 
ing to  which  such  regulations  apply :  Provided,  That  the  agency  shall, 
except  to  the  extent  that  such  information  is  exempt  from  disclosure 
under  the  provisions  of  subsection  (e),  provide  the  public  with  public 
announcement  of  the  time,  place,  and  subject  matter  of  the  meeting 
and  of  each  portion  thereof  at  the  earliest  practicable  time. 

(e)  (1)  In  the  case  of  each  meeting,  the  agency  shall  make  public 
announcement,  at  least  one  week  before  the  meeting,  of  the  time,  place, 
and  subject  matter  of  the  meeting,  whether  it  is  to  be  open  or  closed  to 
the  public,  and  the  name  and  phone  number  of  the  official  designated 
by  the  agency  to  respond  to  requests  for  information  about  the  meet- 
ing. Such  announcement  shall  be  made  unless  a  majority  of  the 
members  of  the  agency  determines  by  a  recorded  vote  that  agency 
business  requires  that  such  meeting  be  called  at  an  earlier  date,  in 
which  case  the  agency  shall  make  public  announcement  of  the  time, 
place,  and  subject  matter  of  such  meeting,  and  whether  open  or  closed 
to  the  public,  at  the  earliest  practicable  time. 

(2)  The  time  or  place  of  a  meeting  may  be  changed  following  the 
public  announcement  required  by  paragraph  (1)  only  if  the  agency 
publicly  announces  such  change  at  the  earliest  practicable  time.  The 
subject  matter  of  a  meeting,  or  the  determination  of  the  agency  to 
open  or  close  a  meeting,  or  portion  of  a  meeting,  to  the  public,  may  be 
changed  following  the  public  announcement  required  by  this  subsec- 
tion only  if  (A)  a  majority  of  the  entire  membership  of  the  agency 
determines  by  a  recorded  vote  that  agency  business  so  requires  and 
that  no  earlier  announcement  of  the  change  was  possible,  and  (B) 
the  agency  publicly  announces  such  change  and  the  vote  of  each 
member  upon  such  change  at  the  earliest  practicable  time. 

(3)  Immediately  following  each  public  announcement  required  by 
this  subsection,  notice  of  the  time,  place,  and  subject  matter  of  a 
meeting,  whether  the  meeting  is  open  or  closed,  any  change  in  one  of 
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the  preceding,  and  the  name  and  phone  number  of  the  official  desig- 
nated by  the  agency  to  respond  to  requests  for  information  about  the 
meeting,  shall  also  be  submitted  for  publication  in  the  Federal 
Register. 

(f)(1)  For  every  meeting  closed  pursuant  to  paragraphs  (1) 
through  (10)  of  subsection  (c),  the  General  Counsel  or  chief  legal 
officer  of  the  agency  shall  publicly  certify  that,  in  his  or  her  opinion, 
the  meeting  may  be  closed  to  the  public  and  shall  state  each  relevant 
exemptive  provision.  A  copy  of  such  certification,  together  with  a  state- 
ment from  the  presiding  officer  of  the  meeting  setting  .forth  the  time 
and  place  of  the  meeting,  and  the  persons  present,  shall  be  retained  by 
the  agency.  The  agency  shall  maintain  a  complete  transcript  or  elec- 
tronic recording  adequate  to  record  fully  the  proceedings  of  each 
meeting,  or  portion  of  a  meeting,  closed  to  the  public,  except  that  in 
the  case  of  a  meeting,  or  portion  of  a  meeting,  closed  to  the  public  pur- 
suant to  paragraph  (8),  (9)  (A),  or  (10)  of  subsection  (c),  the  agency 
shall  maintain  either  such  a  transcript  or  recording,  or  a  set  of  minutes. 
Such  minutes  shall  fully  and  clearly  describe  all  matters  discussed  and 
shall  provide  a  full  and  accurate  summary  of  any  actions  taken,  and 
the  reasons  therefor,  including  a  description  of  each  of  the  views 
expressed  on  any  item  and  the  record  of  anv  rollcall  vote  (reflecting 
the  vote  of  each  member  on  the  question).  All  documents  considered  in 
connection  with  any  action  shall  be  identified  in  such  minutes. 

(2)  The  agency  shall  make  promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the  transcript,  electronic  record- 
ing, or  minutes  ( as  required  by  paragraph  ( 1 ) )  of  the  discussion  of 
any  item  on  the  agenda,  or  of  any  item  of  the  testimony  of  any  witness 
received  at  the  meeting,  except  for  such  item  or  items  of  such  discus- 
sion or  testimony  as  the  agency  determines  to  contain  information 
which  may  be  withheld  under  subsection  (c) .  Copies  of  such  transcript, 
or  minutes,  or  a  transcription  of  such  recording  disclosing  the  identity 
of  each  speaker,  shall  be  furnished  to  any  person  at  the  actual  cost  of 
duplication  or  transcription.  The  agency  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at  least  two  years  after  such  meet- 
ing, or  until  one  year  after  the  conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting  or  portion  was  held,  whichever 
occurs  later. 

(g)  Each  agencv  subject  to  the  requirements  of  this  section  shall, 
within  180  days  after  the  date  of  enactment  of  this  section,  following 
consultation  with  the  Office  of  the  Chairman  of  the  Administrative 
Conference  of  the  United  States  and  published  notice  in  the  Federal 
Register  of  at  least  thirty  days  and  opportunity  for  written  comment 
by  any  person,  promulgate  regulations  to  implement  the  requirements 
of  subsections  (b)  through  (f )  of  this  section.  Any  person  may  bring  a 
proceeding  in  the  United  States  District  Court  for  the  District  of 
Columbia  to  require  an  agency  to  promulgate  such  regulations  if  such 
agency  has  not  promulgated  such  regulations  within  the  time  period 
specified  herein.  Subject  to  any  limitations  of  time  provided  by  law,  any 
person  may  bring  a  proceeding  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  to  set  aside  agency  regulations  issued  pur- 
suant to  this  subsection  that  are  not  in  accord  with  the  requirements  of 
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subsections  (b)  through  (f)  of  this  section  and  to  require  the  pro- 
mulgation of  regulations  that  are  in  accord  with  such  subsections. 

(h)  (1)  The  district  courts  of  the  United  States  shall  have  juris- 
diction to  enforce  the  requirements  of  subsections  (b)  through  (f )  of 
this  section  by  declaratory  judgment,  injunctive  relief,  or  other  relief 
as  may  be  appropriate.  Such  actions  may  be  brought  by  any  person 
against  an  agency  prior  to,  or  within  sixty  days  after,  the  meeting  out 
of  which  the  violation  of  this  section  arises,  except  that  if  public  an- 
nouncement of  such  meeting  is  not  initially  provided  by  the  agency  in 
accordance  with  the  requirements  of  this  section,  such  action  may  be 
instituted  pursuant  to  this  section  at  any  time  prior  to  sixty  days  after 
any  public  announcement  of  such  meeting.  Such  actions  may  be 
brought  in  the  district  court  of  the  United  States  for  the  district  in 
which  the  agency  meeting  is  held  or  in  which  the  agency  in  question 
lias  its  headquarters,  or  in  the  District  Court  for  the  District  of  Co- 
lumbia. In  such  actions  a  defendant  shall  serve  his  answer  within 
thirty  days  after  the  service  of  the  complaint.  The  burden  is  on  the 
defendant  to  sustain  his  action.  In  deciding  such  cases  the  court  may 
examine  in  camera  any  portion  of  the  transcript,  electronic  recording, 
or  minutes  of  a  meeting  closed  to  the  public,  and  may  take  such  addi- 
tional evidence  as  it  deems  necessary.  The  court,  having  due  regard  for 
orderly  administration  and  the  public  interest,  as  well  as  the  interests 
of  the  parties,  may  grant  such  equitable  relief  as  it  deems  appropri- 
ate, including  granting  an  injunction  against  future  violations  of  this 
section  or  ordering  the  agency  to  make  available  to  the  public  such 
portion  of  the  transcript,  recording,  or  minutes  of  a  meeting  as  is  not 
authorized  to  be  withheld  under  subsection  (c)  of  this  section. 

(2)  Any  Federal  court  otherwise  authorized  by  law  to  review  agency 
action  may,  at  the  application  of  any  person  properly  participating 
m  the  proceeding  pursuant  to  other  applicable  law,  inquire  into  viola- 
tions by  the  agency  of  the  requirements  of  this  section  and  afford  such 
relief  as  it  deems  appropriate.  Nothing  in  this  section  authorizes  any 
Federal  court  having  jurisdiction  solely  on  the  basis  of  paragraph  (1) 
to  set  aside,  enjoin,  or  invalidate  any  agency  action  (other  than  an 
action  to  close  a  meeting  or  to  withhold  information  under  this  sec- 
tion) taken  or  discussed  at  any  agency  meeting  out  of  which  the  vio- 
lation of  this  section  arose. 

(i)  The  court  may  assess  against  any  party  reasonable  attorney 
fees  and  other  litigation  costs  reasonably  incurred  by  any  other  party 
who  substantially  prevails  in  any  action  brought  in  accordance  with 
the  provisions  of  subsection  (g)  or  (h)  of  this  section,  except  that 
costs  may  be  assessed  against  the  plaintiff  only  where  the  court  finds 
that  the  suit  was  initiated  by  the  plaintiff  primarily  for  frivolous  or 
dilatory  purposes.  In  the  case  of  assessment  of  costs  against  an  agency, 
the  costs  may  be  assessed  by  the  court  against  the  United  States. 

(j)  Each  agency  subject  to  the  requirements  of  this  section  shall 
annually  report  to  Congress  regarding  its  compliance  with  such  re- 
quirements, including  a  tabulation  of  the  total  number  of  agency 
meetings  open  to  the  public,  the  total  number  of  meetings  closed  to  the 
public,  the  reasons  for  closing  such  meetings,  and  a  description  of  any 
iitigation  brought  against  the  agency  under  this  section,  including  any 
costs  assessed  against  the  agency  in  such  litigation  (whether  or  not 
paid  by  the  agency). 
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(k)  Nothing  herein  expands  or  limits  the  present  rights  of  any 
person  under  section  552  of  this  title,  except  that  the  exemptions  set 
forth  in  subsection  (c)  of  this  section  shall  govern  in  the  case  of  any 
request  made  pursuant  to  section  552  to  copy  or  inspect  the  transcripts, 
recordings,  or  minutes  described  in  subsection  (f )  of  this  section.  The 
requirements  of  chapter  33  of  title  44,  United  States  Code,  shall  not 
apply  to  the  transcripts,  recordings,  and  minutes  described  in  subsec- 
tion (f)  of  this  section. 

(1)  This  section  does  not  constitute  authority  to  withhold  any  in- 
formation from  Congress,  and  does  not  authorize  the  closing  of  any 
agency  meeting  or  portion  thereof  required  by  any  other  provision  of 
law  to  be  open. 

(m)  Nothing  in  this  section  authorizes  any  agency  to  withhold 
from  any  individual  any  record,  including  transcripts,  recordings,  or 
minutes  required  by  this  section,  which  is  otherwise  accessible  to  such 
individual  under  section  552a  of  this  title. 

§  553.  Rulemaking 

(a)  This  section  applies,  according  to  the  provisions  thereof,  except 
to  the  extent  that  there  is  involved — 

(1)  a  military  or  foreign  affairs  function  of  the  United  States; 
or 

(2)  a  matter  relating  to  agency  management  or  personnel  or 
to  public  property,  loans,  grants,  benefits,  or  contracts. 

(b)  General  notice  of  proposed  rule  making  shall  be  published  in 
the  Federal  Register,  unless  persons  subject  thereto  are  named  and 
either  personally  served  or  otherwise  have  actual  notice  thereof  in 
accordance  with  law.  The  notice  shall  include — 

(1)  a  statement  of  the  time,  place,  and  nature  of  public  rule 
making  proceedings ; 

(2)  reference  to  the  legal  authority  under  which  the  rule  is 
proposed;  and 

(3)  either  the  terms  of  substance  of  the  proposed  rule  or  a 
description  of  the  subject  and  issues  involved. 

Except  when  notice  or  hearing  is  required  by  statute,  this  subsection 
does  not  apply — 

(A)  to  interpretative  rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedure,  or  practice;  or 

(B)  when  the  agency  for  good  cause  finds  (and  incorporates 
the  finding  and  a  brief  statement  of  reasons  therefor  in  the  rules 
issued)  that  notice  and  public  procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public  interest. 

(c)  After  notice  required  by  this  section,  the  agency  shall  give 
interested  persons  an  opportunity  to  participate  in  the  rule  making 
through  submission  of  written  data,  views,  or  arguments  with  or 
without  opportunity  for  oral  presentation.  After  consideration  of  the 
relevant  matter  presented,  the  agency  shall  incorporate  in  the  rules 
adopted  a  concise  general  statement  of  their  basis  and  purpose.  When 
rules  are  required  by  statute  to  be  made  on  the  record  after  opportu- 
nity for  an  agency  hearing,  sections  556  and  557  of  this  title  apply 
instead  of  this  subsection. 

(d)  The  required  publication  or  service  of  a  substantive  rule  shall 
be  made  not  less  than  30  days  before  its  effective  date,  except — 
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(1)  a  substantive  rule  which  grants  or  recognizes  an  exemption 
or  relieves  a  restriction ; 

(2)  interpretative  rules  and  statements  of  policy;  or 

(3)  as  otherwise  provided  by  the  agency  for  good  cause  found 
and  published  with  the  rule. 

(e)  Each  agency  shall  give  an  interested  person  the  right  to  petition 
for  the  issuance,  amendment,  or  repeal  of  a  rule. 

§  554.  Adjudications 

(a)  This  section  applies,  according  to  the  provisions  thereof,  in 
every  case  of  adjudication  required  by  statute  to  be  determined  on 
the  record  after  opportunity  for  an  agency  hearing,  except  to  the 
extent  that  there  is  involved — 

(1)  a  matter  subject  to  a  subsequent  trial  of  the  law  and  the 
facts  de  novo  in  a  court ; 

(2)  the  selection  or  tenure  of  an  employee,  except  a  hearing 
examiner  appointed  under  section  3105  of  this  title ; 

(3)  proceedings  in  which  decisions  rest  solely  on  inspections, 
tests,  or  elections; 

(4)  the  conduct  of  military  or  foreign  affairs  functions; 

(5)  cases  in  which  an  agency  is  acting  as  an  agent  for  a  court ;  or 

(6)  the  certification  of  worker  representatives. 

(b)  Persons  entitled  to  notice  of  an  agency  hearing  shall  be  timely 
informed  of — 

(1)  the  time,  place,  and  nature  of  the  hearings; 

(2)  the  legal  authority  and  jurisdiction  under  which  the  hearing 
is  to  be  held ;  and 

(3)  the  matters  of  fact  and  law  asserted. 

When  private  persons  are  the  moving  parties,  other  parties  to  the 
proceeding  shall  give  prompt  notice  of  issues  controverted  in  fact  or 
law;  and  in  other  instances  agencies  may  by  the  rule  require  respon- 
sive pleading.  In  fixing  the  time  and  place  for  hearings,  due  regard 
shall  be  had  for  the  convenience  and  necessity  of  the  parties  or  their 
representatives. 

(c)  The  agency  shall  give  all  interested  parties  opportunity  for — 

(1)  the  submission  and  consideration  of  facts,  arguments,  offers 
of  settlement,  or  proposals  of  adjustment  when  time,  the  nature 
of  the  proceeding,  and  the  public  interest  permit ;  and 

(2)  to  the  extent  that  the  parties  are  unable  so  to  determine 
a  controversy  by  consent,  hearing  and  decision  on  notice  and  in 
accordance  with  sections  556  and  557  of  this  title. 

(d)  The  employee  who  presides  at  the  reception  of  evidence  pur- 
suant to  section  556  of  this  title  shall  make  the  recommended  decision 
or  initial  decision  required  by  section  557  of  this  title,  unless  he  be- 
comes unavailable  to  the  agency.  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  authorized  by  law,  such  an 
employee  may  not — 

(1)  consult  a  person  or  party  on  a  fact  in  issue,  unless  on  notice 
and  opportunity  for  all  parties  to  participate ;  or 

(2)  be  responsible  to  or  subject  to  the  supervision  or  direction 
of  an  employee  or  agent  engaged  in  the  performance  of  investi- 
gative or  prosecuting  functions  for  an  agency. 
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An  employee  or  agent  engaged  in  the  performance  of  investigative 
or  prosecuting  functions  for  an  agency  in  a  case  may  not,  in  that  or  a 
factually  related  case,  participate  or  advise  in  the  decision,  recom- 
mended decision,  or  agency  review  pursuant  to  section  557  of  this  title, 
except  as  witness  or  counsel  in  public  proceedings.  This  subsection 
does  not  apply — 

(A)  in  determining  applications  for  initial  licenses; 

(B)  to  proceedings  involving  the  validity  or  application  of 
rates,  facilities,  or  practices  of  public  utilities  or  carriers;  or 

(C)  to  the  agency  or  a  member  or  members  of  the  body  com- 
prising the  agency. 

(e)  The  agency,  with  like  effect  as  in  the  case  of  other  orders,  and 
in  its  sound  discretion,  may  issue  a  declaratory  order  to  terminate  a 
controversy  or  remove  uncertainty. 

§  555.  Ancillary  matters 

(a)  This  section  applies,  according  to  the  provisions  thereof,  except 
as  otherwise  provided  by  this  subchapter. 

(b)  A  person  compelled  to  appear  in  person  before  an  agency  or 
representative  thereof  is  entitled  to  be  accompanied,  represented,  and 
advised  by  counsel  or,  if  permitted  by  the  agency,  by  other  qualified 
representative.  A  party  is  entitled  to  appear  in  person  or  by  or  with 
counsel  or  other  duly  qualified  representative  in  an  agency  proceeding. 
So  far  as  the  orderly  conduct  of  public  business  permits,  an  interested 
person  may  appear  before  an  agency  or  its  responsible  employees  for 
the  presentation,  adjustment,  or  determination  of  an  issue,  request, 
or  controversy  in  a  proceeding,  whether  interlocutory,  summary,  or 
otherwise,  or  in  connection  with  an  agency  function.  With  due  regard 
for  the  convenience  and  necessity  of  the  parties  or  their  representa- 
tives and  within  a  reasonable  time,  each  agency  shall  proceed  to  con- 
clude a  matter  presented  to  it.  This  subsection  does  not  grant  or  deny 
a  person  who  is  not  a  lawyer  the  right  to  appear  for  or  represent  others 
before  an  agency  or  in  an  agency  proceeding. 

(c)  Process,  requirement  of  a  report,  inspection,  or  other  investi- 
gative act  or  demand  may  not  be  issued,  made  or  enforced  except  as 
authorized  by  law.  A  person  compelled  to  submit  data  or  evidence  is 
entitled  to  retain  or,  on  payment  of  lawfully  prescribed  costs,  procure 
a  copy  or  transcript  thereof,  except  that  in  a  nonpublic  investigatory 
proceeding  the  witness  may  for  good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  testimony. 

(d)  Agency  subpenas  authorized  by  law  shall  be  issued  to  a  party 
on  request  and,  when  required  by  rules  of  procedure  on  a  statement 
or  showing  of  general  relevance  and  reasonable  scope  of  the  evidence 
sought.  On  contest,  the  court  shall  sustain  the  subpena  or  similar 
process  or  demand  to  the  extent  that  it  is  found  to  be  in  accordance 
with  law.  In  a  proceeding  for  enforcement,  the  court  shall  issue  an 
order  requiring  the  appearance  of  the  witness  or  the  production  of  the 
evidence  or  data  within  a  reasonable  time  under  penalty  of  punish- 
ment for  contempt  in  case  of  contumacious  failure  to  comply. 

(e)  Prompt  notice  shall  be  given  of  the  denial  in  whole  or  in  part 
of  a  written  application,  petition,  or  other  request  of  an  interested 
person  made  in  connection  with  any  agency  proceedings.  Except  in 
affirming  a  prior  denial  or  when  the  denial  is  self-explanatory,  the 
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notice  shall  be  accompanied  by  a  brief  statement  of  the  grounds  for 
denial. 

§556.  Hearings;  presiding  employees;  powers  and  duties;  burden 
of  proof ;  evidence ;  record  as  basis  of  decision 

(a)  This  section  applies,  according  to  the  provisions  thereof,  to 
hearings  required  by  section  553  or  554  of  this  title  to  be  conducted 
in  accordance  with  this  section. 

(b)  There  shall  preside  at  the  taking  of  evidence — 

(1)  the  agency; 

(2)  one  or  more  members  of  the  body  which  comprises  the 
agency;  or 

(3)  one  or  more  hearing  examiners  appointed  under  section 
3105  of  this  title. 

This  subchapter  does  not  supersede  the  conduct  of  specified  classes 
of  proceedings,  in  whole  or  in  part,  by  or  before  boards  or  other 
employees  specially  provided  for  by  or  designated  under  statute. 
The  functions  of  presiding  employees  and  of  employees  participating 
in  decisions  in  accordance  with  section  557  of  this  title  shall  be  con- 
ducted in  an  impartial  manner.  A  presiding  or  participating  employee 
may  at  any  time  disqualify  himself.  On  the  filing  in  good  faith  of  a 
timely  and  sufficient  affidavit  of  personal  bias  or  other  disqualification 
of  a  presiding  or  participating  employee,  the  agency  shall  determine 
the  matter  as  a  part  of  the  record  and  decision  in  the  case. 

(c)  Subject  to  published  rules  of  the  agency  and  within  its  powers, 
employees  presiding  at  hearings  may — 

( 1 )  administer  oaths  and  affirmations ; 

(2)  issue  subpenas  authorized  by  law ; 

(3)  rule  on  offers  of  proof  and  receive  relevant  evidence; 

(4)  take  depositions  or  havedepositions  taken  when  the  ends 
of  justice  would  be  served ; 

(5)  regulate  the  course  of  the  hearing ; 

(6)  hold  conferences  for  the  settlement  or  simplification  of  the 
issues  by  consent  of  the  parties ; 

(7)  dispose  of  procedural  requests  or  similar  matters; 

(8)  make  or  recommend  decisions  in  accordance  with  section 
557  of  this  title ;  and 

(9)  take  other  action  authorized  by  agency  rule  consistent 
with  this  subchapter. 

(d)  Except  as  otherwise  provided  by  statute,  the  proponent  of  a  rule 
or  order  has  the  burden  of  proof.  Any  oral  or  documentary  evidence 
may  be  received,  but  the  agency  as  a  matter  of  policy  shall  provide 
for  the  exclusion  of  irrelevant,  immaterial,  or  unduly  repetitious  evi- 
dence. A  sanction  may  not  be  imposed  or  rule  or  order  issued  except 
on  consideration  of  the  whole  record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in  accordance  with  the  reliable,  probative, 
and  substantial  evidence.  The  agency  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the  policy  of  the  underlying  statutes 
administered  by  the  agency,  consider  a  violation  of  section  557(d)  of 
this  title  sufficient  grounds  for  a  decision  adverse  to  a  party  who  has 
knowingly  committed  such  violation  or  knowingly  caused  such  viola- 
tion to  occur.  A  party  is  entitled  to  present  his  case  or  defense  by  oral 
or  documentary  evidence,  to  submit  rebuttal  evidence,  and  to  conduct 
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such  cross-examination  as  may  be  required  for  a  full  and  true  disclo- 
sure of  the  facts.  In  rule  making  or  determining  claims  for  money  or 
benefits  or  applications  for  initial  licenses  an  agency  may,  when  a 
party  will  not  be  prejudiced  thereby,  adopt  procedures  for  the  sub- 
mission of  all  or  part  of  the  evidence  in  written  form. 

(e)  The  transcript  of  testimony  and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding,  constitutes  the  exclusive 
record  for  decision  in  accordance  with  section  557  of  this  title  and,  on 
payment  of  lawfully  prescribed  costs,  shall  be  made  available  to  the 
parties.  When  an  agency  decision  rests  on  official  notice  of  a  material 
fact  not  appearing  in  the  evidence  in  the  record,  a  party  is  entitled, 
on  timely  request,  to  an  opportunity  to  show  the  contrary. 

§  557.  Initial  decisions ;  conclusiveness ;  review  by  agency ;  sub- 
missions by  parties;  contents  of  decisions;  record 

(a)  This  section  applies,  according  to  the  provisions  thereof,  when 
a  hearing  is  required  to  be  conducted  in  accordance  with  section  556 
of  this  title. 

(b)  When  the  agency  did  not  preside  at  the  reception  of  the  evidence, 
the  presiding  employee  or,  in  cases  not  subject  to  section  554(d)  of 
this  title,  an  employee  qualified  to  preside  at  hearings  pursuant  to 
section  556  of  this  title,  shall  initially  decide  the  case  unless  the  agency 
requires,  either  in  specific  cases  or  by  general  rule,  the  entire  record 
to  be  certified  to  it  for  decision.  When  the  presiding  employee  makes 
an  initial  decision,  that  decision  then  becomes  the  decision  of  the 
agency  without  further  proceedings  unless  there  is  an  appeal  to,  or 
review  on  motion  of,  the  agency  within  time  provided  by  rule.  On 
appeal  from  or  review  of  the  initial  decision,  the  agency  has  all  the 
powers  which  it  would  have  in  making  the  initial  decision  except  as 
it  may  limit  the  issues  on  notice  or  by  rule.  When  the  agency  makes 
the  decision  without  having  presided  at  the  reception  of  the  evidence, 
the  presiding  employee  or  an  employee  qualified  to  preside  at  hearings 
pursuant  to  section  556  of  this  title  shall  first  recommend  a  decision, 
except  that  in  rule  making  or  determining  applications  for  initial 
licenses — 

(1)  instead  thereof  the  agency  may  issue  a  tentative  decision  or 
one  of  its  responsible  employees  may  recommend  a  decision ;  or 

(2)  this  procedure  may  be  omitted  in  a  case  in  which  the 
agency  finds  on  the  record  that  due  and  timely  execution  of  its 
functions  imperatively  and  unavoidably  so  requires. 

(c)  Before  a  recommended,  initial,  or  tentative  decision,  or  a  de- 
cision on  agency  review  of  the  decision  of  subordinate  employees,  the 
parties  are  entitled  to  a  reasonable  opportunity  to  submit  for  the 
consideration  of  the  employees  participating  in  the  decisions — 

(1)  proposed  findings  and  conclusions ;  or 

(2)  exceptions  to  the  decisions  or  recommended  decisions  of 
subordinate  employees  or  to  tentative  agency  decisions ;  and 

(3)  supporting  reasons  for  the  exceptions  or  proposed  findings 
or  conclusions. 

The  record  shall  show  the  ruling  on  each  finding,  conclusion,  or  excep- 
tion presented.  All  decisions,  including  initial,  recommended,  and 
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tentative  decisions,  are  a  part  of  the  record  and  shall  include  a  state- 
ment of — 

(A)  findings  and  conclusions,  and  the  reasons  or  basis  therefor, 
on  all  the  material  issues  of  fact,  law,  or  discretion  presented  on 
the  record ;  and 

(B)  the  appropriate  rule,  order,  sanction,  relief,  or  denial 
thereof. 

(d)  (1)  In  any  agency  proceeding  which  is  subject  to  subsection 
(a)  of  this  section,  except  to  the  extent  required  for  the  disposition  of 
ex  parte  matters  as  authorized  by  law — 

(A)  no  interested  person  outside  the  agency  shall  make  or 
knowingly  cause  to  be  made  to  any  member  of  the  body  compris- 
ing the  agency,  administrative  law  judge,  or  other  employee  who 
is  or  may  reasonably  be  expected  to  be  involved  in  the  decisional 
process  of  the  proceeding,  an  ex  parte  communication  relevant  to 
the  merits  of  the  proceeding ; 

(B)  no  member  of  the  body  comprising  the  agency,  adminis- 
trative law  judge,  or  other  employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the  decisional  process  of  the  proceeding, 
shall  make  or  knowingly  cause  to  be  made  to  any  interested  per- 
son outside  the  agency  an  ex  parte  communication  relevant  to 
the  merits  of  the  proceeding ; 

(C)  a  member  of  the  body  comprising  the  agency,  administra- 
tive law  judge,  or  other  employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the  decisional  process  of  such  proceed- 
ing who  receives,  or  who  makes  or  knowingly  causes  to  be  made, 
a  communication  prohibited  by  this  subsection  shall  place  on  the 
public  record  of  the  proceeding : 

(i)   all  such  written  communications; 

(ii)  memoranda  stating  the  substance  of  all  such  oral  com- 
munications; and 

(iii)  all  written  responses,  and  memoranda  stating  the  sub- 
stance of  all  oral  responses,  to  the  materials  described  in 
clauses  (i)  and  (ii)  of  this  subparagraph ; 

(D)  upon  receipt  of  a  communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party  in  violation  of  this  sub- 
section, the  agency,  administrative  law  judge,  or  other  employee 
presiding  at  the  hearing  may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the  underlying  statutes,  re- 
quire the  party  to  show  cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed,  denied,  disregarded,  or  other- 
wise adversely  affected  on  account  of  such  violation;  and 

(E)  the  prohibitions  of  this  subsection  shall  apply  beginning 
at  such  time  as  the  agency  may  designate,  but  in  no  case  shall 
they  begin  to  apply  later  than  the  time  at  which  a  proceeding  is 
noticed  for  hearing  unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be  noticed,  in  which  case 
the  prohibitions  shall  apply  beginning  at  the  time  of  his  acquisi- 
tion of  such  knowledge. 

(2)   This  subsection  does  not  constitute  authority  to  withhold  in- 
formation from  Congress. 
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§558.  Imposition  of  sanctions;  determination  of  applications  for 
licenses;  suspension,  revocation,  and  expiration  of  licenses 

(a)  This  section  applies,  according  to  the  provisions  thereof,  to  the 
exercise  of  a  power  or  authority. 

(b)  A  sanction  may  not  be  imposed  or  a  substantive  rule  or  order 
issued  except  within  jurisdiction  delegated  to  the  agency  and  as 
authorized  by  law. 

(c)  When  application  is  made  for  a  license  required  by  law,  the 
agency,  with  due  regard  for  the  rights  and  privileges  of  all  the  in- 
terested parties  or  adversely  affected  persons  and  within  a  reasonable 
time,  shall  set  and  complete  proceedings  required  to  be  conducted 
in  accordance  with  sections  556  and  557  of  this  title  or  other  pro- 
ceedings required  by  law  and  shall  make  its  decision.  Except  in  cases 
of  willfulness  or  those  in  which  public  health,  interest,  or  safety 
requires  otherwise,  the  withdrawal,  suspension,  revocation,  or  annul- 
ment of  a  license  is  lawful  only  if,  before  the  institution  of  agency 
proceedings  therefor,  the  licensee  has  been  given — 

(1)  notice  by  the  agency  in  writing  of  the  facts  or  conduct 
which  may  warrant  the  action ;  and 

(2)  opportunity  to  demonstrate  or  achieve  compliance  with  all 
lawful  requirements. 

When  the  licensee  has  made  timely  and  sufficient  application  for  a 
renewal  or  a  new  license  in  accordance  with  agency  rules,  a  license 
with  reference  to  an  activity  of  a  continuing  nature  does  not  expire 
until  the  application  has  been  finally  determined  by  the  agency. 

§559.  Effect  on  other  laws;  effect  of  subsequent  statute 

This  subchapter,  chapter  7,  and  sections  1305,  3105,  3344,  4301(2) 
(E) ,  5362,  and  7521  of  this  title,  and  the  provisions  of  section  5335(a) 
(B)  of  this  title  that  relate  to  hearing  examiners,  do  not  limit  or  repeal 
additional  requirements  imposed  by  statute  or  otherwise  recognized 
by  law.  Except  as  otherwise  required  by  law,  requirements  or  privileges 
relating  to  evidence  or  procedure  apply  equally  to  agencies  and  persons. 
Each  agency  is  granted  the  authority  necessary  to  comply  with  the 
requirements  of  this  subchapter  through  the  issuance  of  rules  or 
otherwise.  Subsequent  statute  may  not  be  held  to  supersede  or 
modify  this  subchapter,  chapter  7,  sections  1305,  3105,  3344,  4301 
(2)  (E),  5362,  or  7521  of  this  title,  or  the  provisions  of  section  5335 
(a)  (B)  of  this  title  that  relate  to  hearing  examiners,  except  to  the 
extent  that  it  does  so  expressly. 

******* 

Chapter  7.— JUDICIAL  REVIEW 

§  701.  Application ;  definitions 

(a)  This  chapter  applies,  according  to  the  provisions  thereof,  except 
to  the  extent  that — 

(1)  statutes  preclude  judicial  review ;  or 

(2)  agency  action  is  committed  to  agency  discretion  by  law. 

(b)  For  the  purpose  of  this  chapter — 

(1)  "agency"  means  each  authority  of  the  Government  of  the 
United  States,  whether  or  not  it  is  within  or  subject  to  review  by 
another  agency,  but  does  not  include — 
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(A)  the  Congress; 

(B)  the  courts  of  the  United  States; 

(C)  the  governments  of  the  territories  or  possessions  of  the 
United  States ; 

(D)  the  government  of  the  District  of  Columbia ; 

(E)  agencies  composed  of  representatives  of  the  parties 
or  of  representatives  of  organizations  of  the  parties  to  the 
disputes  determined  by  them ; 

(F)  courts  martial  and  military  commissions; 

(G)  military  authority  exercised  in  the  field  in  time  of 
war  or  in  occupied  territory ;  or 

(H)   functions  conferred  by  sections  1738,  1739,  1743,  and 
1744  of  title  12;  chapter  2  of  title  41 ;  or  sections  1622,  1884, 
1891-1902,  and  former  section  1641(b)(2),  of  title  50,  ap- 
pendix; and 
(2)   "person",  "rule",  "order",  "license",  "sanction",  "relief", 
and  "agency  action"  have  the  meanings  given  them  by  section 
551  of  this  title. 

§702.  Right  of  review 

A  person  suffering  legal  wrong  because  of  agency  action,  or  ad- 
versely affected  or  aggrieved  by  agencv  action  within  the  meaning  of 
a  relevant  statute,  is  entitled  to  judicial  review  thereof.  An  action  in  a 
court  of  the  United  States  seeking  relief  other  than  money  damages 
and  stating  a  claim  that  an  agency  or  an  officer  or  employee  thereof 
acted  or  failed  to  act  in  an  official  capacity  or  under  color  of  legal 
authority  shall  not  be  dismissed  nor  relief  therein  be  denied  on  the 
ground  that  it  is  against  the  United  States  or  that  the  United  States  is 
an  indispensable  party.  The  United  States  may  be  named  as  a  defend- 
ant in  any  such  action,  and  a  judgment  or  decree  may  be  entered 
against  the  United  States :  Provided,  That  any  mandatory  or  injunc- 
tive decree  shall  specify  the  Federal  officer  or  officers  (by  name  or  by 
title),  and  their  successors  in  office,  personally  responsible  for  compli- 
ance. Nothing  herein  (1)  affects  other  limitations  on  judicial  review 
or  the  power  or  duty  of  the  court  to  dismiss  any  action  or  deny  relief 
on  any  other  appropriate  legal  or  equitable  ground;  or  (2)  confers 
authority  to  grant  relief  if  any  other  statute  that  grants  consent  to 
suit  expressly  or  impliedly  forbids  the  relief  which  is  sought. 

§  703.  Form  and  venue  of  proceeding 

The  form  of  proceeding  for  judicial  review  is  the  special  statutory 
review  proceeding  relevant  to  the  subject  matter  in  a  court  specified  by 
statute  or,  in  the  absence  or  inadequacy  thereof,  any- applicable  form 
of  legal  action,  including  actions  for  declaratory  judgments  or  writs  of 
prohibitory  or  mandatory  injunction  or  habeas  corpus,  in  a  court  of 
competent  jurisdiction.  If  no  special  statutory  review  proceeding  is 
applicable,  the  action  for  judicial  review  may  be  brought  against  the 
United  States,  the  agency  by  its  official  title,  or  the  appropriate  officer. 
Except  to  the  extent  that  prior,  adequate,  and  exclusive  opportunity 
for  judicial  review  is  provided  by  law,  agency  action  is  subject  to 
judicial  review  in  civil  or  criminal  proceedings  for  judicial  enforce- 
ment. 
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§  704.  Actions  reviewable 

Agency  action  made  reviewable  by  statute  and  final  agency  action 
for  which  there  is  no  other  adequate  remedy  in  a  court  are  subject  to 
judicial  review.  A  preliminary,  procedural,  or  intermediate  agency 
action  or  ruling  not  directly  reviewable  is  subject  to  review  on  the 
review  of  the  final  agency  action.  Except  as  otherwise  expressly 
required  by  statute,  agency  action  otherwise  final  is  final  for  the  pur- 
poses of  this  section  whether  or  not  there  has  been  presented  or  deter- 
mined an  application  for  a  declaratory  order,  for  any  form  of  recon- 
siderations, or,  unless  the  agency  otherwise  requires  by  rule  and 
provides  that  the  action  meanwhile  is  inoperative,  for  an  appeal  to 
superior  agency  authority. 

§  705.  Relief  pending  review 

When  an  agency  finds  that  justice  so  requires,  it  may  postpone  the 
effective  date  of  action  taken  by  it,  pending  judicial  review.  On  such 
conditions  as  may  be  required  and  to  the  extent  necessary  to  prevent 
irreparable  injury,  the  reviewing  court,  including  the  court  to  which 
a  case  may  be  taken  on  appeal  from  or  on  application  for  certiorari 
or  other  writ  to  a  reviewing  court,  may  issue  all  necessary  and  appro- 
priate process  to  postpone  the  effective  date  of  an  agency  action  or  to 
preserve  status  or  rights  pending  conclusion  of  the  review  proceedings. 

§  706.  Scope  of  review 

To  the  extent  necessary  to  decision  and  when  presented,  the  review- 
ing court  shall  decide  all  relevant  questions  of  law,  interpret  con- 
stitutional and  statutory  provisions,  and  determine  the  meaning  or 
applicability  of  the  terms  of  an  agency  action.  The  reviewing  court 
shall — 

(1)  compel  agency  action  unlawfully  withheld  or  unreasonably 
delayed;  and 

(2)  hold  unlawful  and  set  aside  agency  action,  findings,  and 
conclusions  found  to  be — 

(A)  arbitrary,  capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law ; 

(B)  contrary  to  constitutional  right,  power,  privilege,  or 
immunity ; 

(C)  in  excess  of  statutory  jurisdiction,  authority,  or  limita- 
tions, or  short  of  statutory  right ; 

(D)  without  observance  of  procedure  required  by  law; 

(E)  unsupported  by  substantial  evidence  in  a  case  subject 
to  sections  556  and  557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by  statute ;  or 

(F)  unwarranted  by  the  facts  to  the  extent  that  the  facts 
are  subject  to  trial  de  novo  by  the  reviewing  court. 

In  making  the  foregoing  determinations,  the  court  shall  review  the 
whole  record  or  those  parts  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial  error. 

HEARING  EXAMINERS  (5  U.S.C.  3105,  3344,  5362,  and  7521) 

*  *  *  *  *  *  * 

§  3105.  Appointment  of  hearing  examiners 

Each  agency  shall  appoint  as  many  hearing  examiners  as  are  neces- 
sary for  proceedings  required  to  be  conducted  in  accordance  with 


a35 

sections  556  and  557  of  this  title.  Hearing  examiners  shall  be  assigned 
to  cases  in  rotation  so  far  as  practicable,  and  may  not  perform  duties 
inconsistent  with  their  duties  and  responsibilities  as  hearing  examiners. 

******* 

§  3344.  Details ;  hearing  examiners 

An  agency  as  defined  by  section  551  of  this  title  which  occasionally 
or  temporarily  is  insufficiently  staffed  with  hearing  examiners  ap- 
pointed under  section  3105  of  this  title  may  use  hearing  examiners 
selected  by  the  Civil  Service  Commission  from  and  with  the  consent 
of  other  agencies. 

§  5362.  Hearing  examiners 

Hearing  examiners  appointed  under  section  3105  of  this  title  are 
entitled  to  pay  prescribed  by  the  Civil  Service  Commission  independ- 
ently of  agency  recommendations  or  ratings  and  in  accordance  with 
subchapter  III  of  this  chapter  and  chapter  51  of  this  title. 

******* 

§  7521.  Removal 

A  hearing  examiner  appointed  under  section  3105  of  this  title  may 
be  removed  by  the  agency  in  which  he  is  employed  only  for  good  cause 
established  and  determined  by  the  Civil  Service  Commission  on  the 
record  after  opportunity  for  hearing. 


ADMINISTRATIVE  PRACTICE 

Title  5,  United  States  Code 

Chapter  5.— ADMINISTRATIVE  PROCEDURE 

SUBCHAFrER    I. GENERAL    PROVISIONS 

§  500.  Administrative  practice ;  general  provisions 

(a)  For  the  purpose  of  this  section — 

(1)  ''agency"  has  the  meaning  given  it  by  section  551  of  this  title ; 
and 

(2)  "State"  means  a  State,  a  territory  or  possession  of  the 
United  States  including  a  Commonwealth,  or  the  District  of 
Columbia. 

(b)  An  individual  who  is  a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State  may  represent  a  person  before  an  agency 
on  filing  with  the  agency  a  written  declaration  that  he  is  currently 
qualified  as  provided  by  this  subsection  and  is  authorized  to  represent 
the  particular  person  in  whose  behalf  he  acts. 

(c)  An  individual  who  is  duly  qualified  to  practice  as  a  certified 
public  accountant  in  a  State  may  represent  a  person  before  the  Internal 
Revenue  Service  of  the  Treasury  Department  on  filing  with  that 
agency  a  written  declaration  that  he  is  currently  qualified  as  provided 
by  this  subsection  and  is  authorized  to  represent  the  particular  person 
in  whose  behalf  he  acts. 

(d)  This  section  does  not — 

(1)  grant  or  deny  to  an  individual  who  is  not  qualified  as 
provided  by  subsection  (b)  or  (c)  of  this  section  the  right  to 
appear  for  or  represent  a  person  before  an  agency  or  in  an  agency 
proceeding ; 

(2)  authorize  or  limit  the  discipline,  including  disbarment,  of 
individuals  who  appear  in  a  representative  capacity  before  an 
agency; 

(3)  authorize  an  individual  who  is  a  former  employee  of  an 
agency  to  represent  a  person  before  an  agency  when  the  repre- 
sentation is  prohibited  by  statute  or  regulation ;  or 

(4)  prevent  an  agency  from  requiring  a  power  of  attorney  as 
a  condition  to  the  settlement  of  a  controversy  involving  the  pay- 
ment of  money. 

(e)  Subsections  (b)-(d)  of  this  section  do  not  apply  to  practice 
before  the  Patent  Office  with  respect  to  patent  matters  that  continue 
to  be  covered  by  chapter  3  (sections  31-33)  of  title  35. 

(f )  When  a  participant  in  a  matter  before  an  agency  is  represented 
by  an  individual  qualified  under  subsection  (b)  or  (c)  of  this  section, 
a  notice  or  other  written  communication  required  or  permitted  to  be 
given  the  participant  in  the  matter  shall  be  given  to  the  representative 
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in  addition  to  any  other  service  specifically  required  by  statute.  When 
a  participant  is  represented  by  more  than  one  such  qualified  repre- 
sentative, service  on  any  one  of  the  representatives  is  sufficient. 

******* 

§  503.  Witness  fees  and  allowances 

(a)  For  the  purpose  of  this  section  "agency"  has  the  meaning 
given  it  by  section  5721  of  this  title. 

(b)  A  witness  is  entitled  to  the  fees  and  allowances  allowed  by 
statute  for  witnesses  in  the  courts  of  the  United  States  when — 

(1)  he  is  subpenaed  under  section  304(a)  of  this  title;  or 

(2)  he  is  subpenaed  to  and  appears  at  a  hearing  before  an 
agency  authorized  by  law  to  hold  hearings  and  subpena  wit- 
nesses to  attend  the  hearings. 


RULEMAKING  AUTHORITY;  DELEGATION 
Title  5,  United  States  Code 

Chapter  3.— POWERS 

Sec. 

301.  Departmental  regulations. 

302.  Delegation  of  authority. 

303.  Oaths  to  witnesses. 

304.  Subpenas. 

305.  Systematic  agency  review  of  operations. 

§  301.  Departmental  regulations 

The  head  of  an  Executive  department  or  military  department  may 
prescribe  regulations  for  the  government  of  his  department,  the  con- 
duct of  its  employees,  the  distribution  and  performance  of  its  busi- 
ness, and  the  custody,  use,  and  preservation  of  its  records,  papers,  and 
property.  This  section  does  not  authorize  withholding  information 
from  the  public  or  limiting  the  availability  of  records  to  the  public. 

§302.  Delegation  of  authority 

(a)  For  the  purpose  of  this  section,  "agency"  has  the  meaning  given 
it  by  section  5721  of  this  title. 

(b)  In  addition  to  the  authority  to  delegate  conferred  by  other 
law,  the  head  of  an  agency  may  delegate  to  subordinate  officials  the 
authority  vested  in  him — 

(1)  by  law  to  take  final  action  on  matters  pertaining  to  the 
employment,  direction,  and  general  administration  of  personnel 
under  his  agency ;  and 

(2)  by  section  3702  of  title  44  to  authorize  the  publication  of 
advertisements,  notices,  or  proposals. 
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SELECTED  JUDICIAL  REVIEW  PROVISIONS  OF 
TITLE  28,  U.S.C. 

Sections  1254,  1331,  1391(e)  and  2112  of  Title  28, 
United  States  Code 

§1254.  Courts  of  appeals;  certiorari;  appeal;  certified  questions 

Cases  in  the  courts  of  appeals  may  be  reviewed  by  the  Supreme 
Court  by  the  following  methods : 

(1)  By  writ  of  certiorari  granted  upon  the  petition  of  any 
party  to  any  civil  or  criminal  case,  before  or  after  rendition  of 
judgment  or  decree; 

(2)  By  appeal  by  a  party  relying  on  a  State  statute  held  by  a 
court  of  appeals  to  be  invalid  as  repugnant  to  the  Constitution, 
treaties  or  laws  of  the  Linked  States,  but  >uch  appeal  shall  pre- 
clude review  by  writ  of  certiorari  at  the  instance  of  such  appellant, 
and  the  review  on  appeal  shall  be  restricted  to  the  Federal 
questions  presented : 

(3)  By  certification  at  any  time  by  a  court  of  appeals  of  any 
question  of  law  in  any  civil  or  criminal  case  as  to  which  instruc- 
tions are  desired,  and  upon  such  certification  the  Supreme  Court 
may  give  binding  instructions  or  require  the  entire  record  to  be 
sent  up  for  decision  of  the  entire  matter  in  controversy. 

§  1331.  Federal  question ;  amount  in  controversy ;  costs 

(a)  The  district  courts  shall  have  original  jurisdiction  of  all  civil 
actions  wherein  the  matter  in  controversy  exceeds  the  sum  or  value  of 
810,000.  exclusive  of  interest  and  costs,  and  arises  under  the  Constitu- 
tion, laws,  or  treaties  of  the  United  States,  except  that  no  such  sum 
or  value  shall  be  required  in  any  such  action  brought  against  the 
United  States,  any  agency  thereof,  or  any  officer  or  employee  thereof 
in  his  official  capacity. 

(b)  Except  when  express  provision  therefor  is  otherwise  made  in  a 
statute  of  the  United  States,  where  the  plaintiff  is  finally  adjudged  to 
be  entitled  to  recover  less  than  the  sum  or  value  of  $10,000,  computed 
without  regard  to  any  setoff  or  counterclaim  to  which  the  defendant 
may  be  adjudged  to  be  entitled,  and  exclusive  of  interests  and  costs. 
the  district  court  may  deny  costs  to  the  plaintiff  and.  in  addition,  may 
impose  costs  on  the  plaintiff. 

******* 
§  1391.  Venue  generally 

******* 

(e)  A  civil  action  in  which  a  defendant  is  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  acting  in  his  official  capacity 
or  under  color  of  legal  authority,  or  an  agency  of  the  United  States. 
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or  the  United  States,  may,  except  as  otherwise  provided  by  law,  be 
brought  in  any  judicial  district  in  which  (1)  a  defendant  in  the  action 
resides,  or  (2)  the  cause  of  action  arose,  or  (3)  any  real  property 
involved  in  the  action  is  situated,  or  (4)  the  plaintiff  resides  if  no 
real  property  is  involved  in  the  action.  Additional  persons  may  be 
joined  as  parties  to  any  such  action  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  and  with  such  other  venue  requirements  as 
would  be  applicable  if  the  United  States  or  one  of  its  officers, 
employees,  or  agencies  were  not  a  party. 

The  summons  and  complaint  in  such  an  action  shall  be  served  as 
provided  by  the  Federal  Rules  of  Civil  Procedure  except  that  the  de- 
livery of  the  summons  and  complaint  to  the  officer  or  agency  as  re- 
quired by  the  rules  may  be  made  by  certified  mail  beyond  the  terri- 
torial limits  of  the  district  in  which  the  action  is  brought. 

*  #  *  *  *  *  * 

§2112.  Record  on  review  and  enforcement  of  agency  orders 

(a)  The  rules  prescribed  under  the  authority  of  section  2072  of  this 
title  may  provide  for  the  time  and  manner  of  filing  and  the  contents 
of  the  record  in  all  proceedings  instituted  in  the  courts  of  appeals  to 
enjoin,  set  aside,  suspend,  modify,  or  otherwise  review  or  enforce 
orders  of  administrative  agencies,  boards,  commissions,  and  officers. 
Such  rules  may  authorize  the  agency,  board,  commission,  or  officer 
to  file  in  the  court  a  certified  list  of  the  materials  comprising  the  record 
and  retain  and  hold  for  the  court  all  such  materials  and  transmit  the 
same  or  any  part  thereof  to  the  court,  when  and  as  required  by  it, 
at  any  time  prior  to  the  final  determination  of  the  proceeding,  and  such 
filing  of  such  certified  list  of  the  materials  comprising  the  record  and 
such  subsequent  transmittal  of  any  such  materials  when  and  as 
required  shall  be  deemed  full  compliance  with  any  provision  of  law 
requiring  the  filing  of  the  record  in  the  court.  The  record  in  such 
proceedings  shall  be  certified  and  filed  in  or  held  for  and  transmitted 
to  the  court  of  appeals  by  the  agency,  board,  commission,  or  officer 
concerned  within  the  time  and  in  the  manner  prescribed  by  such 
rules.  If  proceedings  have  been  instituted  in  two  or  more  courts  of 
appeals  with  respect  to  the  same  order  the  agency,  board,  commission, 
or  officer  concerned  shall  file  the  record  in  that  one  of  such  courts  in 
which  a  proceeding  with  respect  to  such  order  was  first  instituted. 
The  other  courts  in  which  such  proceedings  are  pending  shall  there- 
upon transfer  them  to  the  court  of  appeals  in  which  the  record  has 
been  filed.  For  the  convenience  of  the  parties  in  the  interest  of  justice 
such  court  may  thereafter  transfer  all  the  proceedings  with  respect  to 
such  order  to  any  other  court  of  appeals. 

(b)  The  record  to  be  filed  in  the  court  of  appeals  in  such  a  proceeding 
shall  consist  of  the  order  sought  to  be  reviewed  or  enforced,  the  findings 
or  report  upon  which  it  is  based,  and  the  pleadings,  evidence,  and  pro- 
ceedings before  the  agency,  board,  commission,  or  officer  concerned, 
or  such  portions  thereof  (1)  as  the  rules  prescribed  under  the  authority 
of  section  2072  of  this  title  may  require  to  be  included  therein,  or 
(2)  as  the  agency,  board,  commission,  or  officer  concerned,  the  peti- 
tioner for  review  or  respondent  in  enforcement,  as  the  case  may  be,  and 
any  intervenor  in  the  court  proceeding  by  written  stipulation  filed 
with  the  agency,  board,  commission,  or  officer  concerned  or  in  the 
court  in  any  such  proceeding  may  consistently  with  the  rules  pre- 
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scribed  under  the  authority  of  section  2072  of  this  title  designate  to  be 
included  therein,  or  (3)  as  the  court  upon  motion  of  a  party  or,  after 
a  prehearing  conference,  upon  its  own  motion  may  by  order  in  any 
such  proceeding  designate  to  be  included  therein.  Such  a  stipulation 
or  order  may  .provide  in  an  appropriate  case  that  no  record  need  be 
filed  in  the  court  of  appeals.  If,  however,  the  correctness  of  a  finding 
of  fact  by  the  agency,  board,  commission,  or  officer  is  in  question  all 
of  the  evidence  before  the  agency,  board,  commission,  or  officer  shall 
be  included  in  the  record  except  such  as  the  agency,  board,  commission, 
or  officer  concerned,  the  petitioner  for  review  or  respondent  in  en- 
forcement, as  the  case  may  be,  and  any  intervenor  in  the  court  pro- 
ceeding by  written  stipulation  filed  with  the  agency,  board,  commis- 
sion, or  officer  concerned  or  in  the  court  agree  to  omit  as  wholly 
immaterial  to  the  questioned  finding.  If  there  is  omitted  from  the  rec- 
ord any  portion  of  the  proceedings  before  the  agency,  board,  commis- 
sion, or  officer  which  the  court  subsequently  determines  to  be  proper 
for  it  to  consider  to  enable  it  to  review  or  enforce  the  order  in  question 
the  court  may  direct  that  such  additional  portion  of  the  proceedings 
be  filed  as  a  supplement  to  the  record.  The  agency,  board,  commission, 
or  officer  concerned  may,  at  its  option  and  without  regard  to  the  fore- 
going provisions  of  this  subsection,  and  if  so  requested  by  the  peti- 
tioner for  review  or  respondent  in  enforcement  shall,  file  in  the  court 
the  entire  record  of  the  proceedings  before  it  without  abbreviation. 

(c)  The  agency,  board,  commission,  or  officer  concerned  may  trans- 
mit to  the  court  of  appeals  the  original  papers  comprising  the  whole 
or  any  part  of  the  record  or  any  supplemental  record,  otherwise  true 
copies  of  such  papers  certified  by  an  authorized  officer  or  deputy  of 
tne  agency,  board,  commission,  or  officer  concerned  shall  be  trans- 
mitted. Any  original  papers  thus  transmitted  to  the  court  of  appeals 
shall  be  returned  to  the  agency,  board,  commission,  or  officer  con- 
cerned upon  the  final  determination  of  the  review  or  enforcement 
proceeding.  Pending  such  final  determination  any  such  papers  may 
be  returned  by  the  court  temporarily  to  the  custody  of  the  agency, 
board,  commission,  or  officer  concerned  if  needed  for  the  transaction 
of  the  public  business.  Certified  copies  of  any  papers  included  in  the 
record  or  any  supplemental  record  may  also  be  returned  to  the  agency, 
board,  commission,  or  officer  concerned  upon  the  final  determination 
of  review  or  enforcement  proceedings. 

(d)  The  provisions  of  this  section  are  not  applicable  to  proceedings 
to  review  decisions  of  the  Tax  Court  of  the  United  States  or  to  pro- 
ceedings to  review  or  enforce  those  orders  of  administrative  agencies, 
boards,  commissions,  or  officers  which  are  by  law  reviewable  or  en- 
forceable by  the  district  courts. 


Chapter  158.— ORDERS  OF  FEDERAL  AGENCIES;  REVIEW 

§  2341.  Definitions 

As  used  in  this  chapter — 

(1)  "clerk"  means  the  clerk  of  the  court  in  which  the  petition 
for  the  review  of  an  order,  reviewable  under  this  chapter,  is  filed ; 

(2)  "petitioner"  means  the  party  or  parties  by  whom  a  petition 
to  review  an  order,  reviewable  under  this  chapter,  is  filed;  and 

(3)  "agency"  means — 
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(A)  the  Commission,  when  the  order  sought  to  be  reviewed 
was  entered  by  the  Federal  Communications  Commission,  the 
Federal  Maritime  Commission,  the  Interstate  Commerce  Com- 
mission, or  the  Atomic  Energy  Commission,  as  the  case  may 
be; 

(B)  the  Secretary,  when  the  order  was  entered  by  the 
Secretary  of  Agriculture ;  and 

(C)  the  Administration,  when  the  order  was  entered  by 
the  Maritime  Administration. 

§  2342.  Jurisdiction  of  court  of  appeals 

The  court  of  appeals  has  exclusive  jurisdiction  to  enjoin,  set  aside, 
suspend  (in  whole  or  in  part),  or  to  determine  the  validity  of — 

(1)  all  final  orders  of  the  Federal  Communications  Commission 
made  reviewable  by  section  402(a)  of  title  47; 

(2)  all  final  orders  of  the  Secretary  of  Agriculture  made  under 
chapters  9  and  20A  of  title  7,  except  orders  issued  under  sections 
210(e),  217a,  and  499g(a)  of  title  7; 

(3)  such  final  orders  of  the  Federal  Maritime  Commission  or 
the  Maritime  Administration  entered  under  chapters  23  and  23A 
of  title  46  as  are  subject  to  judicial  review  under  section  830  of 
title  46; 

(4)  all  final  orders  of  the  Atomic  Energy  Commission  made 
reviewable  by  section  2239  of  title  42 ;  and 

(5)  all  rules,  regulations,  or  final  orders  of  the  Interstate  Com- 
merce Commission  made  reviewable  by  section  2321  of  this  title. 

Jurisdiction  is  invoked  by  filing  a  petition  as  provided  by  section  2344 
of  this  title. 

§  2343.  Venue 

The  venue  of  a  proceeding  under  this  chapter  is  in  the  judicial  cir- 
cuit in  which  the  petitioner  resides  or  has  its  principal  office,  or  in  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit. 

§2344.  Review  of   orders;    time;   notice;   contents  of  petition; 
service 

On  the  entry  of  a  final  order  reviewable  under  this  chapter,  the 
agency  shall  promptly  give  notice  thereof  by  service  or  publication  in 
accordance  with  its  rules.  Any  party  aggrieved  by  the  final  order  may, 
within  60  days  after  its  entry,  file  a  petition  to  review  the  order  in  the 
Court  of  Appeals  wherein  venue  lies.  The  action  shall  be  against  the 
United  States.  The  petition  shall  contain  a  concise  statement  of — 

(1)  the  nature  of  the  proceedings  as  to  which  review  is  sought; 

(2)  the  facts  on  which  venue  is  based ; 

(3)  the  grounds  on  which  relief  sought ;  and 

(4)  the  relief  prayed. 

The  petitioner  shall  attach  to  the  petition,  as  exhibits,  copies  of  the 
order,  report,  or  decision  of  the  agency.  The  clerk  shall  serve  a  true 
copy  of  the  petition  on  the  agency  and  on  the  Attorney  General  by 
registered  mail,  with  request  for  a  return  receipt. 

§  2345.  Prehearing  conference 

The  court  of  appeals  may  hold  a  prehearing  conference  or  direct  a 
judge  of  the  court  to  hold  a  prehearing  conference. 
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§  2346.  Certification  of  record  on  review 

Unless  the  proceeding  has  been  terminated  on  a  motion  to  dismiss 
the  petition,  the  agency  shall  file  in  the  office  of  the  clerk  the  record 
on  review  as  provided  by  section  2112  of  this  title. 

§  2347.  Petitions  to  review ;  proceedings 

(a)  Unless  determined  on  a  motion  to  dismiss,  petitions  to  review 
orders  reviewable  under  this  chapter  are  heard  in  the  court  of  appeals 
on  the  record  of  the  pleadings,  evidence  adduced  and  proceedings 
before  the  agency,  when  the  agency  has  held  a  hearing  whether  or  not 
required  to  do  so  by  law. 

(b)  When  the  agency  has  not  held  a  hearing  before  taking  the  action 
of  which  review  is  sought  by  the  petition,  the  court  of  appeals  shall 
determine  whether  a  hearing  is  required  by  law.  After  that  determina- 
tion, the  court  shall — 

(1)  remand  the  proceedings  to  the  agency  to  hold  a  hearing, 
when  a  hearing  is  required  by  law ; 

(2)  pass  on  the  issues  presented,  when  a  hearing  is  not  required 
by  law  and  it  appears  from  the  pleadings  and  affidavits  filed  by 
the  parties  that  no  genuine  issue  of  material  fact  is  presented ;  or 

(3)  transfer  the  proceedings  to  a  district  court  for  the  district 
in  which  the  petitioner  resides  or  has  its  principal  office  for  a 
hearing  and  determination  as  if  the  proceedings  were  originally 
initiated  in  the  district  court,  when  a  hearing  is  not  required  by 
law  and  a  genuine  issue  of  material  fact  is  presented.  The  pro- 
cedure in  these  cases  in  the  district  court  is  governed  by  the 
Federal  Rules  of  Civil  Procedure. 

(c)  If  a  party  to  a  proceeding  to  review  applies  to  the  court  of  ap- 
peals in  which  the  proceeding  is  pending  for  leave  to  adduce  additional 
evidence  and  shows  to  the  satisfaction  of  the  court  that — 

(1)  the  additional  evidence  is  material ;  and 

(2)  there  were  reasonable  grounds  for  failure  to  adduce  the 
evidence  before  the  agency  ; 

the  court  may  order  the  additional  evidence  and  any  counterevidence 
the  opposite  party  desires  to  offer  to  be  taken  by  the  agency.  The 
agency  may  modify  its  findings  of  fact,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  may  modify  or  set  aside  its 
order,  and  shall  file  in  the  court  the  additional  evidence,  the  modified 
findings  or  new  findings,  and  the  modified  order  or  the  order  setting 
aside  the  original  order. 

2348.  Representation  in  proceeding ;  intervention 

The  Attorney  General  is  responsible  for  and  has  control  of  the 
interests  of  the  Government  in  all  court  proceedings  under  this  chap- 
ter. The  agency,  and  any  party  in  interest  in  the  proceeding  before  the 
agency  whose  interests  will  be  affected  if  an  order  of  the  agency  is  or  is 
not  enjoined,  set  aside,  or  suspended,  may  appear  as  parties  thereto  of 
their  own  motion  and  as  of  right,  and  be  represented  by  counsel  in  any 
proceeding  to  review  the  order.  Communities,  associations,  corpora- 
tions, firms,  and  individuals,  whose  interests  are  affected  by  the  order 
of  the  agency,  may  intervene  in  any  proceeding  to  review  the  order.  The 
Attorney  General  may  not  dispose  of  or  discontinue  the  proceeding  to 
review  over  the  objection  of  any  party  or  intervenor,  but  any  inter- 
vener may  prosecute,  defend,  or  continue  the  proceeding  unaffected  by 
the  action  or  inaction  of  the  Attorney  General. 
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§  2349.  Jurisdiction  of  the  proceeding 

(a)  The  court  of  appeals  has  jurisdiction  of  the  proceeding  on  the 
filing  and  service  of  a  petition  to  review.  The  court  of  appeals  in  which 
the  record  on  review  is  filed,  on  the  filing,  has  jurisdiction  to  vacate 
stay  orders  or  interlocutory  injunctions  previously  granted  by  any 
court,  and  has  exclusive  jurisdiction  to  make  and  enter,  on  the  petition, 
evidence,  and  proceedings  set  forth  in  the  record  on  review,  a  judge- 
ment determining  the  validity  of,  and  enjoining,  setting  aside,  or  sus- 
pending, in  whole  or  in  part,  the  order  of  the  agency. 

(b)  The  filing  of  the  petition  to  review  does  not  of  itself  stay  or 
suspend  the  operation  of  the  order  of  the  agency,  but  the  court  of 
appeals  in  its  discretion  may  restrain  or  suspend,  in  whole  or  in  part, 
the  operation  of  the  order  pending  the  final  hearing  and  determination 
of  the  petition.  When  the  petitioner  makes  application  for  an  inter- 
locutory injunction  restraining  or  suspending  the  enforcement,  opera- 
tion, or  execution  of,  or  setting  aside,  in  whole  or  in  part,  any  order 
reviewable  under  this  chapter,  at  least  5  days'  notice  of  the  hearing 
thereon  shall  be  given  to  the  agency  and  to  the  Attorney  General. 
In  a  case  in  which  irreparable  damage  would  otherwise  result  to  the 
petitioner,  the  court  of  appeals  may,  on  hearing,  after  reasonable 
notice  to  the  agency  and  to  the  Attorney  General,  order  a  temporary 
stay  or  suspension,  in  whole  or  in  part,  of  the  operation  of  the  order 
of  the  agency  for  not  more  than  60  days  from  the  date  of  the  order 
pending  the  hearing  on  the  application  for  the  interlocutory  injunc- 
tion, in  which  case  the  order  of  the  court  of  appeals  shall  contain  a 
specific  finding,  based  on  evidence  submitted  to  the  court  of  appeals, 
and  identified  by  reference  thereto,  that  irreparable  damage  would 
result  to  the  petitioner  and  specifying  the  nature  of  the  damage.  The 
court  of  appeals,  at  the  time  of  hearing  the  application  for  an  inter- 
locutory injunction,  on  a  like  finding,  may  continue  the  temporary 
stay  or  suspension,  in  whole  or  in  part,  until  decision  on  the  applica- 
tion. The  hearing  on  an  application  for  an  interlocutory  injunction 
shall  be  given  preference  and  expedited  and  shall  be  heard  at  the 
earliest  practicable  date  after  the  expiration  of  the  notice  of  hearing 
on  the  application.  On  the  final  hearing  of  any  proceeding  to  review 
any  order  under  this  chapter,  the  same  requirements  as  to  precedence 
and  expedition  apply. 

§  2350.  Review  in  Supreme  Court  on  certiorari  or  certification 

(a)  An  order  granting  or  denying  an  interlocutory  injunction  under 
section  2349(b)  of  this  title  and  a  final  judgment  of  the  court  of 
appeals  in  a  proceeding  to  review  under  this  chapter  are  subject  to 
review  by  the  Supreme  Court  on  a  writ  of  certiorari  as  provided  by 
section  1254(1)  of  this  title.  Application  for  the  writ  shall  be  made 
within  45  days  after  entry  of  the  order  and  within  90  days  after  entry 
of  the  judgment,  as  the  case  may  be.  The  United  States,  the  agency, 
or  an  aggrieved  party  may  file  a  petition  for  a  writ  of  certiorari. 

(b)  The  provisions  of  section  1254  (3)  of  this  title,  regarding  certifi- 
cation, and  of  section  2101(f)  of  this  title,  regarding  stays,  also  apply 
to  proceedings  under  this  chapter. 

§  2351.  Enforcement  of  orders  by  district  courts 

The  several  district  courts  have  jurisdiction  specifically  to  enforce, 
and  to  enjoin  and  restrain  any  person  from  violating  any  order  issued 
under  section  193  of  title  7. 
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